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Senate
The Senate met at 9:30 a.m. and was

called to order by the President pro
tempore (Mr. THURMOND).

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Dear God, we are astonished that You
have chosen to do Your work through
us and to use prayer to reorient our
minds around Your guidance for the
issues before this Senate. We exclaim
with the psalmist, ‘‘You are my rock
and my fortress; therefore, for Your
name’s sake, lead me and guide me.’’—
Psalm 31:3. Suddenly we see our prayer
for guidance in a whole new perspec-
tive. Prayer is not just for our success,
but for Your sake; it is the way You
orient us toward Your plans that will
glorify Your name. We seek Your
strength, not only for what we want,
but for guidance to want what You
think is best. You shape our thinking,
direct our actions, create deeper trust
in one another, so we can get on with
Your agenda for America. You are the
Instigator of prayer, the Inspiration for
innovative thinking, the Initiator of
boldness, so that we can live and lead
with courage. May this day be filled
with magnificent moments of turning
to You, so that we may move forward
for Your glory and not our own. For
Your name’s sake. Amen.
f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able Senator from Virginia is recog-
nized.
f

SCHEDULE

Mr. WARNER. Mr. President, this
morning the Senate will resume con-
sideration of S. 4, the Soldiers’, Sail-
ors’, Airmen’s and Marines’ Bill of
Rights Act of 1999. There will be a
short period of debate until 9:45 a.m.,
at which time the Senate will proceed

to two back-to-back rollcall votes. The
first vote will be on or in relation to a
Sarbanes-Warner amendment regard-
ing civilian pay, followed immediately
by a vote on or in relation to a Cleland
amendment regarding thrift savings.

Following those two votes, the Sen-
ate will continue consideration of S. 4,
with the intention of completing ac-
tion on the bill by, I would hope—there
is even the possibility, and I would like
to have the views of my distinguished
ranking member—maybe the middle of
the day. We are getting excellent co-
operation from all Senators on this
matter. We are quickly going through
the amendments and I will momentar-
ily address the amendments. I believe
it could be done by sometime this
afternoon. Therefore, Members should
expect rollcall votes throughout the
deliberation on this bill.

Again, the first vote is to begin at
9:45.

f

MEASURE PLACED ON THE
CALENDAR—S.J. RES. 11

Mr. WARNER. There is one piece of
housekeeping before we begin. There is
a joint resolution at the desk due for
its second reading.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A joint resolution (S.J. Res. 11) prohibiting
the use of funds for military operations in
the Federal Republic of Yugoslavia (Serbia
and Montenegro) unless Congress enacts spe-
cific authorization in law for the conduct of
those operations.

Mr. WARNER. Mr. President, on be-
half of the leader, I object to further
proceedings on this matter at this
time.

The PRESIDING OFFICER. The joint
resolution will be placed on the Cal-
endar.

SOLDIERS’, SAILORS’, AIRMEN’S
AND MARINES’ BILL OF RIGHTS
ACT OF 1999

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the bill.

The Senate resumed consideration of
the bill.

Pending:
Sarbanes/Warner Amendment No. 19, to ex-

press the sense of Congress that there should
continue to be parity between the adjust-
ments in the compensation of members of
the uniformed services and the adjustments
in the compensation of civilian employees of
the United States.

Cleland Amendment No. 6, to permit mem-
bers of the Ready Reserve to contribute to
the Thrift Savings Plan for compensation at-
tributable to their service in the Ready Re-
serve.

Mr. WARNER. Now, Mr. President,
with regard to the amendments, we are
working out a number of these amend-
ments. As I said, I am optimistic that
this matter can be completed, hope-
fully by early afternoon.

The possible amendments still re-
maining are:

An amendment regarding Guard and
Reserve participation in the Thrift
Savings Plan, by Mr. CLELAND—that is
scheduled for a vote, so that will soon
be disposed of;

Modify the MGIB to permit reservists
to transfer benefits to family members,
Mr. JEFFORDS;

Permit RC to receive lump sum GI
bill payments for certain courses, Mr.
JEFFORDS;

Civilian pay raise of 4.8 percent; that
is the Warner-Sarbanes; we will be vot-
ing on that momentarily;

Expand use of the MGIB to include
prep for college and grad school en-
trance exams, Mr. ROCKEFELLER;

Make food stamps and WIC available
to soldiers overseas—that is, soldiers,
sailors, airmen, and marines overseas—
Mr. HARKIN;

Sense of the Senate re: 2-month ex-
tension of the tax-filing deadline for
uniformed services personnel stationed
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outside the United States, Mr. COVER-
DELL;

Sense of the Senate regarding proc-
essing of claims for veterans benefits,
Mr. BINGAMAN;

Sense of the Senate regarding the
possibility that provisions of S. 4 may
be reconsidered during the authoriza-
tion or appropriations process by my
distinguished colleague, the ranking
member here, Mr. LEVIN;

Technical change to section 202, Sen-
ators WARNER and ALLARD.

Now, I think that concludes it. There
were several amendments by the Sen-
ator from Missouri, Mr. ASHCROFT; I
have discussed those with him. And an-
other one by Mr. JEFFORDS, and an-
other one by Mr. LEVIN—I will be dis-
cussing those amendments. I think it is
not likely they will be brought up.

At this time, perhaps my distin-
guished colleague, the comanager of
the bill, will have a few comments?

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, let me
share the optimism of my friend from
Virginia that we will be able to com-
plete the work on this bill by early
afternoon. I see no reason why we
should not be able to do that. I hope, in
fact, that we can.

We have a little time this morning
before we start voting, which we were
going to divide between the proponents
of the amendments, if they would like
some of these few minutes remaining. I
know the manager will join me.

Mr. WARNER. The Senator is cor-
rect. I see a Member on the floor, a dis-
tinguished member of our committee,
the Senator from Georgia. At the time
he desires recognition, it will be given.

Mr. President, before the Senator
from Georgia proceeds to give his re-
marks, perhaps we could call on an-
other member of the committee, the
chairman of the Manpower Sub-
committee, Senator ALLARD, in hopes
that he can talk a little bit about the
hearing that the subcommittee will
have today on the very issues that are
in this bill.

Mr. LEVIN. I wonder if the Senator
will withhold for a moment so we could
ask the Senator from Georgia and the
Senator from Maryland how much time
they might want on their amendments.
Since there are only 5 or 6 minutes left,
perhaps we could apportion it fairly.

Mr. ALLARD. I am in no hurry to
speak.

Mr. LEVIN. I wonder if the Senator
from Virginia would agree if we could
inquire of the two Senators whether we
might divide the remaining 6 minutes
between them?

Mr. WARNER. Absolutely. I will just
say a word following Mr. SARBANES’ re-
marks.

Mr. LEVIN. What would my col-
league propose, three 2-minute oppor-
tunities?

Mr. WARNER. Mr. President, I ask
unanimous consent that the vote then
begin at 9:50, to allow time for our two
colleagues to speak.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Georgia.
AMENDMENT NO. 6

Mr. CLELAND. Mr. President, I am
proud to offer this amendment to S. 4,
with my colleagues Senator JEFFORDS,
Senator BINGAMAN, and Senator
LANDRIEU, to give the men and women
of the National Guard and Reserve the
opportunity to participate in the
Thrift Savings Plan.

Members of the Guard and Reserve
have been participating at record lev-
els. Nearly 270,000 Reservists and
Guardsmen were mobilized during Op-
erations Desert Shield and Desert
Storm. Over 17,000 have answered the
Nation’s call to bring peace to Bosina.
Members of the Guard and Reserve
have delivered millions of pounds of
humanitarian aid all over the world.
And, closer to home, they have re-
sponded to numerous state and federal
emergencies. Thousands of Reservists
and Guardsmen are serving in commu-
nities across the country and around
the world every day.

I firmly believe we should recognize
the contributions the Guard and Re-
serve have made to our defense efforts
over the years.

We should recognize those contribu-
tions by extending to members of the
Guard and Reserve the same savings
opportunity we are offering their ac-
tive duty counterparts under S. 4. The
Guard and Reserve are an integral part
of our national defense strategy. We
can’t afford to overlook them.

Mr. JEFFORDS. Mr. President, I
wish to discuss the amendment Sen-
ator CLELAND and I have proposed. Spe-
cifically, we propose allowing our men
and women in the Guard and Reserve
the opportunity to participate in the
Thrift Savings Plan (TSP) in the same
manner S. 4 provides to their col-
leagues on active duty.

Allowing members of the Guard and
Reserve to participate in the Federal
Employees TSP is long overdue and I
strongly support the proposal to make
it law. This program is good for federal
workers and it would benefit members
of the Guard and Reserve financially
for them to participate in the TSP.
Under this system, they would be the
sole contributors to their accounts,
much like civil servants who are under
the old Civil Service Retirement Sys-
tem. Since there would be no federal
match to their accounts the cost would
be very low to the branches of the mili-
tary and to the taxpayers, as well. Ad-
ditional savings in individual accounts
will be important to those individuals
who serve our Nation in regular, but
temporary capacities. The payroll de-
duction feature of the TSP is an easy
way to save. The accounts are managed
prudently by the Thrift Savings Board.
Participation in the system is high and
satisfaction with it is also very high.

Those of us on the Health, Education,
Labor, and Pension Committees have
been spending quite a bit of energy try-
ing to encourage Americans to save

more money. As a New Englander, I
speak for my constituents when I say
that we know a lot about thrift. This is
a good amendment that will encourage
thrift and I hope my colleagues will
support it.

Given that our Guard and Reserve
are shouldering an increasing share of
our world-wide missions, they should
have the same savings opportunity
that S. 4 gives to the active duty. Now
is the time to ensure that our reserve
component personnel are not over-
looked.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. SARBANES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Maryland.
AMENDMENT NO. 19

Mr. SARBANES. Mr. President, the
amendment that I and Senator WARNER
and Senator ROBB and Senator MIKUL-
SKI have offered is before the Senate.
This is a very straightforward amend-
ment expressing the sense of the Con-
gress that parity between Federal civil-
ian pay and military pay should be
maintained. We should continue that
parity. A comparison by CRS of mili-
tary and civilian pay increases finds
that 80 percent of the military and ci-
vilian pay increases in the last 25 years
have been identical. Disparate treat-
ment goes against established congres-
sional policy that has ensured parity
with all those who work to serve our
Nation, whether in the Armed Forces
or in the civilian workforce.

One of the rationales for the increase
for military personnel, which is in this
legislation which I support, has been to
address the concerns about retention
and recruitment problems. We have
comparable problems with respect to
the civilian service, and I think it is
important to note that more and more
of graduating classes indicate less in-
terest in the Federal service. A GAO
report in 1990 found that low pay was
the most cited reason for employees
leaving the civil service or refusing to
take a Federal position in the first
place.

Over the years, particularly in recent
years, Federal employees have made
significant sacrifices in the name of
deficit reduction. The law governing
Federal civilian pay has never been
fully implemented since 1994. In fact,
Federal civilian workers received a re-
duced annual adjustment. The gap con-
tinues to grow, which we are very con-
cerned about. We have been through a
downsizing period during which the
Federal employees have continued to
provide high-quality service. So I
strongly urge my colleagues to support
this provision. It is an effort to achieve
a first-rate public service.

Mr. WARNER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Virginia.
Mr. WARNER. Mr. President, I am a

principal cosponsor with my good
friend and colleague from Maryland. I
likewise very strongly urge all Sen-
ators to support this measure. We have



CONGRESSIONAL RECORD — SENATE S1849February 24, 1999
to keep a parity situation going. It
seems the Senator from Maryland and
I have worked together two decades on
this very point.

Mr. President, I think it will be wise
if we yield back all time now and pro-
ceed with the vote, if that is agreeable.
I hear no objection. So we yield back
all time.

Parliamentary inquiry. We have an
amendment pending and it is now time
to vote. I ask for the yeas and nays.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:
Amendment No. 19 previously proposed by

the Senator from Maryland [Mr. SARBANES],
for himself, Mr. WARNER, Mr. ROBB and Ms.
MIKULSKI.

The PRESIDING OFFICER. The yeas
and nays have been requested. Is there
a sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll.

The bill clerk called the roll.
The PRESIDING OFFICER (Mr.

ASHCROFT). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 94,
nays 6, as follows:

[Rollcall Vote No. 22 Leg.]
YEAS—94

Abraham
Akaka
Allard
Ashcroft
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Burns
Byrd
Campbell
Chafee
Cleland
Cochran
Collins
Conrad
Coverdell
Craig
Crapo
Daschle
DeWine
Dodd
Domenici
Dorgan
Durbin
Edwards

Enzi
Feingold
Feinstein
Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lott
Lugar

Mack
McConnell
Mikulski
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Voinovich
Warner
Wellstone
Wyden

NAYS—6

Bunning
Graham

Gregg
Kyl

McCain
Smith (NH)

The amendment (No. 19) was agreed
to.

Mr. SARBANES. Mr. President, I
move to reconsider the vote.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 6
Mr. WARNER. Mr. President, I ask

for the yeas and nays on the Cleland
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment of the Senator from Georgia.

The clerk will call the roll.
The legislative clerk called the roll.
The result was announced—yeas 100,

nays 0, as follows:
[Rollcall Vote No. 23 Leg.]

YEAS—100

Abraham
Akaka
Allard
Ashcroft
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bunning
Burns
Byrd
Campbell
Chafee
Cleland
Cochran
Collins
Conrad
Coverdell
Craig
Crapo
Daschle
DeWine
Dodd
Domenici
Dorgan
Durbin
Edwards
Enzi

Feingold
Feinstein
Fitzgerald
Frist
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lott
Lugar

Mack
McCain
McConnell
Mikulski
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Voinovich
Warner
Wellstone
Wyden

The amendment (No. 6) was agreed
to.

Mr. WARNER addressed the Chair.
The PRESIDING OFFICER (Mr.

ASHCROFT). The Senator from Virginia
is recognized.

Mr. WARNER. Mr. President, I move
to reconsider the vote.

Mr. REED. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Mr. President, I am
joined here by Senator REED. It is our
joint intention to first hear from our
distinguished colleague, a member of
the committee, Senator HUTCHINSON,
and then within 10 minutes we will
take up, hopefully, the amendment. I
think it is agreed to that the Senator
from Iowa will have an amendment.

Thank you. I yield the floor.
Mr. HUTCHINSON addressed the

Chair.
The PRESIDING OFFICER. The dis-

tinguished Senator from Arkansas is
recognized.

Mr. HUTCHINSON. I thank the
Chair. I thank you for affording me
this opportunity to speak on behalf of
what I think is very needed legislation.
I also applaud his efforts to begin the
process of addressing in the committee
our readiness needs, and in doing so in
the most expeditious way beginning
with our work in early January.

I rise in enthusiastic support of the
bill of which I am glad to be a cospon-

sor. I have only been a member of the
Senate Armed Services Committee for
a short period of time, but it has not
taken long to become alarmed by the
numerous readiness problems weaken-
ing our Armed Forces.

On January 5, during my first hear-
ing as a member of the Committee, the
Air Force’s Chief of Staff, General
Ryan, testified that by fiscal year 2002,
the Air Force would be short over 2,000
pilots. Overall readiness rates for the
Air Force have fallen 18 percent since
1996, 4 percent in the last quarter
alone.

At the same hearing, the Chief of
Naval Operations, Admiral Johnson,
testified that the Navy had fallen 22,000
sailors short of its fiscal year 1998 re-
cruiting goal.

The Navy’s recruiting woes were viv-
idly illustrated in a recent New York
Times article. The article described the
maiden voyage of the U.S.S. Harry S.
Truman, the Navy’s newest aircraft
carrier.

The Truman should have left port
with a complement of 2,933 sailors. In-
stead, the Navy was only able to mus-
ter 2,543. That is a full 13 percent below
what is needed.

The Navy and Air Forces are not the
only services experiencing recruiting
shortfalls. The Washington Times re-
ported in January that the Army had
already fallen 2,300 soldiers short of its
recruiting goals for the first 3 months
of this fiscal year, 10,000 soldiers short
of its congressionally authorized end-
strength.

The Army is so concerned about this
recruiting shortfall that it is consider-
ing lowering its standards, admitting
more high school dropouts, and I think
this portends serious threats to the fu-
ture of our readiness capability.

Are Americans being well served
when they pay billions of dollars for
the finest weapons systems in the
world if there aren’t enough highly mo-
tivated, highly trained soldiers, sailors,
airmen, and marines in uniform to op-
erate that fine equipment and fine
weapons systems?

How did we arrive at this point? Re-
cruitment and retention shortfalls are
squarely to blame, and there are a
number of factors that have contrib-
uted to today’s circumstances. The
military-civilian pay gap, I believe, is a
major cause. That gap now stands at an
estimated 14 percent. That is a huge
handicap the military must bear when
it competes with the civilian sector for
high school graduates.

While America is fortunate to have a
robust civilian economy, when it asks
its sons and daughters to risk their
lives in defense of our Nation, it must
be willing to pay a fair wage. S. 4 will
go a long way towards paying fair
wages, thus eliminating this civilian-
military pay gap.

S. 4’s 4.8-percent across-the-board
pay raise will help in the area of en-
listed retention. The targeted pay
raises of up to 10.3 percent will help the
military retain its midcareer non-
commissioned officers and officers who
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are leaving the services in alarming
numbers.

But this bill, Mr. President, isn’t just
about throwing money at a problem; it
is also about fixing the mistakes of the
past. S. 4 would restore a 50-percent
basic pay retirement benefit at 20 years
of service. That benefit, as we all
know, was cut to 40 percent in 1986 as
part of an effort to actually improve
retention.

You see, in the 1980’s, too many serv-
ice men and women were electing to re-
tire right after the 20-year mark, en-
joying that 50-percent pension while
they were young enough to begin a sec-
ond career. In what seemed to be a
smart move at the time, the Congress
instituted the REDUX system, lower-
ing the retirement benefit for 20 years
of service to 40 percent. Unfortunately,
the legislation, as too often is the case
in what we do, has had the opposite ef-
fect; the REDUX system’s smaller pen-
sion has encouraged people to leave the
services even earlier.

How ironic that in 1999 the Depart-
ment of Defense would be thrilled if
service men and women left military
service after only 20 years. That would
mean they had served more than the 12
or 13 years so many of our junior offi-
cers are now serving before leaving
today.

But this bill does more than just fix
some of yesterday’s mistakes; it ad-
dresses some of today’s concerns. For
our men and women in uniform, S. 4 is
about creating a brighter tomorrow as
well. The Montgomery GI bill enhance-
ments contained in this bill, while con-
troversial, will do for military families
what the original GI bill did for our
soldiers. Increasing the monthly GI
plan allowance and allowing service
members to transfer their benefits to
members of their immediate family
will dramatically increase the acces-
sibility of higher education in this
country.

Extending Montgomery GI bill bene-
fits will also go a long way towards
recognizing the important contribu-
tions made by military families. I have
spoken to enough husbands and wives,
sons and daughters, of service members
to know that a military career punc-
tuated by overseas deployments affects
more than just the person wearing the
uniform. Families of service members
are truly part of a larger team, and
they deserve more than just a pat on
the back and saying thanks.

Then I would add also that opening
the Thrift Savings Plan to service
members is another very important
feature of S. 4. Allowing members to
invest up to 5 percent of their income
in the same program open to civilians
will allow service members greater re-
tirement security. As we have seen, the
looming Social Security crisis threat-
ens retirement for many individuals,
and we know that individuals must
take greater responsibility for those
retirement savings.

So as you can see, Mr. President, S. 4,
while not a panacea for the readiness

shortfalls affecting today’s military,
will fix some of yesterday’s mistakes,
help us to address some of the crises we
are facing today, and provide a bright-
er tomorrow for our men and women in
the armed services.

So I urge my colleagues to join the
members of the Armed Services Com-
mittee to pass this much needed legis-
lation.

I once again thank and compliment
the chairman of the committee for the
outstanding work he has done in mov-
ing this legislation forward so expedi-
tiously in this Congress.

I thank you, Mr. President. I yield
the floor.

Mr. WARNER. Mr. President, I wish
to congratulate our new colleague on
the Armed Services Committee for
those very insightful and helpful re-
marks. We are pleased that the Senator
elected to join our committee, given
all the other options that were open to
the Senator. I thank the Senator very
much for his cooperation on the bill,
for his helpfulness, and we look for-
ward to working with the Senator in
the future.

Mr. HUTCHINSON. I thank the Sen-
ator. I look forward to that.

Mr. WARNER. Now, Mr. President, I
understand the Senator from West Vir-
ginia wishes to offer an amendment.

Mr. ROCKEFELLER. I thank my dis-
tinguished colleague from the State of
Virginia.

AMENDMENT NO. 21

(Purpose: To provide for the availability of
Montgomery GI Bill benefits for pre-
paratory courses for college and graduate
school admission exams)
Mr. ROCKEFELLER. I have an

amendment at the desk, and I ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from West Virginia [Mr.

ROCKEFELLER], for himself and Mr. BINGA-
MAN, proposes an amendment numbered 21.

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER (Mr. ROB-
ERTS). Without objection, it is so or-
dered.

The amendment is as follows:
On page 46, between the matter following

line 5 and line 6, insert the following:
SEC. 305. AVAILABILITY OF MONTGOMERY GI

BILL BENEFITS FOR PREPARATORY
COURSES FOR COLLEGE AND GRAD-
UATE SCHOOL ENTRANCE EXAMS.

For purposes of section 3002(3) of title 38,
United States Code, the term ‘‘program of
education’’ shall include the following:

(1) A preparatory course for a test that is
required or utilized for admission to an insti-
tution of higher education.

(2) A preparatory course for test that is re-
quired or utilized for admission to a grad-
uate school.

Mr. ROCKEFELLER. I thank the
Chair very much, as I always do, for his
uncanny ability to maintain order in
the Senate, which is unparalleled.

Mr. President, as Ranking Member of
the Committee on Veterans’ Affairs, I

have an especially strong interest in
issues that improve the quality of life
for the men and women who now serve
and have already served in our Nation’s
military forces. These brave men and
women often face extreme hardships in
their service to our country, and later,
in their efforts to successfully transi-
tion back to civilian life. S. 4, the
‘‘Soldiers’, Sailors’, Airmen’s, and Ma-
rines’ Bill of Rights Act of 1999,’’ goes
far to address some of these hardships.

I believe that a major impetus of S. 4
is to enhance the military’s ability to
attract and retain the best young men
and women to the ranks of America’s
Armed Forces. But S. 4 also has the
collateral effect of improving the lives
of servicemembers by providing them
with a much-needed pay increase and
eliminating the $1,200 contribution
that servicemembers must make to the
Montgomery GI bill during their first
year in service, while their salaries are
at their lowest.

S. 4 will also improve these
servicemembers’ transition to civilian
life by increasing the basic monthly al-
lowance of the MGIB from $528 to $600.
This 12 percent increase follows on the
heels of a 20-percent increase last year.
The Congressional Commission on
Servicemembers and Veterans Transi-
tion Assistance—the ‘‘Transition Com-
mission’’ or ‘‘Commission’’—rec-
ommended such an increase in its re-
port to Congress, last month.

The Commission was inspired by our
former colleague, Senator Bob Dole,
and provides data and recommenda-
tions on ways to improve the transi-
tional period. The Commission’s report
highlights the fact that costs of tuition
and fees for public and private edu-
cational institutions rose approxi-
mately 90 percent from 1980–1995, while
the MGIB benefit rates only increased
42 percent from 1985 to 1995.

The statistics regarding education
and employment for veterans are re-
vealing. Despite almost full enrollment
in the program by servicemembers, the
number of eligible veterans who take
advantage of their MGIB benefits is
startlingly low, only 48 percent. Less
than 20 percent of those who use the
MGIB attend private institutions. And
the Transition Commission reports
that the unemployment rate for veter-
ans ages 20–24 and 35–39 is higher than
their non-veteran counterparts. All
these are reasons why I believe that
there is more that we can and must do.

The Department of Veterans Affairs
currently has authority to provide
MGIB benefits for post-graduate exam
preparatory courses that are required
for a particular profession, such as
CPA exam or bar review courses. How-
ever, it does not have authority to pro-
vide for pre-admission preparatory
coursework.

The amendment I am offering would
correct that disparity by allowing vet-
erans to use their MGIB benefits for
preparatory courses for entrance ex-
aminations required for college and
graduate school admission. It would
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not increase a veteran’s basic entitle-
ment or affect eligibility for benefits.

By giving veterans the opportunity
to better their admission test scores,
this amendment would expand the
choices available to veterans in their
course of higher education. It will also
improve access to the top educational
institutions for veterans who some-
times were not the best students in
high school, but are now better focused
and committed to their education.

Studies by national consulting com-
panies have shown improvement of
over 100 points on the SAT exam and
an average improvement of seven
points in LSAT scores for students who
take exam preparatory courses. At
some of the Nation’s top schools,
scores on entrance exams can count for
half of the total application.

An article in the April 13, 1998, New
Republic stated, ‘‘Thorough, expertly
taught preparation can raise a stu-
dent’s ability to cope with, and hence
succeed on, a particular exam. In many
cases, then, test prep can make the dif-
ference between getting into a top-
flight law school and settling for the
second tier.’’ That is why it is critical
that veterans have access to such
courses.

However, many of these exam pre-
paratory courses are quite costly. One
national provider charges as much as
$750 for a two-month, part-time, SAT
preparatory course. One educational
advocacy group, Fairtest, argues that
‘‘[t]he SAT has always favored stu-
dents who can afford coaching over
those who cannot . . .’’

The Transition Commission urged
Congress to enact legislation that
would fully fund a veteran’s education
at a college of their choice, so that vet-
erans would not be limited by cost, but
only by their own abilities. I believe
that we should also assist veterans to
enlarge the boundaries of their abili-
ties. This is an investment in Ameri-
ca’s veterans and in America. Data
from the VA shows that during the life-
time of the average WWII veteran, the
U.S. Treasury received from two to
eight times as much in income taxes as
it paid out to the veteran in GI Bill
benefits. Just imagine the return on in-
vestment from this small change in
law.

It is simply a matter of common
sense. The government provides veter-
ans the opportunity to get a higher
education. We should now do what we
can to make sure that veterans are get-
ting the best education that they pos-
sibly can, by helping them to get into
the best school possible.

I am proud to offer this amendment
to improve our veterans’ ability to
transition successfully from military
to civilian life, and would like to thank
the Chairman and Ranking Member of
the Armed Services Committee for
their support. I encourage my col-
leagues to join me in this effort.

Mr. WARNER. Mr. President, we
thank the Senator from West Virginia
for bringing this to the attention of the

committee. The amendment is cleared
on this side. It is an excellent piece of
legislation. Because our current gen-
eration is faced with test after test
after test, indeed, they do need some
help from time to time. This amend-
ment will facilitate the use of funds
which, I think, had it been envisioned
at the time the original legislation was
written, would have been included. So
the Senator has come along to help our
veterans a great deal. The amendment
is accepted on this side.

Mr. ROCKEFELLER. I thank the
Senator.

Mr. REED. Mr. President, we also
commend the Senator from West Vir-
ginia for his amendment, and I concur
with the chairman’s remarks. This
would not materially increase in any
way the costs associated with the
Montgomery programs, and it would
also provide additional opportunities
for service members to pursue higher
education. It is something that is con-
sistent with the legislation, and it is
an amendment which we support with
enthusiasm.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. WARNER. I urge adoption, Mr.
President.

The PRESIDING OFFICER. If not,
the question is on agreeing to the
amendment offered by the Senator
from West Virginia.

The amendment (No. 21) was agreed
to.

Mr. WARNER. Mr. President, I move
to reconsider the vote.

Mr. REED. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 22

(Purpose: To make certain technical
corrections)

Mr. WARNER. Mr. President, I send
an amendment to the desk on behalf of
myself and the Senator from Colorado
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Virginia [Mr. WARNER],

for himself and Mr. ALLARD, proposes an
amendment numbered 22.

Mr. WARNER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 21, line 19, insert ‘‘2000,’’ after

‘‘JANUARY 1,’’.
On page 21, line 23, strike out ‘‘(1)’’.
Beginning on page 22, in the table under

the heading ‘‘COMMISSIONED OFFICERS WITH
OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN
ENLISTED MEMBER OR WARRANT OFFICER’’,
strike out the superscript ‘‘4’’ each place it
appears in the column under the heading
‘‘Pay Grade’’.

Beginning on page 27, line 25, strike
out‘‘the Secretary of Health and Human
Services’’ and all that follows through ‘‘Ad-
ministration),’’ on page 28, line 4.

Mr. WARNER. Mr. President, this is
a technical correction to section 202 of

the bill. When the Armed Services
Committee drafted S. 4, it was our in-
tent to permit the enlistment, reenlist-
ment, and the REDUX bonus to be de-
posited directly into a service mem-
ber’s Thrift Savings account. In order
to accomplish this, it was necessary to
waive the limit on annual contribu-
tions to the Thrift Savings account. S.
4 as reported does not include the waiv-
er. However, after the bill was re-
ported, the Thrift board, which admin-
isters the Thrift Savings Plan, notified
the committee that one of the addi-
tional statutory requirements was nec-
essary—and that is the purpose of this
amendment; it corrects the unintended
oversight. Therefore, I believe this
amendment is acceptable on both sides.

Mr. REED. Mr. President, we agree
this amendment is necessary to accom-
plish the purposes of the bill, and we
support it.

THE PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 22) was agreed
to.

Mr. WARNER. Mr. President, I move
to reconsider the vote.

Mr. REED. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Mr. President, I think
our distinguished colleague from Iowa
desires to speak to the Senate.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

AMENDMENT NO. 23

(Purpose: To facilitate provision of effective
assistance for members of the uniformed
services eligible for food stamp assistance)
Mr. HARKIN. Mr. President, I send

an amendment to the desk and for my-
self and Mr. BINGAMAN ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Iowa [Mr. HARKIN], for

himself and Mr. BINGAMAN, proposes an
amendment numbered 23.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 25, strike lines 10 through 15, and

insert the following:
(b)(1), the Secretary concerned shall pay the
member a special subsistence allowance for
each month for which the member is eligible
to receive food stamp assistance, as deter-
mined by the Secretary.

‘‘(b) COVERED MEMBERS.—(1) A member re-
ferred to subsection (a) is an enlisted mem-
ber in pay grade E–5 or below.

‘‘(2) For the purposes of this section, a
member shall be considered as being eligible
to receive food stamp assistance if the house-
hold of the member meets the income stand-
ards of eligibility established under section
5(c)(2) of the Food Stamp Act of 1977 (7
U.S.C. 2014(c)(2)), not taking into account
the special subsistence allowance that may
be payable to the member under this section
and any allowance that is payable to the
member under section 403 or 404a of this
title.
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On page 28, between lines 8 and 9, insert

the following:
SEC. 104. IMPLEMENTATION OF THE SPECIAL

SUPPLEMENTAL NUTRITION PRO-
GRAM.

(a) CLARIFICATION OF BENEFITS RESPON-
SIBILITY.—Subsection (a) of section 1060a of
title 10, United States Code, is amended by
striking ‘‘may carry out a program to pro-
vide special supplemental food benefits’’ and
inserting ‘‘shall carry out a program to pro-
vide supplemental foods and nutrition edu-
cation’’.

(b) RELATIONSHIP TO WIC PROGRAM.—Sub-
section (b) of such section is amended to read
as follows:

‘‘(b) FEDERAL PAYMENTS.—For the purpose
of providing supplemental foods under the
program required under subsection (a), the
Secretary of Agriculture shall make avail-
able to the Secretary of Defense for each of
fiscal years 1999 through 2003, out of funds
available for such fiscal year pursuant to the
authorization of appropriations under sec-
tion 17(g)(1) of the Child Nutrition Act of
1966 (42 U.S.C. 1786(g)(1)), $10,000,000 plus such
additional amount as is necessary to provide
supplemental foods under the program for
such fiscal year. The Secretary of Defense
shall use funds available for the Department
of Defense to provide nutrition education
and to pay for costs for nutrition services
and administration under the program.’’.

(c) PROGRAM ADMINISTRATION.—Subsection
(c)(1)(A) of such section is amended by add-
ing at the end the following: ‘‘In the deter-
mining of eligibility for the program bene-
fits, a person already certified for participa-
tion in the special supplemental nutrition
program for women, infants, and children
under section 17 of the Child Nutrition Act of
1996 (42 U.S.C. 1786) shall be considered eligi-
ble for the duration of the certification pe-
riod under that program.’’.

(d) NUTRITIONAL RISK STANDARDS.—Sub-
section (c)(1)(B) of such section is amended
by inserting ‘‘and nutritional risk stand-
ards’’ after ‘‘income eligibility standards’’.

(e) DEFINITIONS.—Subsection (f) of such
section is amended by adding at the end the
following:

‘‘(4) The terms ‘costs for nutrition services
and administration’, ‘nutrition education’
and ‘supplemental foods’ have the meanings
given the terms in paragraphs (4), (7), and
(14), respectively, of section 17(b) of the Child
Nutrition Act of 1966 (42 U.S.C. 1786(b)).’’.

(f) REPORT.—Not later than March 1, 2001,
the Secretary of Defense, in consultation
with the Secretary of Agriculture, shall sub-
mit to Congress a report on the implementa-
tion of the special supplemental food pro-
gram required under section 1060a of title 10,
United States Code. The report shall include
a discussion of whether the amount required
to be provided by the Secretary of Agri-
culture for supplemental foods under sub-
section (b) of that section is adequate for the
purpose and, if not, an estimate of the
amount necessary to provide supplemental
foods under the program.

Mr. HARKIN. Mr. President, first I
want to most sincerely compliment the
distinguished Senator from Virginia,
the chairman of the committee, and
the ranking member, Senator LEVIN,
for bringing this bill to the floor so ex-
peditiously. The pay structure of the
military needs to be addressed. We are
losing too many good people.

Last summer I happened to find my-
self up in Iceland, talking to some of
the pilots up there who are performing
pretty hazardous flying duty. I remem-
ber I met in the Oak Club with a bunch
of them. They were pilots, highly

trained—maybe they had been in 7 or 8
years—and now they are getting out. A
lot of them wanted to stay but simply
because of the families they had, the
pay just wasn’t there. We just cannot
afford to keep losing that many good
people out of the military. So this bill
is long overdue, but it is welcome relief
for a lot of our military families. I
think it will go a long way toward re-
taining a lot of our qualified people.

I know it is 4.8 percent. Frankly, if it
was 5 percent, I would vote for it. If it
was 6 percent, I would support it. I
know we have budgetary constraints,
but with a volunteer force like we
have, and with some of the duty these
people have to pull now in faraway
places for a long period of time, not
knowing what is around the corner, we
have kind of a different situation than
it was when the two of us were in the
military some years ago.

I think this is a good shot. It is need-
ed right now. I know the chairman
well. I know he feels very deeply about
this and about the pay of our armed
services personnel. But I hope we have
an ongoing process to continue to look
at this so we do not have these big gaps
and lags in time when we lose a lot of
our people. To whatever extent I can be
helpful, I look forward to working with
the distinguished chairman in this re-
gard as we move ahead.

Mr. WARNER. Mr. President, if the
Senator will just yield, our good friend
and colleague here has a distinguished
career in the Navy, in aviation. As a
pilot, he understands the risks that pi-
lots undertake every day. People al-
ways think the risks only occur in
combat. Those of us who were in train-
ing commands many years ago know it
is quite different. Indeed, in combat
are the aviators over Iraq this morn-
ing, enforcing U.N. Security Council
resolutions. And pilots are awaiting
the instructions with regard to the
fighting that is going on in Kosovo. So
this is a major piece of legislation to
retain those people.

I would just like to rhetorically ask
my good friend a question. I know
there is great concern among some of
our colleagues, genuine concern, that
this bill represents an awful lot of
money. But I ask my colleagues, what
good are the planes and the ships and
the other equipment that we buy if
there are not qualified people to oper-
ate them? Am I not correct, Senator?

Mr. HARKIN. The Senator is abso-
lutely correct. And especially now.

In my time, I thought it was just
overwhelming when I was flying a
plane that cost $1 million.

Mr. WARNER. For the record, it was
a F–4, wasn’t it?

Mr. HARKIN. An F–4. I think $1 mil-
lion or $1.5 million, something like
that for the F–4s and F–8s.

Mr. WARNER. I think we had about
7,000 at one time, compared to the air-
craft buys of a half dozen or a dozen
now.

Mr. HARKIN. And they are up to the
hundreds of millions of dollars. You en-

trust these airplanes to the pilots that
are in their twenties. Sometimes I look
at these pilots and think: Was I ever
that young when I was flying an air-
plane? And these young men and
women take extraordinary risks every
day we send them off those catapults
and a lot of times into dangerous situa-
tions. We just have to keep that in
mind.

The Senator is right. We can build
the best aircraft, and we do, and they
are highly sophisticated now, but un-
less you have that trained individual,
who is not only trained but dedicated
and wants to stay there, you are lack-
ing something. That machine does not
mean a darned thing. So that is why
this bill is so important. Again, I com-
pliment the chairman for taking this
and really pushing it through.

There is one thing, I say to my friend
from Virginia, that came to my mind a
couple of years ago. I am on the De-
fense Appropriations Committee, I am
not on the authorizing committee, but
it came to my attention here 2 or 3
years ago when I got on this issue of
military people being on food stamps.
It is just something about which I had
not thought. It never occurred to me.
It never hit me.

I am on the Ag Committee, and of
course I have been involved in the Food
Stamp Program, and it is a good pro-
gram. The Senator in the chair has
been a strong supporter of the Food
Stamp Program too, in the past. It is a
good thing. But it just hit me as wrong.
There is something wrong when our
people in uniform qualify for food
stamps. For some reason that just did
not seem right to me. So I started a
process of looking at it and writing let-
ters to the Department of Defense, try-
ing to get as much information as I
could on this.

Senator DOMENICI and I put some lan-
guage in a bill once to get some data
on this, as much as we could. We got
bits and pieces of it, but we never real-
ly got all the information we needed.
But we did find out that there were lit-
erally thousands of military personnel
who, today, are on food stamps and
who also get the WIC Program, the
Women, Infants and Children Program,
because they fall below that level.

Again, to the chairman’s great fore-
sight, he did address this in this bill.

Mr. WARNER. Mr. President, if the
Senator will yield, I want to make it
very clear—people don’t try to take
credit around here, but I think others
should acknowledge that they should
receive it, and in this instance Senator
MCCAIN has been the Senator on our
committee who has, time and time
again, brought this to the attention of
the committee, indeed the Senate as a
whole. I have heard him address the
American public in many forums on
this issue. It was his work, and, indeed,
the Presiding Officer had a hand in this
issue also, the distinguished Senator
from Kansas.

Mr. HARKIN. Again, the Senator
from Virginia shows the gentleman
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that he really is by acknowledging the
input of others into this issue, and I
appreciate that. But the bill we have
before us provides for a $180 bonus pay-
ment to any person in the armed serv-
ices who qualifies for food stamps.
That is a great step. I applaud it. I sup-
port it wholeheartedly. But, again, in
looking at it, I think there are some
areas that maybe need to be addressed
further, and that is the purpose of my
amendment.

For example, the $180 bonus applies
to service people in the country, in the
United States, but not to service peo-
ple overseas. Again, having served in
the military and having been stationed
overseas, I can tell you a lot of times it
is a lot more expensive, especially if
you are stationed in Japan or places
like that where it is much more costly,
much more expensive than it is for the
people here in the States. So what my
amendment would do would apply the
$180 not just to personnel in the United
States but to people overseas. It just
extends it to them also.

Second, under the bill, the process to
get the bonus is they would first have
to go to the food stamp office and get
some paperwork done and show that
they qualify. Then they come back to
DOD and give them this documenta-
tion. Then they take other documenta-
tion back to the USDA. It was kind of
a three-step process.

What my amendment says is all they
have to do is go to their personnel of-
fice, their paymaster for example, and
say: Look, you know what my pay is.
Here is my pay. You know how many
dependents I have. The only thing that
is missing is spousal income. So they
would just document what their spous-
al income is. The military already has
records on their dependents and their
pay. And if they qualify, that is the
end of it. They do not have to go
through this bureaucratic nightmare of
going to the USDA office and back and
forth; it would be just a one-step proc-
ess. So my amendment tries to stream-
line that.

Third, again—one of these Catch-22
situations we have here—if you live off
base and you get a housing allowance,
then that is—let me put it this way: It
is counted in whether or not you are el-
igible for the $180.

What my amendment says is if you
get housing allowance, that is off the
table, that is not counted as part of
that, because in a lot of cases, housing
allowances are eaten up by housing. It
really doesn’t add anything to their in-
come. That is the third thing the
amendment does.

The last thing my amendment does is
under the WIC Program, the Women,
Infants and Children Program, if you
are overseas—you can get it here, but
you can’t get it overseas. You would
get the money in lieu of that. I am told
that the average basic WIC allowance
is about $32 a month for food; $10.50—is
that right?—for administration. It is
about $42 a month. That will be added
for people who are overseas. If they

were here, they could get WIC, but if
they are overseas, they can’t get it.

Again, in terms of how much this
costs, 2 years ago, we did have an
amendment on the bill asking the DOD
to give us the numbers on WIC and food
stamps, and we have never received
those figures from the Department of
Defense. I don’t know why we can’t get
them, but we can’t get them. I did get
a letter last August. I have to tell you,
and I say this in all sincerity to my
friend from Virginia, this letter dis-
turbed me a little bit.

I am going to read one paragraph of
it. It is responding to section 655 of the
National Defense Authorization Act for
fiscal year 1998. It required the Depart-
ment of Defense to conduct a study of
the members of the Armed Forces and
their families who are at, near, or
below the poverty line. It was sent to
Chairman THURMOND and Senator
LEVIN last August 18.

Here is a paragraph that really dis-
turbs me. I quote from the letter:

Pay raises targeted to junior enlisted
grades with the objective of eliminating pov-
erty or food stamp usage are expensive and
not consistent with the objectives of mili-
tary compensation.

Wow. Not consistent with the objec-
tives of military compensation?

The Department does not support these
measures. Nor does the Department support
pay raises that provide greater percentage
increases in basic pay and/or allowances to
junior members. Such a policy will disadvan-
tage the senior enlisted and officer forces
relative to their civilian counterparts.

I really don’t understand that at all.
It will also adversely impact retention,

morale, and productivity.

Wait a minute, we are going to raise
junior enlisted people above the pov-
erty line, give them a bonus in lieu of
food stamps here and abroad, and that
will adversely impact retention, mo-
rale and productivity? I am sorry, I
don’t understand this.

Mr. WARNER. Will the Senator allow
me to state the following? I am person-
ally in favor of your amendment, and
we have put a request in to the Depart-
ment of Defense to update the very
facts you are addressing here.

Therefore, pending receipt of that in-
formation from the Department of De-
fense, I respectfully ask that we lay
your amendment aside after you, of
course, have completed your presen-
tation of the amendment, and then
during the course of the next few
hours, I will keep you advised with re-
gard to the information that will hope-
fully be forthcoming, at which time the
Senate can address the amendment
presumably in a rollcall vote and hope-
fully sometime this afternoon. That is
this Senator’s intention.

Mr. HARKIN. That is fine with this
Senator.

Mr. WARNER. I assure the Senator,
we are diligent in trying to pursue this
same information and get an update.

Mr. HARKIN. I appreciate that. I will
finish my statement very shortly, Mr.
President.

Again, this one paragraph really
bothers me. Again, I don’t understand
how the Department of Defense can say
that:

[It does not] support pay raises that pro-
vide greater percentage increases in basic
pay and/or allowances to junior members.

I can see in terms of basic pay, but
not allowances in terms of food stamps,
for example. Then they say it will ad-
versely impact retention, morale and
productivity. I wish someone would ex-
plain that one to me.

Mr. President, I ask unanimous con-
sent to print in the RECORD the execu-
tive summary from which I quoted.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

EXECUTIVE SUMMARY

Military pay is intended to be sufficient to
meet the basic needs of all members—this is
a fundamental premise of the all-volunteer
force. Yet, we find that some military mem-
bers have pay and allowances that place
them at the poverty level or eligible to re-
ceive food stamps and other forms of federal
assistance. These findings are troublesome
to many and raise the question as to the ade-
quacy of military pay. This report responds
to a congressional request (P.L. 105–340, sec.
655) that the Secretary of Defense conduct a
study of poverty and the military. Specifi-
cally, Congress asked that the study include:

An analysis of potential solutions for en-
suring that members of the Armed Forces
and their families do not have to subsist at,
near, or below the poverty level, including
potential solutions involving changes in the
system of allowances for members.

Identification of the military populations
most likely to need income support under
Federal Government programs, including: (i)
The populations living in areas of the United
States where housing costs are notably high;
(ii) the populations living outside the United
States; and (iii) the number of persons in
each identified population.

The desirability of increasing rates of basic
pay and allowances for members over a de-
fined period of years by a range of percent-
ages that provides for higher percentage in-
creases for lower ranking than for higher
ranking members.

The Department has identified 451 mem-
bers, less than 3/100th of one percent of the
military population, that could potentially
be at or below the poverty level. The most
junior of these members has a family size of
5 or greater in a grade where 86% of members
are single. The average age of this entry
grade is 19. For careerists to be below the
poverty level requires a family size of at
least 8.

Eligibility for food stamps, poverty pro-
grams, and other federal assistance is nega-
tively correlated with high housing costs.
The Department offsets high housing costs
through the basic allowance for housing
(BAH) and, before BAH, the variable housing
allowance program. Under BAH, members
will have exactly the same out of pocket ex-
penditure by grade no matter where in the
United States they are stationed. Because
members receive higher allowances in high-
cost areas while the gross income criterion
for eligibility is fixed in CONUS, it is more,
rather than less, difficult to receive assist-
ance benefits in high housing cost locations.

Members stationed overseas are not eligi-
ble for federal assistance programs such as
food stamps. These programs are adminis-
tered by state agencies within the United
States and there is no state sponsor in over-
seas locations. Overseas housing and cost-of-



CONGRESSIONAL RECORD — SENATES1854 February 24, 1999
living adjustments are more generous than
those in the U.S. The overseas housing al-
lowance (OHA) reimburses housing costs
fully up to the 80th percentile. That means
that 80% of our members have their full rent
and utilities paid by the allowances. Over-
seas COLAs supplement income to reduce
overseas living costs to the U.S. average.

Pay raises targeted to junior enlisted
grades with the objective of eliminating pov-
erty or food stamp usage are expensive and
not consistent with the objectives of mili-
tary compensation. The Department does
not support these measures. Nor does the De-
partment support pay raises that provide
greater percentage increases in basic pay
and/or allowances to junior members. Such a
policy will disadvantage the senior enlisted
and officer forces relative to their civilian
counterparts. It will also adversely impact
retention, morale, and productivity. Pay
compression will be further aggravated by
policies that attempt to lower senior en-
listed and officer pay relative to junior en-
listed.

Other measures such as targeted allow-
ances for large families are also not sup-
ported by the Department. Such allowances
increase inequities between singles and those
with dependents while creating inequities
betweeen members with average as opposed
to large families.

The Department does support efforts to
treat members on- and off-base equitably
when applying for federal assistance. Specifi-
cally, the Department feels that the value of
inkind housing received by members living
on base should be included in any calculation
of gross income.

Mr. HARKIN. Mr. President, lastly,
the chairman, I know, is trying to get
some figures from the Department of
Defense on how much this costs. We
have an estimate right now that the
provision in the bill itself that provides
for the $180 payment in lieu of food
stamps will cost, at most, $26 million a
year through the year 2004—$26 million
a year through the year 2004.

What Senator BINGAMAN and I are
seeking to do is extending this over-
seas, streamlining the process—that
doesn’t cost anything—not counting
the basic housing allowance and get-
ting the $42 a month in the WIC pay-
ments to troops stationed overseas.

Mr. President, I will bet you my bot-
tom dollar and anything I have that it
will not even double it. It can’t double
it. It would be impossible to double it
because we have more people in the
United States than we have stationed
overseas. But even if it did double, we
are talking about $52 million a year. I
think the DOD budget next year is
something like $270 billion. We can’t
afford $52 million?

I am saying that would be the maxi-
mum if you double it. We would have
exactly the same number of people
overseas in the same pay grade than we
have stationed here, and we know that
is not so. I await the figures from the
Department of Defense to see what
they say. Since they have already
given us an estimate of $26 million on
the provision in the bill, I will be sur-
prised if it comes in anything more
than perhaps—oh, I will take a guess
—$35 million a year probably, just off
the top of my head.

Even if it doubled it, which it can’t—
there is no way it can—you are talking

about $52 million a year. I think that is
a small price to pay to make sure that
none of our military people are on food
stamps and that they are eligible to
get the payment through the WIC Pro-
gram if they are overseas.

Mr. President, I ask unanimous con-
sent to print in the RECORD a letter
from Marilyn Sobke, president of the
National Military Family Association,
in which she states:

The National Military Family Association
strongly supports your amendment that
would finally extend the benefits of the
[WIC] Program to eligible military families
stationed overseas.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL MILITARY
FAMILY ASSOCIATION,

Alexandria, VA, February 19, 1999.
Hon. TOM HARKIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR HARKIN: The National Mili-
tary Family Association (NMFA) strongly
supports your amendment that would finally
extend the benefits of the Women’s, Infants’
and Children’s nutrition program to eligible
military families stationed overseas! As you
are aware, Senator Harkin, NMFA has long
supported a solution to the problem for these
families, who lose their WIC benefits simply
because their country sends them to over-
seas duty stations.

The amount of mail NMFA receives from
both overseas social agencies and individual
families regarding the need for WIC benefits
has increased each year, even as the number
of families stationed in many of these areas
has decreased. We thank you again for your
steadfast concern for these military families.

Sincerely,
MARILYN SOBKE,

President.

Mr. HARKIN. Mr. President, as I un-
derstand it, we will set my amendment
aside and await the figures from the
Department of Defense. In the mean-
time, I hope Senators will support this
amendment. It is not going to cost that
much, but it has the objective of mak-
ing sure that no one who puts on the
uniform of the United States has to go
down and stand in line to get food
stamps. If nothing else, we ought to
end that. Thank you, Mr. President.

The PRESIDING OFFICER (Mr.
HUTCHINSON). Without objection, the
amendment is set aside.

Mr. REED addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Rhode Island is recognized.
Mr. REED. Thank you, Mr. Presi-

dent.
I would briefly like to comment on

Senator HARKIN’s amendment and then
make more generalized comments on
the bill overall. But first let me speak
to Senator HARKIN’s amendment.

I commend him for his initiative. He
is responding to the needs of the
youngest, most junior members of our
military forces who need this type of
support not only to provide for them-
selves and their families but to have
the mental attitude and the freedom of
mind, if you will, to commit them-
selves to a military career, and to do so
from the very beginning of their ca-

reers so they start off on the right foot
and they develop successfully as profes-
sional soldiers, sailors, airmen. All of
this is very important. I commend the
Senator for his initiative and I hope we
can work out the budgetary aspects of
this legislation and adopt this amend-
ment.

Now let me turn to the bill in gen-
eral.

First, let me commend the chairman
and all of my colleagues on the com-
mittee for recognizing the seriousness
of this problem of retention and re-
cruitment. Indeed, it is a very serious
problem. And this is a very serious so-
lution, because it not only provides for
resources for recruitment and reten-
tion, it does raise very legitimate and
very significant budgetary issues which
I will address as I discuss the issues
overall.

Let there be no mistake, there is a
retention and recruitment problem
within the military services today.
Each year, the Department of Defense
is responsible for recruiting 200,000 men
and women to fill the active ranks of
the military forces in the United
States.

In fiscal year 1998, the services were
only able to recruit 180,000 new sol-
diers, sailors, airmen, and marines.
While the Air Force and Marines were
able to achieve their recruiting goals
in 1998, the Army fell short by 776 per-
sonnel, and the Navy was short by a
significant number, 6,892. This is a
problem and it is a problem that is get-
ting worse.

In the first 4 months of fiscal year
1999, the Marines again made their re-
cruiting goal, and so did the Navy, but
the Army fell short, reaching only 87
percent of its required strength level,
and the Air Force only 94 percent of
their required strength level.

There is a problem with recruitment.
And we know if you do not get good
personnel to enter the military forces
you cannot keep the strength levels up.
There is also the associated problem of
retaining these good individuals as
they go through their military careers.
Every service—and many of my col-
leagues have pointed this out—is strug-
gling to keep pilots. These are highly
skilled positions. These positions are
not easily replaced. It takes years not
only of training but of experience to
develop the kind of combat skills nec-
essary for an effective pilot.

In the Air Force, for example, for
every two pilots who enter the service,
they are finding that three are leaving.
That ratio is going to cause profound
problems going forward. As my col-
league from Arkansas pointed out,
General Ryan in the Air Force esti-
mated by fiscal year 2002 the Air Force
would be 2,000 pilots short. That is a se-
rious erosion of our national security
posture.

The Navy is experiencing the prob-
lems of recruiting and retaining sur-
face warfare officers. This causes them
to extend sea duty by months and
months and months, putting additional
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pressure on military personnel. And it
is this vicious circle, of fewer people to
do the job, causing those who are on
active duty to do more and more and
more, that is adding additional pres-
sure to the retention problem.

This legislation addresses this prob-
lem very directly and with great gusto.
There is a 4.8-percent pay increase. And
that will not only make the daily lives
of military personnel easier—not only
give them the resources to provide for
their families—it will also be a strong
symbolic gesture that will show that
this Congress understands the value of
our men and women in the military
forces. That symbolic, as well as very
practical, response is very, very impor-
tant.

Also, this legislation will reform the
pay table so that we can begin to re-
ward more effectively and efficiently
those midlevel noncommissioned offi-
cers and officers. These are the key
people who make our military services
the best in the world. They are the
squad leaders; they are the platoon ser-
geants; they are the young officers who
are at the front doing the job out on
patrol in Bosnia and other places. It is
individuals who are so important to
our military services. With the new
pay tables, we will be able to provide
better incentives and we hope provide
better retention incentives for these
individuals.

There is another measure in this bill
which is also very important, and that
is extending the Montgomery GI bill
benefits not only to individual military
personnel but also to their families. I
must commend Senator CLELAND, my
colleague, whose idea it was. He was
the source of this language. It is very
powerful language, because when you
look at the retention problem, you find
you are talking generally about men
and women who are in their late
twenties, early thirties. They have 12
years of active duty or so. They are
also looking at their families and see-
ing children, 10, 11, 12 years old and be-
ginning to understand really—not just
theoretically—but really that they
have to do something to put these chil-
dren through college. And this provi-
sion will help them do that by allowing
their benefits to be used for their chil-
dren.

This bill has many commendable
components. Again, it stretches the
budget dramatically. And that is an
issue we have to deal with. But the
principles included in this bill are very
worthy of support.

Let me suggest also, though, that
this issue is not just about pay and
compensation. Recruitment and reten-
tion are not just about pay and com-
pensation. It is an important part, it
might be the most salient issue, the
one that we should deal with imme-
diately and directly, but it is not the
only issue, because there are many
other factors that influence whether an
individual will enter the military and,
in many, many cases, whether that in-
dividual will stay on active duty.

For example, there is the issue of
operational tempo. We are stretching
our military forces very, very thin.
They are deployed in countries around
the globe. They are deployed con-
stantly. When they finish one deploy-
ment, they come home, they retrain,
and suddenly, before expected in many
cases, they are out once again in an-
other deployment. This puts tremen-
dous pressure on family life, puts tre-
mendous pressure on the individual
service members and their families.
That is an issue we have to deal with.
And we are not dealing with it simply
by raising pay and allowances.

Then there is the issue of readiness.
The degree that we take money and
put it into the personnel pay side is
less money that we will have available
for other issues of readiness—frankly,
other issues with regard to the equip-
ment that they have and that they be-
lieve they must have to do their jobs.
That is another issue.

Finally, there is the issue which I al-
luded to about family concerns. The
military is changing. This is not the
same military we had 20 years ago or 30
years ago. This military is more a fam-
ily organization in which it is quite
likely that younger military personnel
will have family and will have depend-
ents. It is also a situation now where
the spouses of military personnel have
to work. They have to work because,
like so many families in America, they
need two paychecks even if we increase
the pay.

But in many cases you have spouses
who feel that their own professional
and personal development require them
to work. And it is very difficult, par-
ticularly when you reach that 30-year-
old mark with someone who is a spouse
who has a job, for them to pick up and
suddenly move from one post to an-
other. It might be a good change of as-
signment for the military member, but
it could mean the death knell of the ca-
reer for the spouse. That is another
factor.

There are limited opportunities for
advancement. The military has gotten
smaller. There is also, in this economy,
the law of private incentive. We will
never be able to pay as much money to
a pilot as American Airlines or Delta.
So increasing pay is important, but we
also have to recognize that there are
many, many other forces at work.
When you consider these additional
factors, you also have to recognize that
it is, I think, probably more prudent to
try to do this legislation in the context
of the overall authorization bill and
not separately. And it is also prudent
to wait for some information and some
analysis that will shortly be forthcom-
ing.

The Department of Defense, CBO, and
GAO are studying these problems as we
speak. We would be very prudent, I
think, to wait for their information.

For example, the GAO report will in-
dicate, we believe, that the biggest
complaint among military personnel—
this is from a Defense Week article of

February 22—is not pay and allow-
ances; it is heavy workloads, job dis-
satisfaction, and poor health care. So,
again, we are moving promptly to ad-
dress this issue, but a little bit more
circumspection might reward us with a
better ultimate product.

We are considering this bill today.
We should consider this bill today.

We also should be very conscious of
the cost factors involved.

We understand that this bill will
likely be about $12 billion more than
the President’s proposal. That proposal
has been fully paid for within the budg-
et. We have to ask ourselves sincerely
and reasonably, will this additional in-
crement of billions of dollars make a
difference in recruitment and reten-
tion? Second, where will we get these
funds? These are legitimate questions
that we have to consider.

Secretary Cohen is acutely sensitive
of these issues. In a February 19 letter
to Senator LEVIN, he said:

I am concerned that until there is a budget
resolution that sets the defense budget level,
this bill constitutes an unfunded require-
ment on the Department. Absent an increase
in the topline for Defense, these items will
only displace other key elements of our pro-
gram. It would be counterproductive and
completely contrary to our mutual desire
not to undercut our modernization effort and
other readiness priorities.

Therefore, as enthusiastic as we are
to see that military men and women
are rewarded in pay and benefits for
their great services to the country, we
have to be very, very careful when it
comes to this increase in the amount of
spending because it could result in cuts
in other programs, in modernization
programs, in other types of family-like
programs which might be equally im-
portant to ensure retention of military
personnel.

I understand and I support what we
are trying to do in concept. I believe
that this legislation must be changed,
though, ultimately to recognize the se-
vere budgetary constraints before we
can accept it as law. I hope that when
this bill comes back from conference it
will not only have these very, very
worthy elements, but it will be within
a budget cap that we all agree is appro-
priate for not only the Department of
Defense, but for our overall efforts.

We have a responsibility to our sol-
diers, our sailors, our airmen, our ma-
rines, a responsibility to our taxpayers.
We have to discharge both. I hope we
pass this legislation, that we bring it
back from conference in a much more
constrained budgetary form. If we
don’t do that, I very well may be com-
pelled to oppose it at that point.
Today, I support it. I support it be-
cause the principles it includes are im-
portant. They address the fundamental
problem in the military. It will rep-
resent, I hope, progress towards a final,
more balanced solution.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Virginia.
Mr. WARNER. Mr. President, on be-

half of the committee, we welcome the
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Senators joining our committee this
year. Senator REED brings a distin-
guished background in the military
services, having been on active duty
himself at one point. It was an excel-
lent statement.

Mr. President, I see another one of
our very valued ‘‘old-timer’’ Members
seeking recognition, so I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

PRIVILEGE OF THE FLOOR

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that Dana Krupa, a
fellow in my office, be allowed floor
privileges during the pendency of this
bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, I
thank my colleague from Virginia and
compliment him and the Senator from
Michigan, my good friend, Senator
LEVIN, for their leadership in getting
this set of issues before the Senate and
ensuring quick progress in dealing with
the very real issue that faces our mili-
tary personnel.

AMENDMENT NO. 24

(Purpose: To state the sense of the Senate
regarding the processing of claims for vet-
erans’ benefits)
Mr. BINGAMAN. Mr. President, I

send an amendment to the desk and I
ask that amendment be reported.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from New Mexico [Mr. BINGA-

MAN] proposes an amendment numbered 24.

Mr. BINGAMAN. I ask unanimous
consent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 46, after line 16, add the following:

TITLE V—MISCELLANEOUS
SEC. 501. SENSE OF SENATE REGARDING PROC-

ESSING OF CLAIMS FOR VETERANS’
BENEFITS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Despite advances in technology, tele-
communications, and training, the Depart-
ment of Veterans Affairs currently requires
20 percent more time to process claims for
veterans’ benefits than the Department re-
quired to process such claims in 1997.

(2) The Department does not currently
process claims for veterans’ benefits in a
timely manner.

(b) SENSE OF SENATE.—It is the sense of the
Senate to urge the Secretary of Veterans Af-
fairs to—

(1) review the program, policies, and proce-
dures of the Veterans Benefits Administra-
tion of the Department of Veterans Affairs
in order to identify areas in which the Ad-
ministration does not currently process
claims for veterans’ benefits in a manner
consistent with the objectives set forth in
the National Performance Review (including
objectives regarding timeliness of Executive
branch activities); and

(2) initiate any actions necessary to ensure
that the Administration processes claims for
such benefits in a manner consistent with
such objectives.

(3) report to the Congress by June 1, 1999
on measures taken to improve processing
time for veterans’ claims.

Mr. BINGAMAN. Mr. President, this
is merely a sense-of-the-Senate resolu-
tion regarding an element of pay and
benefits to service members, and par-
ticularly those service men and women
who have already served their country
or are retired from the military serv-
ice. In all of our discussions about the
need to provide greater incentives for
young Americans to serve and to re-
main in the military, we can’t forget
how important it is for the Nation to
follow through on the promises that we
have made to our veterans; to know
that the benefits that are promised will
be delivered is a very important tool in
recruiting and retaining quality per-
sonnel in our military.

I have been disturbed, as I am sure
some of my colleagues have been, by
the recent reports in the press that
have indicated that getting claims by
our Nation’s veterans actually resolved
and paid by the Veterans’ Administra-
tion has become an increasing problem.
Many veterans are having to wait an
unconscionably long period of time be-
fore their cases have been resolved. I
hear about this in my home State. I
was there all last week and heard
about it at several points.

I recently read of a case that origi-
nated in 1967 that has still not been
conclusively resolved. Veterans in my
State of New Mexico have complained
that the time taken to process individ-
ual claims has grown considerably
worse over the past year. We have a
billboard that has been put up in our
State by a veterans group complaining
about this issue. We have had picketing
at congressional offices to raise aware-
ness of this issue. According to the
press, the average VA claim has been
pending for 151 days nationwide, while
in Albuquerque the average has in-
creased to 161 days.

I tried to look into the situation and
from what I can tell, the prospects for
improvement are fairly slim. We have
significant staff cutbacks—at least in
my State, in Albuquerque—that have
made the problem worse. But there
have been other factors such as limited
training and lack of automation in the
VA that have contributed to the situa-
tion.

Mr. President, this problem is not pe-
culiar to New Mexico. Yesterday, the
Washington Post included an article
that suggested the problem is being ex-
perienced in many States, if not in all.
Mr. President, I ask unanimous con-
sent to have that article printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
VA ENTERS ‘DIFFERENT WORLD’ OF COMPUT-

ERS—ANTI-PAPER EFFORT TO START LO-
CALLY

(By Bill McAllister)
Shortly after he arrived in Washington to

take charge of the Department of Veterans
Affairs’ notoriously troubled benefit pro-
grams, Joseph Thompson gave Clinton ad-
ministration officials a succinct assessment.
‘‘We’re in the 14th year of a seven-year mod-
ernization program.’’

Repeatedly pilloried by Congress, the Gen-
eral Accounting Office and senior VA offi-
cials, efforts to improve Thompson’s sprawl-
ing Veterans Benefits Administration are no
joke. His agency, which has offices in every
state, has defied numerous efforts to improve
the speed with which it handles 2.5 million
veterans claims a year.

Today, 15 months after he took office as
undersecretary for veterans benefits, Thomp-
son will announce a major initiative to end
the VA’s dependence on the huge paper files
that remain the lifeblood—and the bane—of
the VA’s claims bureaucracy. With the co-
operation of seven high-tech companies, the
VA will initiate a pilot program to put all
the claims files at its Washington regional
office in an electronic database.

Thompson hopes that the program not only
will speed the handling of Washington area
claims, but that it also will give the VA ‘‘a
peek into a different world in which we are
going to have to live,’’ a world dominated by
computers. It also could provide the depart-
ment with the outline of a national com-
puter claims network, which Thompson says
the VA eventually must create.

The former head of the VA’s New York
benefits office, Thompson acknowledged in
an interview yesterday that his ambitious
plans face a lot of skepticism from Capitol
Hill and from veterans. Congress, which
must fund any national system, is demand-
ing proof that his plans will work, Thompson
said.

Fifty-seven percent of veterans inter-
viewed by the VA have given Thompson’s
current benefits programs a thumbs down be-
cause claims processing is painfully slow and
difficult to deal with. ‘‘We know they are un-
happy,’’ Thompson said. ‘‘If you were seeing
those numbers in a private company, you’d
be packing your bags.’’

Thompson, a career VA employee whose
work in New York was praised by Vice Presi-
dent Gore and his National Performance Re-
view, won the help of a nonprofit business
group called Highway 1 after he pleaded for
the support of private industry.

Highway 1, composed of Kodak, Microsoft,
IBM, MCI Worldwide, Computer Sciences
Corp., Canon and Cicso Systems, was amazed
to discover how much paper dominates the
claims process.

‘‘It was mind-blowing’’ said Kimberly Jen-
kins, the coalition’s founder and chairman.
‘‘There were stacks and stacks of files, with
rubber bands around them and frayed paper,
some dating back to the Civil War.’’

The effort at the Washington regional of-
fice is only part of Thompson’s efforts to re-
duce the paper jam in VA benefits programs.
He said the agency also will distribute new
software designed to help veterans fill out
claims applications.

Many of the forms that the VA processes
are filled out with varying degrees of com-
pleteness on behalf of veterans by local and
state government veterans officials and by
workers affiliated with the large veterans
service organizations, such as the American
Legion and Disabled American Veterans. The
new software should produce more complete
and uniform applications, Thompson said.

Although Congress has repeatedly de-
manded that the VA reduce the amount of
time it takes to process claims, Thompson
argues that merely dispatching a claim
quickly is not good enough. ‘‘You can be fast
or you can be slow, but it you don’t make
the right call, you’ve done a disservice to the
veteran and to the taxpayer,’’ he tells the
agency’s 11,200 benefits workers.

According to testimony Thompson gave to
Congress last year, the VA steadily reduced
the amount of time it took to process com-
pensation claims from 213 days in 1994 to 133
days in 1997.



CONGRESSIONAL RECORD — SENATE S1857February 24, 1999
But in 1997 the time jumped back up, and

it now takes about 160 days to process new
claims. Thompson blames the increase in
part on the increasingly complex types of
claims that veterans, such as those from the
Persian Gulf War, are filing.

The delay, however, is a major challenge
for Thompson because the VA has promised
Gore’s National Performance Review that by
fiscal 2000 it hopes to process new compensa-
tion claims ‘‘in an average of 92 days.’’

In the past, VA officials could deal with de-
mands that the agency improve by redefin-
ing its work. Thompson recalled with a
laugh that his first VA boss told him it used
to take his office six months to process new
claims. ‘‘Now we have cut that to 180 days,’’
the official said.

Mr. BINGAMAN. Let me read a por-
tion of the article which I think tells a
lot of the story.

In the past, VA officials could deal with de-
mands that the agency improve by redefin-
ing its work. Thompson [this is Joseph
Thompson, at the VA administration] re-
called with a laugh that his first VA boss
told him it used to take his office six months
to process new claims. ‘‘Now we have cut
that to 180 days,’’ the official said.

Although that is semihumorous, I do
think that kind of an evasion of the
problem has characterized the VA for
too many years.

The article pointed out that the De-
partment of Veterans Affairs made sig-
nificant progress in reducing the time
it took to process veterans’ claims be-
tween the years 1994 and 1997, but since
then, the processing time has increased
from 133 days on average to the current
rate of about 160 days. The administra-
tion has called for steps to reduce that,
to get it down to an average response
time of 92 days, but I am concerned
that the erosion of veterans’ benefits,
the difficulty that our veterans have in
seeing those benefits delivered, will
weigh against recruitment and reten-
tion of the quality personnel that we
need in our Armed Forces today.

This amendment states that it is the
sense of the Senate the Department of
Veterans Affairs should conduct a thor-
ough review of the programs, proce-
dures, and policies that govern this
processing of veterans claims for bene-
fits, and by June 1 of this year report
to Congress on measures to be taken as
a result of such a review.

I hope by that time we can identify
the measures that we need to include
in the authorization bill and in the ap-
propriations bill to assist in this effort.

My hope is that the result of this re-
view will be that we can reduce this
processing time to bring it down to
this 92-day average time. This is the
administration’s goal under the Na-
tional Performance Review, which has
come up with that estimate of the
length of time that can be achieved.
Obviously, even 92 days is too long.
Better training and technology and
staffing would allow us to shorten that
even more. But, first, let’s get to the 92
days.

Mr. President, I have discussed this
amendment with colleagues on both
sides of the aisle. As far as I know, it
is agreeable to all concerned. I urge my
colleagues to support the amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. WARNER. Mr. President, this
amendment is acceptable on this side. I
see no need for further debate. We can
move to the question.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from New Mexico.

The amendment (No. 24) was agreed
to.

Mr. WARNER. Mr. President, I move
to reconsider the vote.

Mr. BINGAMAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Mr. President, we are
continuing to make progress. It is the
understanding of the Senator from Vir-
ginia that Senator MCCAIN is en route
to the floor for the purpose of making
a statement about the bill and to
present an amendment for himself and
Senator COVERDELL.

I also urge Senator FEINGOLD to con-
sider coming to the floor following
that. Hopefully, it will be mutually
convenient.

Seeing no Senator seeking recogni-
tion at this time, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Mr. President, I rise
today to speak in support of S. 4, the
Soldiers’, Sailors’, Airmen’s and Ma-
rines’ Bill of Rights. Since Desert
Storm I have been extremely con-
cerned that our military has been los-
ing the cutting edge and their ability
to respond to crises or to maintain our
superiority throughout the world. We
have all watched as our Armed Forces
became increasingly unable to retain
their most qualified warfighters, fell
short of their recruiting goals, and suf-
fered severe morale problems across
mission areas of each service. We heard
repeatedly from the Department of De-
fense that they ‘‘could do more with
less’’, until last September when the
service chiefs came to us and confessed
a very bleak picture indeed.

Even as our military has been
downsized to a more streamlined force,
the Administration has deployed our
servicemembers more and more into
harm’s way. With 6,700 troops still in
Bosnia, two years after the original
deadline for their withdrawal, we are
preparing the ground for the deploy-
ment of 4,000 additional soldiers and
Marines into Kosovo. And make no
mistake, Kosovo is a considerably more
complicated situation than existed in
Bosnia. The United States does not
support the Kosovar Albanian goal of
independence, and so recognizes the
right of Serbia to maintain control of
its territory. At the same time, the

brutality and utter ruthlessness with
which President Milosevic has and con-
tinues to prosecute his campaign
against the Albanian population of
Kosovo demands the international
community take steps to compel a ter-
mination of his actions. Slobodan
Milosevic represents the personifica-
tion of a kind of tyranny we had hoped
we had seen the last of with the death
of Stalin, yet which continues to ap-
pear in places like Uganda, Cambodia,
and, in the 1990s, Yugoslavia. He must
be curtailed through forceful persua-
sion, not only because objective moral-
ity dictates we do so, but because the
Kosovar Albanians deserve to know
that the more recalcitrant party to the
talks and the overwhelmingly greater
threat to human rights will be held ac-
countable for his actions.

Toward that end, the President has
made a commitment to dispatch U.S.
forces to Kosovo. It is with great reluc-
tance that I will not oppose that de-
ployment, as the risks to U.S. national
interests should the fighting in Kosovo
spread beyond its confines could be
substantial, involving our Greek and
Turkish allies and other countries
threatened with internal dissension.
But my support is qualified upon a se-
ries of measures that have yet to
emerge as part of the Clinton Adminis-
tration’s overall approach to foreign
policy and the role of force in support
of that policy. Prior to the deploy-
ment, there must be a clearly estab-
lished set of criteria for determining
the nature and duration of the oper-
ation. There should be an exit strategy
for how to withdraw those forces upon
the completion of a mission understood
by our military commanders in the
field as well as by the American public
here at home, or to extract them
should fighting on the scale of that
witnessed over the past year resume.

Under no circumstances should U.S.
forces be sent into Kosovo without
clearly articulated rules of engage-
ment. Peacekeeping missions are
fraught with uncertainties regarding
the identity of combatants within ci-
vilian populations. Our military per-
sonnel must know that they have au-
thority to respond to threats with the
requisite degree of force, and without
having to go through the kind of bu-
reaucratic and political nightmare that
characterized the war in neighboring
Bosnia-Herzegovina. There must be no
dual-key arrangement. If this is a
NATO operation, then NATO alone
should dictate when force is used to
compel the parties to comply with
their obligations. Neither the so-called
Contact Group nor the United Nations
should be permitted to insert itself
into operational aspects of the mission.
If these conditions are met, up front,
then I will support the deployment, al-
beit reluctantly.

And, finally, the Administration
should take one other step it has been
historically reluctant to take: it
should indicate how it intends to pay
for the operation. It should not, as it
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has done in the past, provide vague ref-
erences to future supplemental appro-
priations bills and then draw the funds
from existing, dedicated accounts. It
should, even before the deployment be-
gins, work with Congress to provide
the requisite funds without depleting
operations and maintenance and mis-
sile defense accounts.

Skepticism, in this regard, is war-
ranted. A historically high rate of de-
ployments combined with a major re-
duction in overall force structure has
caused readiness problems in the mili-
tary that threaten our ability to re-
spond to future contingencies in which
vital interests are at stake. The Ad-
ministration ignored this problem for
six years, and its fiscal year 2000 budg-
et submission is excessively replete
with budget gimmickry that makes me
question its commitment to correct
near and long-term readiness problems.

Before I leave the issue of Kosovo, let
me just state that the events that just
took place in France are certainly not
the United States’ finest hour in diplo-
macy. The President of the United
States said that if two—not one but
two—deadlines were reached that the
United States would act militarily.
They allowed those to pass. Somehow
now a period of 3 weeks is supposed to
take place while Kosovar Albanians
consult with one another to decide
whether or not they will abide by cer-
tain provisions of a proposed, as yet
unseen peace agreement.

Mr. President, the United States
squandered a lot of credibility during
this period of time, and there were a
broad variety of reasons why that hap-
pened, including allowing the conduct
of these negotiations to be supervised
by others rather than the United
States. But fundamentally there was a
misunderstanding of the problem—a
misunderstanding of the motivation of
the participants, and very frankly
there has been a commensurate erosion
of U.S. credibility during this entire se-
ries of negotiations. I do not know how
it is going to come out, but I think the
prospects of further bloodletting have
been increased as a result of these ne-
gotiations rather than the stated goal
of them being decreased.

It is the growth of those problems
that brings us to where we are today;
that bring us to consideration of the
legislation before the Senate.

Mr. President, this bipartisan bill
contains a package of benefits for the
Armed Forces that would go a very
long way to fixing the readiness prob-
lems facing all the services. It com-
bines overall pay increases with retire-
ment incentives, exciting new savings
plans, and educational benefits. It ad-
dresses the issue of service members on
food stamps. It is focused and balanced,
and directly answers the most pressing
needs as stated by the service chiefs
and service secretaries.

Military pay, by almost all accounts,
has fallen considerably behind civilian
pay. Arguments can be made as to the
precise pay differential, and at which

pay grades and mission ares it is great-
est, but there is no credible argument
as to whether we need to address the
pay gap. This is accomplished by the
bill’s proposed pay raise of 4.8 percent
next year and raises based on the em-
ployment cost index plus half a percent
thereafter.

The tables that define military base
pays for all ranks are archaic and
badly in need of reform. Middle leader-
ship positions for both enlisted and of-
ficers have to be rewarding. Few serv-
ice members actually see themselves
becoming the Master Sergeant of the
Army or the Chief of Naval Operations.
Many, however, do aspire to the rank
of Army Lieutenant Colonel or Navy
Senior Chief. Our legislation proposes a
sweeping reform of the pay tables, re-
warding service and promotion without
over-compensating very senior officers.

The reduced retirement plan imple-
mented in 1986, known as Redux, is a
major morale issue with service mem-
bers. Although no one has retired under
this plan, it is a constant reminder
that military service is under-appre-
ciated. Even if a service member is not
affected by this plan, it is a morale
issue because many of his peers and
subordinates are. Repealing REDUX
across the board is expensive, which is
why our legislation gives the service
member the choice of switching to the
pre-REDUX plan or remaining with
REDUX and taking a $30,000 bonus,
which can in turn be rolled tax-free
into the thrift savings plan. Many serv-
ice members would choose this alter-
native in response to the needs of their
family in the near term.

Our bill also offers service members
an opportunity to save for their future.
The new thrift savings plan established
in this bill allows members to put aside
up to 5 percent of their pay and all spe-
cial bonuses, tax free, in a plan that
does require them to serve a full career
of 20 years to earn that ‘‘nest egg’’.
Each service is given the discretion of
matching these funds up to the full 5
percent.

The legislation also increases the
monthly educational benefit of the GI
Bill, allows lump sum payments up-
front for school tuition, and cancels
the servicemember’s obligation to con-
tribute the $1200 required to receive
full benefits. Most importantly, it al-
lows the transfer of these benefits to
immediate family members, a proposal
that will be welcomed with open arms
by servicemembers struggling to put
children through college.

Lastly, S. 4 includes a provision for a
special subsistence allowance that will
take almost 10,000 service members off
food stamps. This benefit will help the
most junior and most needy of our
hard-working enlisted troops. It will
remove the stigma of food stamps from
the military family and it will do so
fairly, without aggravating pay dis-
crepancies, and in an honorable man-
ner.

Mr. President, much has been said
about this bill that is flat wrong. S. 4,

as reported by the Senate Armed Serv-
ices Committee, is not significantly
more expensive than the Administra-
tion’s proposal, and, in fact, may well
be cheaper depending on the number of
service members who choose to remain
on the reduced retirement plan and
take the $30,000 bonus. Seemingly sub-
tle differences between S. 4 and the Ad-
ministration’s proposal are not lost on
our bright young fighting men and
women. S. 4 offers half a percent higher
pay raise next year, no cost-of-living
allowance caps, the opportunity for in-
dividual thrift svings plans, exciting
educational benefits, and a special sub-
sistence allowance that will help those
most needy junior military families
who today must use food stamps to
make ends meet.

I must admit that I have great con-
cern about the potential for ‘‘Christ-
mas tree’’ amendments on this bill
that inflate its costs well beyond what
has been requested by the Joint Chiefs
of Staff and what is clearly necessary
to restore morals and personnel readi-
ness. However, I am hopeful that any
excessive or irrelevant provisions
added during floor debate will be fairly
addressed in confrerence with the
House.

Mr. President, our bill will have pro-
found and immediate positive effects
on morale and retention. In fact, I have
heard from several service members
over the last month who are deferring
their decision to leave their service
based on what we do here in Congress.
They will not wait forever.

Mr. President our military personnel
need and deserve our immediate atten-
tion on this critical issue. These are
the men and women who defend our na-
tion day and night, 365 days a year, at
home and overseas. They need our sup-
port and our appreciation. I urge my
colleagues to support this bill and to
work for a streamlined process that
will expeditiously take the benefits of
S. 4 to our fighting men and women.

I especially thank the distinguished
chairman of the committee, Senator
WARNER, who decided last year that
this had to be our highest priority. He
is keenly aware of the problems of mo-
rale and retention that affect our men
and women in the military, which was
so graphically demonstrated last year
when the Joint Chiefs came over.

Have no doubt, have no doubt, that
the men and women in the military are
watching what we do. I have already
heard, as others have heard, this may
be delayed; that the administration
wants to delay it; some of my col-
leagues on the other side of the aisle
want it delayed; some of my colleagues
on this side of the aisle are saying it is
too expensive; we should not move for-
ward with it.

Mr. President, what is more out-
rageous than having 11,000 enlisted
families whom we are asking to defend
this Nation existing on food stamps?
That is an outrage and an insult to all
of us as Americans. Don’t we care
enough about these young men and
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women that we are willing to do what
we can to get them off food stamps,
and do it quickly? Aren’t we aware
that the Chairman of the Joint Chiefs
of Staff came over and testified before
the Armed Services Committee and
said the reason we are not keeping
these good men and women, the No. 1
reason, is because of the retirement
system?

I read editorials in the Washington
Post—I think the chairman said there
are two—that this is a bad idea; it af-
fects the retirement system.

What in the world does the Washing-
ton Post know? I challenge the edi-
torial writer of the Washington Post to
go out to any of these ships, any of
these Army units, any Marine or Air
Force base, and ask them why they are
not staying in; ask them why their mo-
rale is at a low that we have not seen
since the 1970s; ask them why their
subordinates and their peers are not re-
maining in the military.

They will tell the editorial writers
and the skeptics who oppose this legis-
lation, just as the Chairman of the
Joint Chiefs of Staff did last Septem-
ber, that is the No. 1 issue. You can run
all the computer studies, you can run
all these numbers you want, you can
say this doesn’t really matter, but, Mr.
President, it does matter to them. It
does matter to them. Ask any of them.
And that is what we are trying to face
here.

Yes, I want to join my friend, the
chairman, in my concern about so
much being added to this bill. A lot of
these are very good things that are
being added with these amendments,
and I am sure they will play well with
certain constituencies. But I want to
tell my colleagues, I have every con-
fidence that when we go to conference
we are going to strip a lot out of this,
because we cannot have this thing
overloaded to the point where it falls of
its own weight.

The priorities we have are restoring
the morale and retaining the men and
women in the military. I would argue
that almost any amendment on this
bill which does not directly apply to
that objective perhaps should be taken
up another day, in the normal course of
the authorization bill which we will
probably bring to the floor sometime
this coming summer. In the meantime,
we cannot wait. We cannot wait.

I received a letter yesterday from a
naval officer who said: If this legisla-
tion is passed, then I and many of my
colleagues will not make the decision
that many of us had already made, and
that is to leave the military.

This is an important issue. We are
about to send our young men and
women into harm’s way again in
Kosovo, whether the majority of my
colleagues happen to agree with that
decision or not. Are we supposed to
send them immediately into harm’s
way and tell them, well, we will have
to wait on this issue of giving you a de-
cent pay and allowance and a decent
retirement system, at least in your

view that is badly needed, or are we
going to address those problems imme-
diately?

I won’t go into it further, but there
are times when I am reminded of the
old Kipling poem about, ‘‘It’s Tommy
this, an’ Tommy that,’’ but when the
drums begin to roll, it is, ‘‘Mr. Thomp-
son, if you please.’’

I urge my colleagues to allow us to
move forward as rapidly as possible
with this legislation. Let’s narrow
down the amendments. Let’s move for-
ward with this, with the assurance to
all of our colleagues that many of their
worthy amendments should be ad-
dressed in a proper process.

I thank the chairman, Senator WAR-
NER, again, along with Senator LEVIN,
but especially Senator WARNER whose
experience and knowledge of men and
women in the service is unequaled by
any in this body, including his dedi-
cated service to our Nation in the mili-
tary, albeit it was in the Spanish-
American War.

Mr. President, I yield the floor.
Mr. WARNER. Mr. President, I thank

my very, very dear friend and col-
league. Our association goes back
many, many years when at one time, I
suppose, you could consider me his
boss, but those days when I was his
boss ended with his distinguished fam-
ily of predecessors who have served in
our naval service with such distinction
for so many generations.

Before the Senator departs, I want to
say that earlier, in the context of the
Harkin amendment, I made it very
clear to the Senate that that impor-
tant provision on food stamps in our
bill originated with the Senator, and it
represents a lot of study and commit-
ment that the Senator has made for a
number of years on this issue; it just
didn’t come to mind yesterday. The
Senator has spoken on it many times
to our committee, to the Senate as a
whole, and, indeed, to the Nation as a
whole. The Senator has addressed the
problems associated with food stamps.

Also, the Senator mentioned the con-
cern he has about NATO. I share a
number of those concerns and particu-
larly the relationship to the United Na-
tions. I had a meeting early this morn-
ing with the Secretary General of the
United Nations, Kofi Annan, and later
today I will put into the RECORD some
remarks.

Of course, I stressed with him our
deep concern about Iraq and the need
for greater unity of commitment and
understanding in the United Nations
on that question. But I also touched on
the issue that they are entirely sepa-
rate organizations, the United Nations
and NATO, and there are times when
we work together.

And the Senator is quite correct in
sending out a clarion call that as we
approach the 50th anniversary and de-
cisions relating to the future of NATO,
and particularly what we call ‘‘out-of-
area missions,’’ that again the sepa-
rability of those two organizations be
kept in mind. I hope at some point to

more formally address that issue. I
have been doing some research on it
which I would be happy to share with
my good friend and colleague.

On Kosovo, our committee will be
holding a hearing tomorrow, and I hope
the Senator can schedule time to at-
tend that hearing and, perhaps in his
opening remarks in the course of the
hearing, address some of the very con-
cerns that the Senator stated here
today.

I thank my good friend for bringing
to bear on the deliberations of the com-
mittee and the Senate as a whole his
years of experience in the military. It
is very important. Without it, we
would be at a great loss. I thank my
colleague.

If I might ask one question, there
was some thought that the Senator was
going to offer an amendment on behalf
of Mr. COVERDELL. Could the Senator
clarify that?

Mr. MCCAIN. It was my understand-
ing that Senator COVERDELL would like
to do that.

Mr. WARNER. He is going to do that.
Mr. MCCAIN. I thank the Senator.
Mr. WARNER. I thank the Senator.
Mr. MCCAIN. If the Senator will

yield, I do want to help him in getting
these amendments narrowed down. It is
time, I tell all my colleagues, to move
forward.

Mr. WARNER. We are ready to move
this bill, I say to the Senator, but in
fairness we have to get some further
cost information. The Senator from Ar-
izona brought up his concern about
costs. The Senator is a watchdog on
that, and we are beginning to get that
from the Department of Defense, par-
ticularly with the amendment of the
Senator from Iowa regarding the exten-
sion of food stamps to overseas men
and women of the Armed Forces. I
don’t know whether the Senator has a
view he would like to add on that.

Mr. MCCAIN. I have not had a chance
to examine it, but I would like to do it.

Mr. WARNER. We are keeping the
Senator’s assistant informed of the in-
formation as it comes over.

Mr. MCCAIN. I thank the chairman.
Mr. WARNER. I thank the Senator

very much.
Mr. President, we are proceeding

with this bill apace. We understand the
Senator from Wisconsin is going to
come to the floor shortly for an amend-
ment. We are anxious to move any oth-
ers. There are only very few left. I in-
tend to advise the majority leader and
the Democratic leader that it is this
Senator’s objective that this bill can be
passed this afternoon, final passage.

Mr. President, I see no other Senator
seeking recognition at this time, so,
therefore, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GREGG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER (Mr. AL-

LARD). Without objection, it is so or-
dered.

Mr. GREGG. Mr. President, I want to
address the bill that is presently before
the Senate. I begin by congratulating
the chairman of the committee, Sen-
ator WARNER, and the ranking member,
Senator BINGAMAN, for bringing this
bill forward in the sense that it has ad-
dressed the issue of pay raise for our
service people. This is important. I
think we all recognize that our ability
to attract in a volunteer service first-
class folks who are going to be willing
to put their lives on the line for us re-
quires, in turn, that we pay them a fair
compensation which reflects the grav-
ity of the job that they are doing and
the importance of the job that they are
doing.

So the pay raise part of this bill, I
think, is a very appropriate element of
the bill. In addition, I am very support-
ive of the attempts to address the
health care issues, not only of the serv-
ice men and women, but of their fami-
lies, which is critical to the quality of
life. Of course, housing needs of service
individuals is also extremely impor-
tant.

Those elements of the bill, especially
the pay and the health care parts, are,
in my opinion, steps forward, and I
congratulate the chairman for bringing
the bill forward and bringing it so
promptly to our attention.

But I do have serious reservations
about some other elements of this
piece of legislation. There are two
areas where I think this legislation ei-
ther creates a new entitlement, which
is inappropriate and extraordinarily
expensive, or actually is counter-
productive to its overall purpose.

The first place that I have concern is
in the area of the new entitlement for
children of service individuals to re-
ceive, basically, the GI bill benefits.
This is a significant expansion of the
GI benefit. It has always been a superb
benefit and a well-used benefit, but it
has only been directed at the military
personnel. Now it can be used by the
spouses and by the children of military
personnel.

The potential costs in the outyears of
this are extraordinary because it is an
entitlement. They really are not re-
corded in this bill because this bill
only has a 5-year window, and when we
get out past that 5 years, this number
is going to be extremely high, and I
think we will have, in my opinion, ex-
panded this benefit in a way that will
put great strain on the Defense Depart-
ment budgets, which I do not think is
the proper way to approach this.

Education is important, but the GI
bill has always been focused on the sol-
dier, the sailor, the airman. It is not
for the children, unless the soldier, the
sailor or airman has died in service.

We do have a large panoply of other
types of educational initiatives in our
Government that are available for
military children, as well as for all
other children, for that matter. It

would be better to work an additional
benefit for military children through
those types of already-existing edu-
cational programs which are not enti-
tlement oriented but are discretionary
oriented. In my opinion, for that rea-
son, this bill has a very serious flaw.

The second problem this bill has,
which I really do not understand why
the decision was made to go in this di-
rection, is that it reverses the decision
we made back in 1986 to drop the 50
percent back to 40 percent, the percent-
age of pay which a person will get on
retirement after 20 years. The reason
we did that, and the reason it passed so
overwhelmingly back in 1986, was be-
cause we were trying to retain people
in the military service. That is the rea-
son that decision was made. We saw
the purpose of that pension structure,
50 percent of pay upon 20 years of com-
pletion of service, as being, essentially,
an encouragement to cause people to
leave the military, and they were.

So this bill reinstitutes an initiative
which makes no sense if our purpose is
to attract people and keep them in the
military. I understand this bill also has
a $30,000 bonus if you stay in the mili-
tary and take the 40 percent. But the
fact is, going back to 50 percent is
going to cause a lot of good officers and
a lot of our more senior enlisted indi-
viduals to leave the service, because
their age is usually in the early forties
when they hit that 20 years, sometimes
younger, but usually in the early for-
ties, and that is the perfect time to go
off and find a new career.

If you have an incentive that you are
going to get 50 percent of your pay if
you go out and find a career, you have
a huge incentive to leave the career
you are in and go out and find a new
career. So it makes much more sense
to stay at the 40 percent. I think it
would have made a great deal more
sense in this bill if we said, rather than
bumping it back up to 50 percent,
something to the effect that we are
going to stay at 40 percent and we are
going to give the military, the Defense
Department, the flexibility to take the
money we would have used to go to 50
percent and use that money to create
new programs which will encourage
people to stay in the service rather
than to leave the service.

For example, the bonus is in this bill,
but certainly there are other things
that could be done that would encour-
age people to stay in the service after
20 years if there were a big pool of re-
sources available to the Defense De-
partment to set up educational pro-
grams or additional benefit structure
programs or even a pay increase incen-
tive program for people who reach that
20 years and are thinking of retiring.

Instead of doing that, we are doing
the exact opposite. We are saying we
are going to bump your percentage up
to 50 percent and encourage you to
leave the military. It makes no sense;
plus, it is extremely expensive. It is $2
billion and, once again, when we get
outside the 5-year window, the cost is
very high.

This is an extraordinarily expensive
bill. We should not underestimate that
it costs $45 million in discretionary
money and $14.1 billion in new entitle-
ment spending over the 5-year period.
If you were to graph it, it would go up
probably horizontally on the entitle-
ments side because of the new entitle-
ments in the education accounts.

I think and I am hopeful that when
the extraordinarily high quality lead-
ership, which this committee has,
takes a look at this bill again as it
heads into conference, they will take a
look at these two items, because these
two items, in my opinion, create seri-
ous flaws in a bill that otherwise is
very positive and is very appropriate.

It seems to me that the first one is
an expansion of the entitlement, which
is inappropriate, and the 50 percent,
which is counterproductive to the pur-
poses of the bill. It would be logical if
we go back and visit both of those
items.

I do have an amendment that I would
be willing to offer on the second one,
the 50 percent. I am hopeful that this
committee, which is so well led—and I
do not want to slow up the bill because
I think it is a bill, I understand, that
the committee wants to move—I am
hopeful the committee will take a hard
look at this, and if they don’t, obvi-
ously, I might have to resort to the
amendment. But, hopefully, there will
be an attempt to take a look at this, at
least in the conference stage so we can
address what I think are the two flaws
in this bill.

I thank the President for his time,
and yield back the remainder of my
time.

Mr. WARNER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Virginia.
Mr. WARNER. I thank my colleague

for his remarks. He is a keen observer
of the budget process around here. And
I recognize that we are going to have
to take a look at some of these options.
But it is going to send a strong mes-
sage. And I think it is important.

Mr. GREGG. Thank you, Mr. Chair-
man.

Mr. WARNER. I thank the Senator.
I wish to advise the Chair and all

Senators that we are about to get some
other amendments accepted here very
quickly. And if we can accept about
four amendments, I would hope maybe
we can arrange for a break here at the
noon hour, and then resume early in
the afternoon. But that is a decision
that is up to the leadership at this
time.

Mr. President, on the amendments,
Senator JEFFORDS is on his way to the
floor to address two of the three he
has. The first one is in relation to what
we call a lump-sum payment. And I am
of the opinion that the committee is
going to accept that. And the second is
an extended window of eligibility; that
is whereby a person in the service has
a period of time, after they depart the
service—somewhat extended now—
within which to make certain decisions
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regarding their eligibility under the
various GI bill provisions. So I hope
that we can accept those two.

Senator FEINGOLD has an amend-
ment. And I think momentarily my
colleague, the joint manager of the
bill, will address that. That leaves the
amendment from the Senator from
Iowa, the Harkin amendment. And I
think we are very close to closure on
that. It is being redrafted in a manner
in which I think it can be accepted.

Senator?
Ms. LANDRIEU. Thank you.
The PRESIDING OFFICER. The Sen-

ator from Louisiana.
Ms. LANDRIEU. Thank you, Mr.

President and Mr. Chairman.
AMENDMENT NO. 25

(Purpose: To amend title 37, United States
Code, to ensure equitable treatment of
members of the National Guard and the
other reserve components of the United
States with regard to eligibility to receive
special duty assignment pay)
Ms. LANDRIEU. If I could, on behalf

of Senator FEINGOLD, who is unable to
be here because he is in a committee
hearing, to offer this amendment on
his behalf. I send it to the desk. This
amendment would correct special duty
assignment pay inequities between the
Reserve components and their active
duty counterparts.

I understand this is acceptable to
you, and the amendment will be ac-
cepted.

Mr. WARNER. Mr. President, that is
correct.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Louisiana [Ms.

LANDRIEU], for Mr. FEINGOLD, proposes an
amendment numbered 25.

The PRESIDING OFFICER. If there
is no objection, the reading of the
amendment is dispensed with.

The amendment is as follows:
On page 28, between lines 8 and 9, insert

the following:
SEC. 104. ENTITLEMENT OF RESERVES NOT ON

ACTIVE DUTY TO RECEIVE SPECIAL
DUTY ASSIGNMENT PAY.

(a) AUTHORITY.—Section 307(a) of title 37,
United States Code, is amended by inserting
after ‘‘is entitled to basic pay’’ in the first
sentence the following: ‘‘, or is entitled to
compensation under section 206 of this title
in the case of a member of a reserve compo-
nent not on active duty,’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the first day of the first month that begins
on or after the date of the enactment of this
Act.

Mr. FEINGOLD. Mr. President, I rise
today to offer an amendment that will
restore a measure of pay equity for our
nation’s Guardsmen and Reservists.
The men and women who serve in the
Guard and Reserves are cornerstones of
our national defense and domestic in-
frastructure and deserve more than a
pat on the back.

Mr. President, as I’m certain my col-
leagues are well aware, the Guard and
Reserve are integral parts of overseas
missions, including recent and on-
going missions to Iraq and Bosnia. Ac-

cording to statements by DoD officials,
guardsmen and reservists will continue
to play an increasingly important role
in national defense strategy. The Na-
tional Guard and Reserves deserve the
full support they need to carry out
their duties.

National Guard and Reserve members
are increasingly relied upon to shoul-
der more of the burden of military op-
erations. We need to compensate our
citizen-soldiers for this increasing reli-
ance on the Reserve forces. Mr. Presi-
dent, this boils down to an issue of fair-
ness.

Mr. President, my amendment would
correct special duty assignment pay in-
equities between the Reserve compo-
nents of our armed forces and their ac-
tive duty counterparts. These inequi-
ties should be corrected to take into
account the National Guard and Re-
serves’ increased role in our national
security, especially on the front lines.
Given the increased use of the Reserve
components and DoD’s increased reli-
ance on them, Reservists deserve fair
pay. My amendment provides that a
Reservist who is entitled to basic pay
and is performing special duty be paid
special duty assignment pay.

Mr. President, right now, Reservists
are getting shortchanged despite the
vital role they play in our national de-
fense. The special duty assignment pay
program ensures readiness by com-
pensating specific soldiers who are as-
signed to duty positions that demand
special training and extraordinary ef-
fort to maintain a level of satisfactory
performance. The program, as it stands
now, effectively reduces the ability of
the National Guard and Reserve to re-
tain highly dedicated and specialized
soldiers.

The special duty assignment pay pro-
gram provides an additional monthly
financial incentive paid to enlisted sol-
diers and airmen who are required to
perform extremely demanding duties
that require an unusual degree of re-
sponsibility. These special duty assign-
ments include certain command ser-
geants major, guidance counselors, re-
tention non-commissioned officers
(NCO’s), drill sergeants, and members
of the Special Forces. These soldiers,
however, do not receive special duty
assignment pay while in an IDT status
(drill weekends).

Between fiscal years 1998 and 1999,
spending for the program was cut by
$1.6 million, which has placed a fiscal
restraint on the number of personnel
the Army National Guard is able to
provide for under this program. These
soldiers deserve better.

Mr. President, these differences in
pay and benefits are particularly dis-
turbing since National Guard and Re-
serve members give up their civilian
salaries during the time they are called
up or volunteer for active duty.

As I’m sure all my colleagues have
heard, the President will propose an
enormous boost in defense spending
over the next six years; an increase of
$12 billion for fiscal year 2000 and about

$110 billion over the next six years. I
have tremendous reservations about
spending hikes of this magnitude, but
have no such reservations about sup-
porting this nation’s citizen-soldiers in
this small but important way. The Na-
tional Guard and Reserve deserve pay
and benefit equity and that means pay-
ing them what they’re worth.

Mr. President, according to the Na-
tional Guard, shortfalls in the oper-
ations and maintenance account com-
promise the Guard’s readiness levels,
capabilities, force structure, and end
strength. Failing to fully support these
vital areas will have both direct and in-
direct effects. The shortfall puts the
Guard’s personnel, schools, training,
full-time support, and retention and re-
cruitment at risk. Perhaps more im-
portantly, however, it erodes the mo-
rale of our citizen-soldiers.

Over these past years, the Adminis-
tration has increasingly called on the
Guard and Reserves to handle wider-
ranging tasks, while simultaneously of-
fering defense budgets with shortfalls
of hundreds of millions of dollars.
These shortfalls have increasingly
greater effect given the guard and re-
serves’ increased operations burdens.
This is a result of new missions, in-
creased deployments, and training re-
quirements.

Earlier this year, Charles Cragin, the
assistant secretary of defense for re-
serve affairs, presented DoD’s position
with regard to the department’s work-
ing relationship with the National
Guard and Reserve. He stated that all
branches of the military reserves will
be called upon more frequently as the
nation pares back the number of sol-
diers on active duty. This has clearly
been DoD’s policy for the past few
years, but Mr. Cragin went a little fur-
ther by stating that the reserve units
can no longer be considered ‘‘weekend
warriors’’ but primary components of
national defense.

Mr. President, in the past, DoD
viewed the armed forces as a two-
pronged system, with active-duty
troops being the primary prong, rein-
forced by the Reserve component. That
strategy has changed with the
downsizing of active forces. Defense of-
ficials now see reserves as part of the
‘‘total force’’ of the military.

The National Guard and Reserves
will be called more frequently to active
duty for domestic support roles and
abroad in various peace-keeping ef-
forts. They will also be vital players on
special teams trained to deal with
weapons of mass destruction deployed
within our own borders. According to
many military experts, this represents
a more salient threat to the United
States than the threat of a ballistic
missile attack that many of my col-
leagues have spent so much time ad-
dressing.

Mr. President, I have had the oppor-
tunity to see some of these soldiers off
as they embarked on these missions
and have welcomed them home upon
their return, and I have been struck by
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the courage and professionalism they
display. Guardsmen and Reservists
have been vital on overseas missions,
and here at home. In Wisconsin, the
State Guard provides vital support dur-
ing state emergencies, including floods,
ice storms, and train derailments.

Mr. President, we have a duty to
honor the service of our National
Guardsmen and Reservists. One way to
do that is to equitably compensate
them for their service. I hope my col-
leagues agree that our citizen-soldiers
serve an invaluable role in our national
defense, and their paychecks should re-
flect their contribution.

I yield the floor.
The PRESIDING OFFICER. Is there

further debate on the amendment?
Mr. WARNER. I urge adoption of the

amendment.
The amendment (No. 25) was agreed

to.
Mr. WARNER. I move to reconsider

the vote.
Ms. LANDRIEU. I move to lay that

motion on the table.
The motion to lay on the table was

agreed to.
Mr. WARNER. Mr. President, in the

course of deliberations on the floor,
there have been a number of amend-
ments to extend benefits to Guard and
Reserve forces. And momentarily we
will be considering additional amend-
ments. We are operating under a total
force concept. I remember very well
when I was in the Department of De-
fense working for then-Secretary Mel-
vin Laird. He really started the con-
cept of what we call ‘‘total force.’’

Yes, we have Reserve and Guard
forces active, but it is a total force in
a time of need. There have been ex-
traordinary contributions by Reserve
and Guard officers, men and women, in
the past decade, particularly in connec-
tion with the Bosnia deployments.

For example, the air guard have
flown, I think, approximately half of
the missions involved, and I would like
for the RECORD to get the exact figure
on that during that period. They are
still flying. Each one of us here in the
Senate received notice of a detachment
from our State that is now being de-
ployed into that theater of operations
to help an active duty group in the per-
formance of their duties and perhaps
even to relieve an active duty group so
they could go back either to the con-
tinental United States or to their sta-
tions in Europe. So it is really one
total force now.

I know that Senators are concerned
about the dollars involved in these var-
ious pay proposals. For example, this
extended window of eligibility—that is
only going to cost $5 to $10 million.
That is a relatively small sum to ac-
commodate these young people as they
return from a period of active duty and
then have to sit down and sort out
their lives and figure out when they
want to take on their education. What
are their family responsibilities? Per-
haps they want to try a job before they
go back to get additional schooling. All

of these things is a component, is going
to help, in my judgment, to not only
induce young people to come in, in the
front end, but to keep those in uniform
now remaining on active duty so the
taxpayer in America can save the enor-
mity of the cost associated with train-
ing a new service person.

In the pilot training it goes into the
multimillions of dollars to train these
individuals to operate the high-per-
formance aircraft, both fixed and ro-
tary wing, that we have today. So bear
with us. Those of us who are on the
committee, I think, have a great appre-
ciation not only for the budgetary con-
siderations, but for the need to make
these improvements at this time. It is
absolutely essential that we do so, Mr.
President.

I really appreciate the support I have
gotten, particularly from the leader-
ship on both sides here, and Members
of the Senate who have come up to me.
While they have concerns about the
budgetary considerations, they know,
bottom line, that we have to fix this
personnel situation. There is no sense
in spending millions and millions—in-
deed billions—of dollars to buy the new
aircraft and ships if we do not have the
personnel to operate them.

The ships of the U.S. Navy now on de-
ployment in the gulf region are under-
manned because of the inability to re-
tain the skilled personnel. We simply
cannot ask those aboard the ship to ac-
cept the additional risk and overtime
hours aboard that ship without trying
to do everything we can back here in
the Congress of the United States to
straighten out this problem.

Mr. President, I think it is just mo-
ments before Senator JEFFORDS ap-
pears on the floor. In the meantime, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 12 AND AMENDMENT NO. 13

Mr. JEFFORDS. Mr. President, I
have long been a strong advocate for a
well-educated American work-force.
Vermont’s quality of life is related
closely to the educational opportuni-
ties available to her citizens. Edu-
cation is a cornerstone of our healthy
economy. These same notions apply
with similar effect to our men and
women in the military. Modern, tech-
nologically advanced systems and com-
plex missions depend on the skills and
wisdom of well-educated personnel. S. 4
modestly enhances the educational op-
portunities for our men and women on
active duty. It should do the same for
the members of our Guard and Reserve.

This bill is appropriately named
‘‘Soldiers’, Sailors’, Airmen’s and Ma-
rines’ Bill of Rights.’’ It is appropriate
because use of the term ‘‘Bill of
Rights’’ invariably suggests the con-
cepts of fairness and equity.

Perhaps Secretary of Defense Wil-
liam Cohen had this in the back of his
mind in September of 1997 when he in-
structed the Department of Defense to
eliminate ‘‘all residual barriers, struc-
tural and cultural’’ to effective inte-
gration of the Guard, Reserve and Ac-
tive Components into a ‘‘seamless
Total Force.’’ Precisely one year later
his Deputy, John Hamre, looked back
to that day and observed:

We have made great progress integrating
our active and Reserve forces into one team,
trained and ready for the 21st century. Our
military leaders are getting the message.
Structural and cultural barriers that reduce
readiness and impede interoperability be-
tween active and Reserve personnel are
gradually being eliminated. We must now as-
sess the progress we have made, acknowledge
those barriers to integration that still exist,
and, most importantly, set our plans into
motion.

If these wise words are to have full
effect we must work to rectify an over-
sight in S. 4, which, as written, en-
hances educational benefits for a por-
tion of our seamless Total Force but
neglects the remainder. Consequently,
to promote parity among all compo-
nents of our military Senator
LANDRIEU and I are offering the follow-
ing two amendments:

The First: Allow members of the
Guard and Reserve the ability to accel-
erate payments of educational assist-
ance in the same manner currently
provided in S. 4 to the Active Duty
military.

The Second: Allow members of the
Guard and Reserve who have served at
least ten years in the Selected Reserve,
an eligibility period of five years after
separation from the military to use
their entitlement to educational bene-
fits. (Active duty military members
have a ten year period.)

Just a few weeks ago, four Reserve
Component members lost their lives
when their KC–135 went down in Ger-
many while flying active duty missions
for the Air Force. Death did not dis-
criminate between Active and Reserve
Components. Nor should S. 4.

The opportunity to face this ultimate
risk will only increase as we place
greater demands on our Guard and Re-
serve units to participate in our global
missions. Since Operation Desert
Storm the pace of operations has
swelled by more than 300% for the
Guard alone and is widely expected to
climb higher.

We all know the value of the Guard
and Reserve for missions close to
home. In Vermont they saved our citi-
zens from the drastic effects of record
setting ice storms last winter. Re-
cently, other units helped with hurri-
canes in Florida, North Carolina and
South Carolina. They assist our citi-
zens during droughts and blizzards.
They enrich our communities with
Youth Challenge programs and they
conduct an ongoing war on drugs. Just
last year we added protection of the
U.S. from weapons of mass destruction
to that list, and the list keeps growing.

It is now time to bring their edu-
cational benefits in balance.
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As many of you know, I believe in

the value of life-long learning to our
society. Access to continuing edu-
cation has become an essential compo-
nent to one’s advancement through all
stages of modern careers. S. 4 modestly
improves this access for our brave men
and women on active duty. It should do
the same for our Guard and Reserves.

I urge my colleagues to help bring
parity, equity and fairness to the edu-
cational opportunities available to all
components of our military. The Guard
and Reserve have been called upon in-
creasingly to contribute to the Total
Force. They face similar challenges to
recruiting and retention. They should
have similar access to educational op-
portunities.

Mr. President, I send two amend-
ments to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Vermont [Mr. JEFFORDS]

for himself, Mr. BINGAMAN, Mr. CLELAND, and
Ms. LANDRIEU, proposes amendments num-
bered 12 and 13 en bloc.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent the reading of the
amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:
AMENDMENT NO. 12

(Purpose: To authorize payment on an accel-
erated basis of educational assistance for
members of the Selected Reserve under
chapter 1606 of title 10, United States Code)
On page 46, strike lines 6 through 8 and in-

sert the following:
TITLE IV—OTHER EDUCATIONAL

BENEFITS
SEC. 401. ACCELERATED PAYMENTS OF CERTAIN

EDUCATIONAL ASSISTANCE FOR
MEMBERS OF THE SELECTED RE-
SERVE.

Section 16131 of title 10, United States
Code, is amended by adding at the end the
following new subsection:

‘‘(j)(1) Whenever a person entitled to an
educational assistance allowance under this
chapter so requests and the Secretary con-
cerned, in consultation with the Chief of the
reserve component concerned, determines it
appropriate, the Secretary may make pay-
ments of the educational assistance allow-
ance to the person on an accelerated basis.

‘‘(2) An educational assistance allowance
shall be paid to a person on an accelerated
basis under this subsection as follows:

‘‘(A) In the case of an allowance for a
course leading to a standard college degree,
at the beginning of the quarter, semester, or
term of the course in a lump-sum amount
equivalent to the aggregate amount of
monthly allowance otherwise payable under
this chapter for the quarter, semester, or
term, as the case may be, of the course.

‘‘(B) In the case of an allowance for a
course other than a course referred to in sub-
paragraph (A)—

‘‘(i) at the later of (I) the beginning of the
course, or (II) a reasonable time after the
Secretary concerned receives the person’s re-
quest for payment on an accelerated basis;
and

‘‘(ii) in any amount requested by the per-
son up to the aggregate amount of monthly
allowance otherwise payable under this
chapter for the period of the course.

‘‘(3) If an adjustment in the monthly rate
of educational assistance allowances will be

made under subsection (b)(2) during a period
for which a payment of the allowance is
made to a person on an accelerated basis, the
Secretary concerned shall—

‘‘(A) pay on an accelerated basis the
amount of the allowance otherwise payable
for the period without regard to the adjust-
ment under that subsection; and

‘‘(B) pay on the date of the adjustment any
additional amount of the allowance that is
payable for the period as a result of the ad-
justment.

‘‘(4) A person’s entitlement to an edu-
cational assistance allowance under this
chapter shall be charged at a rate equal to
one month for each month of the period cov-
ered by an accelerated payment of the allow-
ance to the person under this subsection.

‘‘(5) The regulations prescribed by the Sec-
retary of Defense and the Secretary of
Transportation under subsection (a) shall
provide for the payment of an educational
assistance allowance on an accelerated basis
under this subsection. The regulations shall
specify the circumstances under which accel-
erated payments may be made and the man-
ner of the delivery, receipt, and use of the al-
lowance so paid

‘‘(6) In this subsection, the term ‘Chief of
the reserve component concerned’ means the
following:

‘‘(A) The Chief of the Army Reserve, with
respect to members of the Army Reserve.

‘‘(B) the Chief of Naval Reserve, with re-
spect to members of the Naval Reserve.

‘‘(C) The Chief of the Air Force Reserve,
with respect to members of the Air Force Re-
serve.

‘‘(D) The Commander, Marine Reserve
Forces, with respect to members of the Ma-
rine Corps Reserve.

‘‘(E) The Chief of the National Guard Bu-
reau, with respect to members of the Army
National Guard and the Air National Guard.

‘‘(F) The Commandant of the Coast Guard,
with respect to members of the Coast Guard
Reserve.’’.

TITLE V—REPORT
SEC. 501. ANNUAL REPORT ON EFFECTS OF INI-

TIATIVES ON RECRUITMENT AND
RETENTION.

AMENDMENT NO. 13

(Purpose: To modify the time in which cer-
tain members of the Selected Reserve may
use their entitlement to educational as-
sistance under chapter 1606 of title 10,
United States Code)

On page 46, strike lines 6 through 8 and in-
sert the following:

TITLE IV—OTHER EDUCATIONAL
BENEFITS

SEC. 401. MODIFICATION OF TIME FOR USE BY
CERTAIN MEMBERS OF THE SE-
LECTED RESERVE OF ENTITLEMENT
TO CERTAIN EDUCATIONAL ASSIST-
ANCE.

Section 16133(b) of title 10, United States
Code, is amended by adding at the end the
following new paragraph:

‘‘(5)(A) In the case of a person who contin-
ues to serve as member of the Selected Re-
serve as of the end of the 10-year period ap-
plicable to the person under subsection (a),
as extended, if at all, under paragraph (4),
the period during which the person may use
the person’s entitlement shall expire at the
end of the 5-year period beginning on the
date the person is separated from the Se-
lected Reserve.

‘‘(B) The provisions of paragraph (4) shall
apply with respect to any period of active
duty of a person referred to in subparagraph
(A) during the 5-year period referred to in
that subparagraph.’’.

TITLE V—REPORT
SEC. 501. ANNUAL REPORT ON EFFECTS OF INI-

TIATIVES ON RECRUITMENT AND
RETENTION.

Ms. LANDRIEU. Mr. President, I
spoke with Senator JEFFORDS earlier
about being added as a cosponsor to
both amendments 12 and 13.

The PRESIDING OFFICER. Without
objection, the Senator will be added as
a cosponsor.

The question is on agreeing to the
amendments en bloc.

The amendments (Nos. 12 and 13)
were agreed to.

Mr. WARNER. I move to reconsider
the vote.

Ms. LANDRIEU. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Now, I have indicated
that this Senator would not accept the
question of the transfer of amendment,
the third amendment. Do I understand
the Senator will not present that
amendment?

Mr. JEFFORDS. That is correct, I
will not offer that amendment.

Mr. WARNER. That completes all of
the amendments of the Senator from
Vermont?

Mr. JEFFORDS. That does, and I ap-
preciate your cooperation as well as
the cooperation your staff has shown in
allowing us to proceed.

Ms. LANDRIEU. I will make a brief
comment. First, I thank the Senator
from Vermont for bringing these two
important amendments for our Guard
and Reserve, and I thank the chairman
for accepting them.

I will make, just for the RECORD, a
comment about the amendment that
we are unable to accept because of its
fairly high cost—stipulated to be about
$900 million.

My staff has informed me and the
staff for the committee on our side
that this seems to be a very, very im-
portant issue to the rank and file. One
of the more popular aspects of our bill
is the fact that we are now going to
allow, at some additional cost, but I,
frankly, believe, and I think most
Members on both sides believe, it is
well worth it to allow this Montgomery
GI bill to be transferred to spouses and
children—perhaps the most important
incentive for people to remain in the
military and to be active participants
for a longer period of time. I hope we
will consider perhaps next year, if not
this year, extending the same benefits
to the Guard and Reserve.

The retention issues are somewhat
different, but let me say that the
Guard and Reserve are very, very im-
portant components to our military
forces as we redesign and reorganize
our military and depend more on the
Guard and Reserve to step in, particu-
larly in terms of our peacekeeping mis-
sions.

It is very important that we main-
tain good and adequate benefits for the
Guard and Reserve. So while we cannot
accept that amendment at this time, I
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wanted to put this statement in the
RECORD and ask our chairman to per-
haps consider next year that we offer
the same benefits to our Guard and Re-
serve unit.

I thank the Chair.
Mr. WARNER. Mr. President, I, like-

wise, would like to see this. But I have
to do what I have to do to keep the
cost of this bill down. It is very large
at this time.

Ms. LANDRIEU. I understand that.
Mr. WARNER. Next year, we will

take a fresh look. Momentarily, I will
advise the Senate on the balance of the
amendments that the managers know
of. Hopefully, we can get to final pas-
sage very early this afternoon.

We still have the amendment of the
Senator from Iowa, Mr. HARKIN, and
that is, I am certain, going to be ac-
cepted on both sides. It relates to the
costs. I think we will have a good esti-
mate of the costs now coming in from
the Department of Defense before we
ask for passage of that amendment.

Senator COVERDELL has an important
amendment—a sense of the Senate—to
codify some extension of tax filing
deadlines for men and women of the
Armed Forces.

Mr. LEVIN may have an amendment,
which is sort of generic to the entire
bill, is my understanding. There is
some indication that the Senator from
Florida may wish to address an amend-
ment. I have looked at it, and as soon
as I have the opportunity to speak with
him, I will express my strong concerns
regarding that amendment on this bill.
I will withhold those comments for
now.

Is the Senator finished?
Ms. LANDRIEU. Yes.
f

MORNING BUSINESS

Mr. WARNER. Mr. President, the
leadership has authorized me to say
that the bill now will be laid aside
until the hour of 2 o’clock. Between
now and then, I ask unanimous consent
that there be a period for morning
business, with Senators permitted to
speak therein for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. In my
capacity as the Senator from Colorado,
I ask unanimous consent that the
quorum call be rescinded.

Without objection, it is so ordered.
f

RECESS

The PRESIDING OFFICER. I now
ask unanimous consent that the Sen-
ate stand in recess until 2 p.m.

There being no objection, the Senate,
at 12:46 p.m., recessed until 2 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer (Mr. GREGG).

UNANIMOUS-CONSENT
AGREEMENT—S. RES. 45

Mr. LOTT. Mr. President, I have a
unanimous-consent request to pro-
pound. It has been cleared with the
Democratic side of the aisle, and so I
would ask unanimous consent that at
11 a.m. on Thursday the Foreign Rela-
tions Committee be discharged from
further consideration of S. Res. 45 and
the Senate proceed to its immediate
consideration under the following limi-
tations: 1 hour of debate equally di-
vided between Senators HUTCHINSON
and WELLSTONE, no amendment in
order to the resolution or preamble;
and I further ask unanimous consent
that following the conclusion of the de-
bate the Senate proceed to a vote on
the adoption of the resolution with no
intervening action or debate.

I might say this is expressing the
sense of the Senate regarding the
human rights situation in the People’s
Republic of China.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

SOLDIERS’, SAILORS’, AIRMEN’S
AND MARINES’ BILL OF RIGHTS
ACT OF 1999

The Senate continued with the con-
sideration of the bill.

Mr. LOTT. Mr. President, I have not
spoken on the bill pending before us, so
if I need to have time yielded, I would
like to speak on this issue.

Mr. President, S. 4, the Soldiers’,
Sailors’, Airmen’s and Marines’ Bill of
Rights Act of 1999 is a much needed
first step in fixing the problems of a
military that I fear has been in a death
spiral, quite frankly, after continued
years of underfunding by the two pre-
vious administrations, both this one
and the previous one. It started some
10 years ago, slowly, in the aftermath
of the wall coming down and the Soviet
Union being broken apart. But it has
been a continuing slow process that
has really started having a profound
impact.

Now, I must say we finally got the
title correct—Soldiers’, Sailors’, Air-
men’s and Marines’ Bill of Rights, be-
cause I referred to it early on as the
Soldiers’ Bill of Rights, and I quickly
heard from the marines and the airmen
and the others that it is for all of our
military personnel. I think this is a
very important bill. It addresses key
areas that really have negative effects
on our military and on retention.

And so right up front I congratulate
the chairman of the committee, Sen-
ator WARNER, from the great Common-
wealth of Virginia, for his leadership.
This is a perfect example of one bill
that, while we were involved in the im-
peachment process, we had committees
at work having hearings, developing
legislation and, yes, in fact reporting
bills. This bill was actually reported, I
think, about 3 weeks ago, and a lot of
thought has been given to it. I know it
has bipartisan support. I know that

there are Senators, such as the Senator
from Georgia, who have had input in
this legislation. Senator ALLARD, the
chairman of the subcommittee has
been involved; Senator ROBERTS has
been very supportive of this concept, so
I want to commend them all.

Mr. WARNER. Senator MCCAIN.

Mr. LOTT. Senator MCCAIN obviously
has been involved, and Senator THUR-
MOND. All of the Armed Services Com-
mittee members, and members that are
not on the Armed Services Committee,
have been following this very closely.

I know there are some who say, well,
maybe we should have had more hear-
ings or perhaps in some areas it goes
too far. I just have to say I don’t agree
with that.

Budget considerations are important,
always important. Finally, we have
gotten to a balanced budget, perhaps to
the point where we will have some sur-
plus, and we want to keep it that way.
We want to keep moving in that direc-
tion. We want to have enough of a sur-
plus that we can return some of the
overtax back to the people who earned
that money, but we must keep our
military strong. If we do not raise the
pay for our military men and women,
they will not come to the military.
They will not volunteer. If we don’t fix
their pension problems, they will not
stay; they will leave. The pilots will
leave, but even more dangerously the
chiefs will leave and the sergeant ma-
jors and the master sergeants, the peo-
ple who really make the military do its
job, not to diminish the administration
and the generals or the newly enlisted.
But those people who have been in
there 10, 15 years, they are going to
look at this pension system as it now
stands, and they are going to say, It is
not worth it; I can’t do it to my family,
and they will get on out.

This needs to be done. In my opinion,
it is overdue. And at a time when we
are asking more and more of our mili-
tary men and women with less and less
to do the job, it would be folly—in fact,
it would be insanity—for us not to do
this bill and do it now. We can work on
some of the budget problems as we go
along, but there is one thing that takes
even a higher priority, in my opinion,
than budgets, and that is the defense of
our country. If we don’t have good
military men and women, good equip-
ment, if they can’t train properly, they
are not going to be able to fulfill these
missions that we have sent them off on
around the world—the Persian Gulf,
Somalia, Haiti, Bosnia, and then, of
course, we may be faced with difficult
situations involving Iran and North
Korea, Kosovo. Who knows. And so this
bill will begin doing some of the things
that should be done.

It authorizes a 4.8-percent military
pay raise. That seems to me to be the
minimum we should do for them. It
starts closing the 13.5-percent gap be-
tween military pay and the private sec-
tor wages. It reforms the military pay
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tables effective July 1, 2000, by target-
ing midcareer commissioned and non-
commissioned officers, skilled special-
ists considering a move from the mili-
tary ranks and civilian life after years
of training and investment by this
country into the military.

Very importantly, I think it revises
the military retirement system provid-
ing the option upon reaching 15 years
of service of reverting to the pre-1986
plan which provided a 50-percent base
multiplier and no cost-of-living allow-
ance, COLA caps, or receiving a one-
time $30,000 bonus and remaining under
the REDUX plan.

Perhaps you think a 50-percent base
multiplier is too high. I don’t. I don’t.
What is our own retirement percentage
here in the Congress? And so I think
this is a solution that will be very im-
portant and will be welcomed by our
military men and women.

It authorizes active duty military
personnel to participate in the Thrift
Savings Plan. Once again, we do. Why
shouldn’t they be able to do that? It
encourages savings so that when they
do get out, if they don’t have enough
from their pension, at least they will
have this little Thrift Savings that
they have benefited from.

It has a special subsistence allowance
for service members of the grade E–5,
the ones I was referring to a while ago,
and below who demonstrate the need
for food stamps to support their fami-
lies. People in America don’t believe
this. When I go around and I talk to
constituents in my own State and tell
them that once again we have the situ-
ation where we have E–5s and below in
the military who are now having to go
to food stamps, they don’t believe it.
They don’t want to believe it. They
want us to do something about that.

This allowance would provide $180 a
month and remove thousands of en-
listed families from the food stamp
rolls. It revises benefits under the G.V.
‘‘Sonny’’ Montgomery GI bill, elimi-
nating the $1,200 contribution required
of members who participate in this pro-
gram, and other benefits. And we will
have to look carefully at the cost and
how that is going to be handled. But I
think the GI bill, when we got it back
in place, meant an awful lot to our
military men and women. And when we
look at the past half century in this
country, talk to the people who really
turned this country into the strength
or the power that it is, it was so many
of those World War II veterans who
came out, such as the distinguished
Senator here from the Commonwealth
of Virginia——

Mr. WARNER. The GI bill.
Mr. LOTT. The GI bill—went to col-

lege, got an education and went out
and built America. That is a great in-
vestment. Any time you encourage
people, young people, or military retir-
ees to go get an education, you get
your money back manyfold over.

This bill requires an annual report on
the impact of these programs on re-
cruitment and retention. We don’t

want to just do it for the sake of doing
it. We have a purpose here. We want to
help these military men and women.
We want to keep them in the military.

I wrote a letter last summer express-
ing my great concern about the situa-
tion and how dangerous I thought the
military readiness was becoming. I
wrote that letter to the President. And
yet we have continued to have in-
creased deployments with under-
manned units, spare parts shortages,
recruiting shortfalls, rising accident
rates, and a mass exodus of pilots in
particular.

So, I was expressing that concern,
and hopefully it looks like it has had
some impact. Because, while it really
does not amount to very much, the ad-
ministration has indicated they are
willing to go along with some improve-
ments, and I hope and believe the
President will sign this bill when it
gets to his desk.

Also, a hearing that was held last
fall, on September 29, before the Armed
Services Committee. The distinguished
chairman of the Armed Services Com-
mittee, Senator THURMOND at that
time, had those hearings. The Chiefs
came in and they acknowledged it.
They gave the stories that really exist.
They talked about the readiness short-
falls, about us having to beg and bor-
row for spare parts, and recruitment
problems. So they signaled clearly that
we had to do something.

I am not going to give the statistics
about what is happening for the Army.
They are not meeting their recruiting
goals. In my own State we have one of
the proudest National Guard activities
anywhere in the country, I am sure,
yet now the Mississippi National Guard
is having to advertise in order to get
the recruits into the Mississippi Na-
tional Guard.

We have pilot shortages. We have
ships steaming out—I believe it was
the George Washington that steamed
out to the Persian Gulf last May al-
most 1,000 sailors short of the 6,000
crew and air group personnel that are
normally on board. We cannot allow
these types of situations to continue.

In a letter to Senator THURMOND, as
chairman of the Armed Services Com-
mittee, I also expressed these concerns.
A series of hearings on military readi-
ness were undertaken and quickly un-
covered the range of problems that the
military struggled to contain in an en-
vironment of austere budgets. On Sep-
tember 29, we witnessed an unprece-
dented baring of the collective defense
soul, in which every member of the
Joint Chiefs of Staff detailed alarming
anecdotes about readiness shortfalls,
about having to take from readiness
and modernization accounts to fund an
expanding operational role, the dif-
ficulties of recruiting in the present
environment, and about the disillusion-
ment and exodus of servicemembers
after years of perceived nonsupport.

In an all-volunteer force, if people
don’t want the job, you have a prob-
lem. This country cannot attract, and

retain, the people we need to man our
military today. Specifically:

The Army reduced fiscal last year’s
recruiting goal by 12,000, and was still
short of its new goal continuing an
under manning condition that has ex-
isted since 1993. Not only is quantity
suffering, but quality also—the Army
is well below its 84 percent High School
graduate benchmark.

As I said, the Navy was thousands
short of its recruiting target, and the
aircraft carrier George Washington de-
ployed to the Persian Gulf last May
was ‘‘almost 1,000 sailors short of the
nearly 6,000 crew and air group person-
nel that it normally has.’’

Retention problems also are occur-
ring in our Officer corps. The Air Force
is suffering what some call a ‘‘hemor-
rhaging’’ of its pilot corps. Air Force
pilot shortages will grow to 2341 by fis-
cal year 2002. Army pilot inventory is
approximately 15 percent short of total
requirements. Navy Surface Warfare
Officer Department Head tours have
been extended from 36 to 44 months due
to retention shortfalls.

While many would attribute the cur-
rent manning problems to the robust
economy, I believe the situation is
much more complex. We have had 3 dif-
ferent reviews of our national security
strategy since the end of the cold war,
and the end result of all these reviews
has been to reduce the size of the force
to where it is now—at its lowest level
since before the Korean war. These re-
ductions have not been carried out
with a similar reduction in the number
of missions and deployments. All of the
missions performed during the cold
war, be they the stationing of forces in
Europe or Asia, or routine deployments
at sea, are still being performed while
we have had a significant growth in
contingency operations.

While personnel tempo has increased
significantly the pay and benefits to
our men and women in uniform have
decreased. The pay differential between
the private sector and our military has
continued to grow—now at 13.5 percent;
there are three different retirement
systems currently in place with each
one providing less than the previous
one; and the medical system does not
provide medical benefits to all that
have earned them.

Mr. President, the U.S. military is
out of balance. We need to get the mis-
sions, manning, equipping, pay and
benefits synchronized to enable us to
continue with a quality force into the
21st century.

Today we have a very bright, tal-
ented all-volunteer force, yet we can-
not attract the number of individuals
required to adequately support our
Armed Forces. Why? We are out of bal-
ance. Too few people are being asked to
do more, and spend longer periods of
time away from their families.

We also are mortgaging our future
modernization efforts to keep readiness
up. For example: ten years ago we
talked about a 600-ship Navy. Today we
are building only 6 to 7 ships per year
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or enough to keep 150 ships alive. Fly-
ing hours, steaming hours, mainte-
nance, and spare parts are all under
continued stress because of continued
deployments.

It all boils down to the fact that both
the personnel and equipment are in a
downward spiral. Our quality people
are leaving and they are not being re-
placed. Similarly, the un-replaced worn
out equipment is just becoming more
worn out. The longer this spiral contin-
ues, the worse it becomes.

The problem can be fixed, but the so-
lutions will not be easy and without
pain.

First, it requires more discipline on
part of the administration and the Con-
gress—this country cannot continue
sending our military men and women
around the world on every humani-
tarian/peacekeeping mission—just be-
cause someone in the administration
thinks it is a good idea. We have to
change our approach to using the mili-
tary as the world’s police force. This is
a philosophical problem.

Remember, the reason we have a
military is to defend our interests
around the world—by force of arms, if
necessary. Right now, we are sending
our military to the four corners of the
globe for noble—but wrong—reasons.
Passing out food and blankets is fine
and good. But what if it costs us the
ability to fight and defend our inter-
ests in places where it really counts?

In addition to being more disciplined,
we need to add money to the defense
top line for pay, training, operations,
and equipment. In other words, we need
a better balance between the missions,
the manpower, the equipment and the
defense budget than what we have
today.

Congress has done—and continues to
do—what we can to help solve the prob-
lem. The United States is the leader of
the world—freedom-wise, economi-
cally, and militarily. Our military un-
derwrites all the rest. My concern is
that we are underestimating the need
for our Armed Forces in today’s world
and that we are not preparing to deter
in tomorrow’s world. The answer: in-
crease defense spending, balance short-
term needs with long-term investment,
and tune today’s spending to the needs
of the deploying forces. It is essential
that we maintain our preeminent mili-
tary, however, I see it threatened by
the current downward spiral in morale,
personnel, and equipment that I have
described.

When the Founding Fathers wrote
the Constitution, their highest priority
was the federal government’s role in
maintaining a strong national defense.
They did not put a price tag on Ameri-
ca’s national security. They knew
there was no way to predict future
threats and national trends to our
country’s security.

If you look back at the history of our
country, we have drastically reduced
the size and strength of our military
following a conflict. Each time we cut
our defense, another trouble spot

emerged and we had to build up to
meet the challenge. Unfortunately, we
are repeating the past, but this time it
is happening on our watch.

So today, I am asking my colleagues,
on both sides of the aisle, and the ad-
ministration, to join me in passing S. 4
quickly. Lets joint together and send
our men and women in uniform a mes-
sage that we care about them. Lets
joint together and have S. 4 ready for
the President’s signature on Memorial
Day.

This bill represents substantive ef-
forts to increase military benefits to
help the recruitment, retention, and
ultimately readiness problems faced by
the military. I commend Senator WAR-
NER, the new chairman of the Armed
Services Committee, for holding his
first hearing on this very important
subject. The ongoing efforts by Sen-
ators ROBERTS and MCCAIN reflect
much of the foundation of this bill.
And Senator ALLARD, the newly named
chairman of the Armed Services Per-
sonnel Subcommittee, has shown his
commitment to our uniformed
servicemembers through his strong
support. Senator CLELAND of Georgia
also has provided substantive changes
to this bill to make it better.

I’ve said it earlier and the Joint
Chiefs have said it at the Readiness
hearings—People form the backbone of
the military. We must take care of
them first. The Soldiers’, Sailors’, Air-
men’s, and Marines’ Bill of Rights Act
of 1999 is the first step that the 106th
Congress can take to achieving this
goal.

So, I just wanted to come to the floor
and take advantage of this opportunity
to express my concern, to express my
support for this legislation. I think
this is the right way to begin this year
as we look to the issues we want to ad-
dress, to start off by making sure we
are going to have adequate pay for our
military men and women, and an ade-
quate pension system, and begin to re-
duce the readiness shortfall. I think
this is the proper thing to do.

Mr. WARNER addressed the Chair.
Mr. LOTT. I am glad to yield to the

Senator from Virginia.
Mr. WARNER. Before the distin-

guished leader leaves the floor, I ask
unanimous consent that letter to
which he referred be appended to the
portion that the Senator is putting
into the RECORD. That was the engine
that is taking this train over the
mountain. It was way back last sum-
mer I expressed to him on behalf of the
committee, and indeed the Senate,
thanks for the leadership the Senator
has given from day one on this issue.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, June 26, 1998.

Hon. WILLIAM JEFFERSON CLINTON,
The White House, Office of the President,

Washington, DC.
DEAR MR. PRESIDENT: I am very concerned

about the growing inability of our country
to man the uniformed services. Not only is

there difficulty in recruiting, but also in our
ability to retain key personnel. The Army
has reduced this year’s recruiting mission by
12,000, which will continue an undermanning
condition that has existed since 1993; the
Navy has recently announced that it will fall
7,200 short of their recruiting target, and on
a recent deployment the aircraft carrier
George Washington was short over 1,000 sail-
ors; and the Air Force is suffering what some
called a ‘‘hemorrhaging’’ of its pilot corps.

While many would attribute the current
manning problems to the robust economy, I
believe the situation is much more complex.
We have had three different reviews of our
national strategy since the end of the Cold
War, and the end result of all these reviews
has been to reduce the size of the force to
where it is now, its lowest level since before
the Korean War. These reductions have not
been balanced out with a similar reduction
in the number of missions and deployments.
All of the missions performed during the
Cold War, be they the stationing of forces in
Europe or Asia, or routine deployments at
sea, are still being performed while we have
had a significant growth in Contingency Op-
erations.

While Personnel Tempo has increased sig-
nificantly, the pay and benefits to our men
and women in uniform have decreased. The
pay differential between the private sector
and our military has continued to grow,
there are three different retirement systems
currently in place with each one providing
less than the previous one, and the medical
system does not provide medical benefits to
all that have earned them.

Mr. President, while I believe that more
money needs to be allocated to our National
Defense, it needs to be done prudently. We
need to get the missions, manning, equip-
ping, and pay and benefits synchronized to
enable us to continue with a quality force
into the 21st century. I urge you to make
this a high priority of your fiscal year 2000
budget request.

With kind regards and best wishes, I re-
main

Sincerely yours,
TRENT LOTT.

Mr. LOTT. I thank the chairman
very much.

Mr. WARNER. I think, with the con-
currence of the distinguished ranking
member, we can represent to the ma-
jority leader and Democratic leader we
will have final passage here within a
matter of a few hours, I hope.

Mr. LOTT. That is good news.
I might conclude by saying I had a

good discussion late yesterday after-
noon with the Democratic leader, Sen-
ator DASCHLE, and he joined me in ex-
pressing the feeling this is going to
have very broad bipartisan support. I
am glad to hear that and I hope we can
get it quickly through the other body
and to the President for his signature.
Thank you for your leadership, Senator
WARNER, and I yield the floor.

Mr. WARNER. I thank the leader.
Mr. CLELAND. Mr. President, I am

extremely pleased to have this oppor-
tunity with my colleagues, Senators
WARNER, LEVIN, ALLARD, and others—
to support S. 4, The Soldiers’, Sailors’,
Airmen’s, and Marines’ Bill of Rights
Act of 1999. I strongly agree that this
bill represents an excellent step toward
providing the men and women of the
military a clear signal that we the peo-
ple of the United States and we the
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members of the Congress of the United
States value their contributions, un-
derstand their needs and concerns, and
understand our obligations to provide
for those who have answered the call-
ing to defend our Nation.

The signal that we send to the people
in the military and to the people of the
United States should be one of hope
and opportunity, and one that under-
stands the critical needs of military
members and their families. Twenty-
five years ago Americans opted to end
the draft and to establish an all-volun-
teer military force to provide for our
national security. That policy carried
with it a requirement that we invest
the needed resources to bring into ex-
istence a competent and professional
military. Currently, all services are
having various but alarming difficul-
ties in attracting and retaining quali-
fied individuals. Seasoned, well-quali-
fied personnel are leaving in disturbing
numbers. Specifically, the Navy is not
making its recruiting goals. The Army
cites pay and retirement, and overall
quality of life as three of the top four
reasons soldiers are leaving. For the
first time the Air Force is not expect-
ing to make its re-enlistment goals,
and the Air Force is currently 850 pi-
lots short. The Marine Corps is ham-
pered by inadequate funding of the pay
and retirement and quality of life ac-
counts in meeting its readiness and
modernizing needs. All services, includ-
ing the Guard and Reserve Compo-
nents, are experiencing similar recruit-
ing and retention problems. These
shortfalls must be addressed if our Na-
tion is to continue to have a highly ca-
pable, cutting edge military force.

In fact, if we do not address these
critical needs correctly, we may well
have missed our chance to properly
provide for our National Defense in the
21st Century.

In light of our recent successful oper-
ations around the world, in the Persian
Gulf and elsewhere, we must redouble
our efforts to ensure that we continue
to recruit, train and retain the best of
America to serve in our armed forces,
which is the goal of this legislation.
Equally important, this bill, for the
first time in a long time, addresses the
immediate family members of our
brave Soldiers, Sailors, Airmen, and
Marines. The Soldiers’, Sailors’, Air-
men’s, and Marines’ Bill of Rights Act
of 1999 addresses the concerns of Sec-
retary of Defense Cohen, the Joint
Chiefs of Staff and Congress regarding
recruiting a strong, viable military
force for the 21st Century. It also sig-
nificantly assists in retaining the right
military personnel for the 21st Cen-
tury. If we fail today to address these
key issues, now when we have the com-
bination of a strong economy, a rel-
atively positive budget outlook, and a
world which is largely at peace, we
may well have missed a key window of
opportunity. The bill we are introduc-
ing today goes a long way toward
eliminating the deficiencies that we all
have recently heard so much about

from the Chiefs and a myriad of experts
who are greatly concerned about the
readiness of our military force, espe-
cially as we look a few years ahead.

Military experts, defense journalists,
former Secretaries of Defense, former
Service Chiefs, former theater Com-
manders in Chief, research and devel-
opment specialists and even civilian in-
dustry leaders agree: the number one
factor undergirding our superpower
military status is the people of our
Armed Forces. This critical ingredient
means something different today than
it did on the beaches of Normandy, in
the jungles of Vietnam, or in fact even
on the deserts of Kuwait. Today, the
people of our miltiary are as dedicated,
as committed, as patriotic as any force
we have ever fielded. They are, in fact,
smarter, better trained, and more tech-
nically adept than any who we have
ever counted upon to defend our Na-
tion. Operation Desert Fox proved this
fact. This flawless, but dangerous and
stressful, operations involved 40,000
troops from bases virtually around the
world. Over 40 ships performed around
the clock strikes and support. Six hun-
dred aircraft sorties were flown in four
days, and over 300 of these were night
strike operations. This massive efforts
was carried out without a single loss of
American or British life. And, this is
but one operation that our military
(active and reserve) are successfully
conducting worldwide.

In contrast to this and other post-
Vietnam successes, consider the prob-
lems which face the people in uniform.
New global security threats and our
strong economy each exert enormous
pressures on the people in the military
and their families. By some measures
the pay for our military personnel lags
13 percent behind the civilian pay
raises over the last 20 years. Yet, we
ask our military to train on highly
technical equipment, to commit them-
selves in harm’s way, to leave their
families, and to execute flawless oper-
ations. Sometimes these operations are
new and different from any past mili-
tary operations, but they can be just as
dangerous. Meanwhile, some of our
service members qualify for food
stamps, do not have the same edu-
cational opportunities as their civilian
counterparts, must deal with confusing
and changing health benefits and/or
can not find affordable housing. Some-
thing is badly wrong with this picture,
and the Congress and the administra-
tion must work together to set things
right.

Specifically, we need to recruit good
people, continue to train them, and re-
tain them in the military. This is dif-
ficult at best with the changes in our
society, the rapidly changing threats
to our security, and a prosperous econ-
omy. As I heard a service member say
during a hearing I held at Fort Gordon,
GA, last year, we recruit an individual,
but we retain a family.

Some of the recruiting and retention
problems of today’s United States mili-
tary are well documented. Others need

to be more thoroughly explored. They
all need to be addressed. The Soldiers’,
Sailors’, Airmen’s, and Marines’ Bill of
Rights Act of 1999 is but the first step.
It is the beginning. I caution my col-
leagues that today’s servicemen and
women, and their families, are intel-
ligent and are quick to recognize du-
plicity in the words and actions of our
civilian and military leadership. Our
military’s most important assets—its
people—are leaving the military, and
many of America’s best are not even
considering joining the military. We
must proceed expeditiously, with firm
purpose and unified non-partisanship if
we are to reverse these dangerous
trends.

We must act now, but we must con-
sider the time proven process of the
United States Senate. We need to make
sure that we have the proper hearings
and discussions within the proper
framework before we over-react to the
critical needs facing our military Serv-
ices.

This bill responds to current data
which provide some insight into how
we can more effectively respond to to-
day’s youth and their service in the
military. This 106th Congress has a tre-
mendous opportunity to respond to to-
day’s military personnel problems. We
must keep our focus on current and fu-
ture personnel issues, including rec-
ognizing and responding to the need to
retain a family. This legislation is only
a start.

Mr. President, the bill includes all
three parts of the Department of De-
fense’s proposed pay and retirement
package. It incorporates some of the
recommendations made by the congres-
sionally mandated Principi Commis-
sion, and it provides some additional
innovative ideas for addressing these
key personnel issues, now and into the
future.

First, the bill provides a 4.8 percent
pay raise across the board for all mili-
tary members, effective January 1,
2000, and carries out the stated objec-
tive of Secretary Cohen and the Joint
Chiefs of Staff of bringing military pay
more in line with private sector wages.
This increase raises military pay in
FY2000 by one-half a percentage point
above the annual increase in the Em-
ployment Cost Index (ECI), and rep-
resents the largest increase in military
pay since 1982. This plan would provide
for future annual increase in military
pay of one-half percent above the an-
nual increase in the ECI. Although I
believe we should support the Depart-
ment of Defense on this issue, of pro-
viding one-half percent above annual
increase in the ECI for FY2000 to
FY2005, our chairman and others have
chose to provide more.

Another of the Joint Chiefs’ rec-
ommendations included in our legisla-
tion is the targeted pay raise for mid-
grade officers and enlisted personnel,
and also for key promotion points.
These raises, amounting to between 4.8
percent and 10.3 percent, which in-
cludes the January 1, 2000, pay raise
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and would be effective July 1, 2000. This
is a powerful retention tool for our
Service Secretaries.

The third part of our legislation is a
revision in the Military Retirement
Reform Act of 1986, which would pro-
vide an option at 15 years of service for
a service member to return to the pre-
Redux retirement system (50 percent
basic pay benefit for military members
who retire at 20 years of service) or to
elect to receive $30,000 bonus and re-
main in the Redux retirement.

I am proud to say that in addition to
the pay and retirement benefits pack-
age proposed by Secretary Cohen and
the Joint Chiefs, our legislation in-
cludes several key recommendations
from the recent report of the Congres-
sional Commission on Service Members
and Veterans Transition Assistance,
also known as the Principi Commis-
sion. These provisions are specifically
designed to assist the military services
in their recruiting and retention ef-
forts.

Information and data that we are
seeing indicate that education benefits
are an essential component in attract-
ing young people to enter the armed
services. This may be the single most
important step this Congress can take
in assisting recruitment. Improve-
ments in the Montgomery GI Bill are
needed, and our bill represents a vital
move in that direction.

In keeping with the Principi Com-
mission, our legislation would increase
the basic GI Bill benefit from $528 to
$600 per month and eliminate the cur-
rent requirement for entering service
members to contribute $1,200 of their
own money in order to participate in
the program. These changes should
dramatically increase the
attractiveness of the GI Bill to poten-
tial recruits, and give our Service Sec-
retaries a powerful recruiting incen-
tive.

This legislation also adopts the
Principi Commission recommendations
to allow service members to transfer
their earned GI Bill benefits to one or
more immediate family members. Mr.
President, this idea is innovative, it is
powerful and it sends the right message
to both those young people we are try-
ing to attract into the military and
those we are trying to retain. CBO esti-
mates that in the long run over 500,000
children of members or former mem-
bers would use the educational assist-
ance each year but that level would not
be reached until about 2013. It is impor-
tant that we continue to act on this
piece of legislation. History tells us
that these chances come only once, and
this Nation changed drastically under
the original GI Bill, and now we have
the chance to address future issues
with this education piece of this legis-
lation.

This legislation includes a provision
that would allow military members to
participate in the current Thrift Sav-
ings Plan available to Federal civil
servants. Under this proposal, which
adopts another recommendation of the

Congressional Commission on Service
Members and Veterans Transition As-
sistance, military members would be
permitted to contribute up to 5 percent
of their basic pay, and all or any part
of any enlistment or reenlistment
bonus, to the Thrift Savings Plan.

Mr. President, based on our initial
estimates, it is my understanding that
the provisions contained in this legisla-
tion will not require us to increase the
funding for national defense above the
levels in the President’s FY2000–2006
Future Years Defense Plan. However,
more precise costing will have to be
done by the Congressional Budget Of-
fice over the next several weeks.

I know that all Members of the
United States Senate are committed to
the well-being of our service men and
women and their families. They are
doing their duty with honor and dig-
nity. They are serving our country
around the globe. They, along with
their families, deserve our commit-
ment. The bill we are introducing
today is fair and will ensure that we
continue to attract and retain high
quality people to serve in our armed
forces. It represents the beginning of a
process to provide hope and oppor-
tunity to those who wear the uniform
of our Services. The President has an-
nounced a very good plan, as has the
distinguished majority leader. We must
move forward, together, in addressing
these important personnel and readi-
ness issues.

In closing, I want to recognize the
leadership of Senator WARNER, and
Senator LEVIN, and the other members
of the Armed Services Committee who
are cosponsoring this legislation. We
are all absolutely committed to the
welfare of our service men and women
and their families. They provide for us,
and it is time for us to provide our ob-
ligation to them. I look forward to
working with Senator LEVIN, Chairman
WARNER, and all of our colleagues on
the Armed Services Committee in the
months ahead so that we can honor
those who have honored us.

Mr. ROCKEFELLER addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

AMENDMENT NO. 26

(Purpose: To amend title XVIII of the Social
Security Act to require the Secretary of
Veterans Affairs and the Secretary of
Health and Human Services to carry out a
demonstration project to provide the De-
partment of Veterans Affairs with medi-
care reimbursement for medicare health-
care services provided to certain medicare-
eligible veterans)
Mr. ROCKEFELLER. Mr. President, I

ask the pending amendment, which I
believe is No. 26, which is at the desk,
be taken up for immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:
The Senator from West Virginia [Mr.

ROCKEFELLER] proposes an amendment num-
bered 26.

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. ROCKEFELLER. Mr. President, I
am pleased to offer this amendment,
which the Senate passed overwhelm-
ingly last year. Senator JEFFORDS and
I offered it, and, with the full concur-
rence of the Senate, we passed this
amendment which I now offer to this
very excellent bill, S. 4.

The amendment would authorize a
pilot project. One of the criticisms of
people from my side of the aisle is we
try to do everything full scale. I hap-
pen to believe if you have something
which you think is a good idea but
which is not yet necessarily fully test-
ed, that it is a good idea to test it.
Therefore, I think the idea of dem-
onstration sites is a very good idea.

My amendment would authorize a
pilot project to allow the Veterans’ Ad-
ministration to do something which
boards and advisory commissions have
been advising for years and which
many of us have been supporting for
years and which the veterans groups
all support. That is to allow the Veter-
ans’ Administration to bill Medicare
for health care services provided to
certain dual beneficiaries—people who
qualify for both.

Senator SPECTER and I are together
offering, as chairman and ranking
member of the Veterans’ Affairs Com-
mittee, an amendment. What we basi-
cally do in this amendment is author-
ize a pilot project, as I indicated be-
fore, to allow the VA, for the first
time, to bill Medicare for health serv-
ices provided to certain dual bene-
ficiaries.

It is known as the VA Medicare sub-
vention amendment or concept. And it
has been around for a very long time,
as I indicated. Our services organiza-
tions have been for it. Virtually every
advisory body that has ever taken a
look at the Veterans’ Administration
and its health care has suggested that
this has to happen.

In the past, many VA hospitals and
clinics have been forced to turn away
middle-income Medicare-eligible veter-
ans who sought VA care. Last year we
made VA open to everybody. On the
other hand, people who have Medicare,
if they wanted to go to a VA hospital,
they would have to pay out-of-pocket
costs because Medicare would not pay
for it. So Medicare is paying for them
at one place but they are not paying
for them at a veterans hospital where
they might prefer to go, either for pro-
fessional reasons, medical reasons, geo-
graphic reasons, or whatever.

So these VA hospitals simply did not
have the resources to care for them.
Now, due to changes in the law, all en-
rolled veterans will have access to a
uniform, comprehensive benefit pack-
age. Yet, resources for veterans’ health
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care have not increased and, in fact, in
the budget have remained absolutely
flat. That is another subject which I
will not get into today.

For veterans, approval of this veter-
ans subvention amendment would
mean the infusion of new revenue to
their health care system—not more
cost—because remember that the Medi-
care which they are now getting is al-
ready being paid out. It is being paid
out to wherever they are going. But if
they choose to go to the VA hospital, it
will actually be Medicare, but, as I will
explain in a moment, less. It will be
Medicare minus about 5 percent. So the
cost factor is very favorable.

For the Health Care Financing Ad-
ministration, HCFA, a VA subvention
demonstration project would provide
the opportunity to assess the effects of
coordination on improving efficiency,
access, and quality of care for dual-eli-
gible beneficiaries in a selected number
of sites—let’s say, 8, 9, 10, 6, whatever
it might be.

Congress would receive the results of
this test study, this demonstration
project. You do it in various States or
parts of States, and then you would
know, how do veterans react? Do they
want to keep their Medicare at the hos-
pital they are going to already, which
is not a VA hospital, or now, if we pass
this amendment as was passed in the
reconciliation bill last year, will they
decide, no, we want to go to the veter-
ans hospital because it is closer to our
home, we feel more comfortable there,
we are among our colleagues there?
And Medicare would pay for it. In ei-
ther event, Medicare is paying. But if
they go to the VA hospital, under our
demonstration, Medicare would pay 5
percent less in fact.

So Congress would then get the re-
sults of this test study, Mr. President.
And then, once and for all, it would
give us the really necessary data, the
experiential data, the medical data, to
make rational policy decisions in the
future about Medicare and VA’s in-
volvement: Are they going to cross fer-
tilize in a useful way or are they not?

In my own State of West Virginia,
there are four centers of the Veterans’
Administration. They spent nearly $5
million caring for middle-income,
Medicare-eligible veterans last year.
Although this is useful information, I
cannot provide my colleagues with the
really interesting piece of the story;
and that is, the number of these Medi-
care-eligible veterans who are out
there. Remember, there are 27 million
of them. And except for about 3.3 mil-
lion of them, all of them, if they now
go to a VA hospital, will have to pay
out of pocket; they cannot use Medi-
care.

That is what this amendment is
about. So what we want to find out is,
how many veterans are there, who are
out there now in this test area, who
cannot bring their Medicare coverage
with them to the VA hospital because
it does not do them any good and
therefore they have to pay out of pock-

et? This demonstration project would
encourage, hopefully, these eligible
veterans who have not previously re-
ceived care at VA hospitals to be able
to make the decision whether or not
that is what they want: Do they want
to go to Beckley or Martinsburg or
Clarksburg or Huntington to get their
health care, or do they want to stay
with their present health care situa-
tion?

As in years past, this amendment is
designed to be budget neutral. To that
end, the Veterans’ Administration will
be required to maintain its current
level of services to Medicare-eligible
veterans already being served and
would be effectively limited to reim-
bursement for additional health care
provided to entirely new users.

Payments from Medicare would be,
as I said, at a reduced rate—about 5
percent less than their ordinary rate.
Disproportionate share hospital adjust-
ments would be excluded from all of
this. Graduate medical education pay-
ments would be excluded from this, not
a part of it. A large percentage of cap-
ital-related costs would be excluded
from all of this.

So, in effect, the Veterans’ Adminis-
tration would be providing health care
to Medicare-eligible veterans at a deep-
ly discounted rate. It is a pretty good
deal. It is a pretty good deal. The De-
partment of Health and Human Serv-
ices and the Veterans’ Administration
would have the ability to adjust pay-
ment rates, and, frankly, they would
have the ability to shrink or in fact to
terminate the program if they did not
like the direction that Medicare costs
were going.

In the event that all of these safe-
guards included in the proposed amend-
ment fail, an event which the VA does
not anticipate will happen, then Sen-
ator SPECTER and I, specifically in our
amendment, propose caps to all Medi-
care payments to the VA at $50 million
for an entire year.

A HCFA representative testified be-
fore the last Congress and stated that
the proposal will provide quality serv-
ice to certain dual-eligible bene-
ficiaries and ‘‘at the same time, pre-
serve and protect the Medicare Trust
Fund for all Americans.’’

In 20 minutes I am going to the
President’s Commission on Medicare.
We are very closely looking at all of
these kinds of things, although Medi-
care subvention I do not think is going
to be brought up. The VA subvention
proposal is a very small effort com-
pared to other recent changes made to
the Medicare Program and changes yet
to come which may come from the
President’s Commission. We will see.
But it is enormously important for our
veterans, Mr. President, and the health
care system that they depend upon. Re-
gardless of any policy changes result-
ing from the President’s Commission,
an excellent opportunity will remain
for VA to test the idea of Medicare sub-
vention.

I want to remind my colleagues that
during the first session of the 105th

Congress, Senator JEFFORDS and I suc-
cessfully pushed a similar, precisely
similar proposal, virtually similar pro-
posal, through the Senate Finance
Committee and the full Senate. Over
the last couple of years, I have tried a
variety of ways to enact this proposal.
We have constantly met resistance.
Others who favor the subvention con-
cept have tried to turn this, the narrow
concept of Medicare subvention, into
some sweeping policy changes for the
delivery of VA health care. That is not
my goal. My goal is simply to get
Medicare subvention without any ex-
traneous amendments and additions.

Again, it is a very easy concept. Let’s
say there are 24 million veterans out
there now who are eligible for Medi-
care, and they are in effect eligible also
to go to a VA hospital but in effect
they are really not, because if they go
to the VA hospital they are going to
have to pay for their health care out of
pocket. So they do not go.

So if you want to find out how veter-
ans feel about the hospital that they
are at or the VA hospital and the
health care that they are receiving, the
stimulus that this would cause to hap-
pen for all involved—competition in
the marketplace is one way of looking
at it—Medicare subvention makes an
enormous amount of sense to the
American taxpayer and an enormous
amount of sense to veterans.

This VA proposal is a way to provide
quality health care to veterans who are
also eligible for Medicare while at the
same time, as I say—and I am very
aware of this because I am very closely
connected to it—protecting the Medi-
care trust fund.

So let’s not delay this any longer.
The veterans have wanted this a long
time, as I say. No group that has stud-
ied this has not suggested this as an
easy, obvious solution. It is extremely
low budget. It is capped and has all
kinds of audits built into it. As I say,
Medicare is only going to be reimburs-
ing the VA hospitals at 95 percent of
what they would ordinarily reimburse
for similar services. I think it is an
enormously important proposal. And at
the proper time I will ask for the yeas
and the nays.

Mr. WARNER. Would the Senator
consider asking for the yeas and nays
now?

Mr. ROCKEFELLER. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. SPECTER. Mr. President, I com-

mend my distinguished colleague from
West Virginia for this legislation. I
support it enthusiastically. I also com-
mend our colleague from Vermont,
Senator JEFFORDS, for the work which
he has done in this field, as referred to
by the Senator from West Virginia.

This amendment would constitute a
win-win-win situation. We frequently
hear about win-win, but not too often
do we hear about win-win-win. It is a
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three-time winner: First, for the vet-
eran who would have an opportunity to
have care at the veterans hospital of
his choice when reimbursement is
made by the Medicare funds; it would
be a win for the Veterans’ Administra-
tion, which is very short of money; and
it would be a win for Medicare, because
Medicare would get a reduced payment
of 95 percent.

Senator ROCKEFELLER is ranking
member on the Veterans’ Affairs Com-
mittee, which I chair. We are enor-
mously concerned about the low level
of funding which has been proposed. We
have a $17.3 billion budget which is to-
tally insufficient. That has led us to
look to other sources of funds.

For example, the insurance premium
payments, where a veteran has insur-
ance which we are trying to get paid to
the Veterans’ Administration and to
the hospital where he is treated: Here
you have the anomalous situation
where veterans are entitled to Medi-
care but they are not getting it, and
they cannot go to a veterans hospital
without paying for at least a portion of
the medical care themselves in many
cases. This will give them the oppor-
tunity to go to the Veterans’ Adminis-
tration hospital of their choice, to be
paid for by Medicare.

On a personal note, my father was a
veteran of World War I and received
medical treatment at the veterans hos-
pital in Wichita, KS. I remember as a
youngster riding my bicycle to visit
my father when I was 7 years old. One
of the added attractions was that they
had a pinball machine. It cost 5 cents
in the drugstore, at a penny arcade in
Wichita it was less expensive, but there
was a free pinball machine at the vet-
erans hospital. But I always went there
to see my father. That was a long bicy-
cle ride. Now Wichita has extended on
the east end all the way to the veter-
ans hospital.

My father in World War II served in
the Argonne Forest. He was an immi-
grant. He walked across Europe with
barely a ruble in his pocket, from a
small village in Ukraine. The family
lived in a one-room dirt-floor house in
a village called Batchkurina. My wife
Joan and I visited it in 1982. He had a
steerage ticket to the United States.
He did not know that he had a round-
trip ticket to France—not to Paris and
the Folies Bergeres, but to the Argonne
Forest. He was a doughboy. He rose to
the rank of buck private. Next to his
family, his greatest pride was serving
in the U.S. Army. I have his plaque,
which was the equivalent of the Purple
Heart in World War I for wounded vet-
erans. I thought it was the Statue of
Liberty knighting my father, but I
later learned it was a plaque given to
the 100,000 veterans who were wounded.

My father was in an accident in 1937
when he was riding in a brand new
automobile and the spindle bolt broke.
The car rolled over and rolled on to his
arm. He was able to receive medical
care at the veterans hospital. Had he
not had that care, I don’t know what

would have happened to him because
1937 was a very tough year for Ameri-
cans generally, but an especially tough
year for my immigrant parents who
had four young children to support.
That experience at the veterans hos-
pital in Wichita has stayed with me as
sort of a hallmark of medical care for
America’s veterans.

I think it is generally recognized
that we do not do enough for our veter-
ans. After recognizing it, we don’t do
very much about it. It is a constant
budget struggle. Last year, billions of
dollars were taken from the Veterans’
Administration for the highway fund.
Now we are looking at a very, very
tight budget.

I have the attention of the distin-
guished chairman of the Armed Serv-
ices Committee who may be coming to
the Department of Defense for a small
loan here for veterans. This Medicare
subvention would give the Veterans’
Administration more money. It makes
a lot of sense. They now have it for the
Department of Defense. Retirees can go
to DOD hospitals and have it paid for
by Medicare.

I hope we do not get into a jurisdic-
tional battle with the Finance Com-
mittee. The Finance Committee passed
this measure in the 105th Congress. It
was dropped in conference, for reasons
which we think are now solved, with
the House of Representatives. The DOD
Medicare subvention passed and has be-
come law. We need to get this matter
done now on this bill which is, as we
express it in the Senate, a vehicle
which is moving. We need to have this
funding so that when we plan our fi-
nancing in the Veterans’ Committee we
know the kind of money we have and
the kind of money we may expect for
the future.

It is my hope that this matter will
move forward with alacrity. We will
get it done, provide this funding for the
Veterans’ Administration which is
sorely in need of funds, help out the
veterans by giving them the choice of
where they may get their care, and as-
sist Medicare by having this 5 percent
discount.

I ask unanimous consent that a let-
ter from 12 members of the Veterans’
Committee, with the lead signators
being Senator ROCKEFELLER and my-
self, be printed in the CONGRESSIONAL
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON VETERANS’ AFFAIRS,

Washington, DC, February 17, 1998.
Hon. WILLIAM V. ROTH, Jr.,
Hon. DANIEL PATRICK MOYNIHAN,
Committee on Finance, U.S. Senate,
Washington, DC.

DEAR BILL AND PAT: We write to urge the
Committee’s renewed consideration of a
measure that the Committees on Finance
and Veterans’ Affairs supported last year as
part of the Senate’s initial consideration of
the Balanced Budget Act, S. 947.

For more than five years, Medicare-eligible
veterans have called for legislation that

would allow them to take advantage of their
Medicare eligibility in the VA setting. As
you will recall, the Committee on Finance
voted to include the VA subvention dem-
onstration measure in its initial BBA pack-
age; however, the provision died in con-
ference. The final measure, Public Law 105–
33, was silent on this VA provision but did
authorize Medicare subvention for military
retirees to receive care in Defense health fa-
cilities. In discussion with our House col-
leagues and officials of the Department of
Veterans Affairs, we have learned that the
reasons for House opposition to the program
have been addressed. We understand that the
House may be prepared to approve this legis-
lation later this year.

Medicare subvention in VA health care will
provide an opportunity to assess the effects
of coordination on improving efficiency, ac-
cess, and quality of care for dual-eligible vet-
erans. Also, the Senate’s proposal is budget
neutral. To that end, VA would be required
to maintain a current level of services to its
present patients (including those who are
Medicare-eligible) and would be effectively
limited to receiving reimbursement for care
provided to additional, new Medicare eligi-
bles. Payments from Medicare would be at a
reduced rate and would exclude ‘‘dispropor-
tionate share’’ adjustments, graduate medi-
cal education payments, and a large percent-
age of capital-related costs. In effect, VA
would provide health care to Medicare-eligi-
ble veterans at a substantial discount.

We urge that the Committee on Finance
act on and report this legislation to the floor
at an early date. We look forward to working
with you and other Members to achieve this
major initiative that will help America’s
Medicare-eligible veterans receive the care
that they have earned.

Sincerely,
Arlen Specter, Chairman; John D. Rocke-

feller IV, Ranking Member; Strom
Thurmond; Frank H. Murkowski; Jim
Jeffords; Ben Nighthorse Campbell;
Tim Hutchinson; Larry E. Craig; Patty
Murray; Paul D. Wellstone; Bob
Graham; Daniel K. Akaka.

Mr. SPECTER. I yield the floor.
Mr. WARNER. Mr. President, one of

the great rewards in the Senate is
hearing stories from your fellow col-
leagues like we just heard about your
distinguished father. I say with great
pride that my father also served in
France in World War I in the Army as
a doctor. He was in the battle of the
Argonne Forest.

I am always moved when I hear those
stories, and how proud both of us are
with what our fathers achieved. How
lucky we are.

Mr. SPECTER. If the distinguished
Senator will yield for a moment, my
father has prevailed to support his fam-
ily and was in the junk business. Many
call it the scrap iron business, but it
was the junk business.

Senator ROCKEFELLER and I had our
paths cross a bit a few months ago
when we were in the Steel Caucus. A
man from Texas came in from the
scrap business—and they have been
very badly hurt by imports of steel,
which I will not go into at this mo-
ment. It gave me occasion to reflect for
less than a minute on my experience
cutting down derricks.

The wind would blow through the oil
fields in Kansas. We lived in Russell, a
small town noted for being the home of
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Senator Dole. My brother-in-law Ar-
thur Morgenstern and I would go out
and cut down the derricks. We would
sell the straight pieces of angled iron
for two and three quarter cents a
pound—price control—and the balance
of the junk we loaded on the truck and
we would take it over to the railroad
and the boxcar and ship it.

When I finished telling the tale of
woe—it was a good incentive to become
a lawyer—Senator ROCKEFELLER
chimed in and said, ‘‘I have had a simi-
lar experience to ARLEN SPECTER. My
family also was in oil and railroads. We
owned the oil companies and we owned
the railroads.’’

Mr. WARNER. I thank the Senator. I
was waiting to see if they had a junk
business on the side. I expect not. I was
privileged to know the distinguished
father of our colleague from West Vir-
ginia.

Mr. President, a little note of history
and then I will yield the floor. The
Armed Services Committee, when we
tried to pass a subvention provision for
the DOD, we had it twice, but each
time the Finance Committee came in
and blocked that language in the
Armed Services Committee bill and
eventually, of course, the Finance
Committee did take it and got it
passed for the DOD.

Mr. President, I ask the Chair to rec-
ognize the distinguished colleague
from West Virginia such that he might
make some additional remarks.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. ROCKEFELLER. I thank the dis-
tinguished chairman of the Armed
Services Committee and the Presiding
Officer.

Just three comments: No. 1, I think
it is really important to remember
that the Department of Defense now
has Medicare subvention. DOD has
Medicare subvention. And they have it
on a test basis. The VA is asking for
Medicare subvention on a test basis.

I ask my colleagues, is it really fair
in that this is basically a no-cost item
and perhaps a cost savings for the DOD
people to have it and for VA not to
have it when ultimately this is an
enormously important test for the fu-
ture of veterans’ health care policy and
where they are going to get it.

Second, the point has been made—
not on this floor by the people here but
referring to others—that this has not
gone through the regular process. This
has been through the regular process.
Senator JEFFORDS and I introduced
this yesterday. And it was introduced
last year. It passed through the Fi-
nance Committee and the Budget Com-
mittee last year, and it went through
the reconciliation process last year.
This has been through the process. It
was dropped in conference. It has been
through the process. That needs to be
made.

Third, that a veteran ought to have
the right to decide where he or she
wants to get their health care service
with their Medicare dollars—and it is a

superb way to find out, in fact, what
veterans think of VA and/or their
present health care service systems. It
has to happen. It is good policy. And it
is probably a cost saving policy. When
the time comes for the vote, I hope
that my colleagues will vote ‘‘no’’ on
the motion to table.

We do a lot of talk about supporting
veterans, and we do the best we can.
But this is a very important basically
no-cost health care way to give veter-
ans something they desperately need
and deserve.

I thank the Chair. I thank the distin-
guished Presiding Officer.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President,
may I ask my colleague from Vir-
ginia—I wasn’t clear; he was about to
table the Rockefeller amendment.

I ask my colleagues whether I could
have 2 minutes in support.

Mr. WARNER. Mr. President, we
want to accommodate all of our col-
leagues. I know the Senator from Flor-
ida is waiting.

In response to the Senator from West
Virginia, he is right on target on all
three points. I agree with him. He will
have this Senator’s support when the
time comes. But I must honor the re-
quest of the chairman of the commit-
tee, on which the Senator from Min-
nesota serves, the Finance Committee.

Does the Senator from Minnesota
wish to speak to this amendment by
the Senator from West Virginia?

I make that request in his behalf.
Mr. WELLSTONE. Mr. President, let

me thank the Senator from Virginia
for his graciousness, and also Senator
GRAHAM from Florida.

Let me just say to Senator ROCKE-
FELLER that I think the time is right
for his amendment to authorize a Medi-
care Subvention pilot project. We have
been through this year after year after
year. We have a veterans’ health care
system that is really struggling with a
flat-line budget.

My colleague from West Virginia has
shown a lot of leadership on a lot of
issues that affect the veterans commu-
nity. Look, we need to at least have
this Medicare Subvention on a pilot
project basis. We need to think about a
stable source of funding for veterans’
health care. Give veterans the choice
whether to go to VA for their health
care. It should be their choice.

We have such a demonstration
project within DOD right now. We
ought to be able to do this within the
Veterans’ Administration. Veterans or-
ganizations feel strongly about this.
This is the time to support the Rocke-
feller amendment because the whole
question of recruitment, and whether
or not young women and men want to
serve in our armed services is directly
related to how they feel they are going
to be treated when they are no longer
in the armed services, when they are
veterans. Will there or will there not

be support for the veterans’ health care
system? This Rockefeller amendment
is a terribly important step in the di-
rection of making sure we have good
veterans health care. And I would like
to include my name as an original co-
sponsor, if that is all right with my
colleague.

Mr. ROCKEFELLER. I would also
ask unanimous consent that Senator
WELLSTONE’s name be included, as well
as Senator KENNEDY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH. May I ask the distin-
guished Senator from Virginia, is it ap-
propriate to make some remarks on
the amendment on the veterans Medi-
care subvention amendment?

Mr. WARNER. Mr. President, of
course it is appropriate, and I so desire
that be done.

Mr. ROTH. Mr. President, I thank the
distinguished Senator from Virginia
for his comments.

I must say, I rise in opposition to the
amendment. As the distinguished Sen-
ator from Virginia well knows, the Bal-
anced Budget Act of 1997 requires the
Health and Human Services Adminis-
tration and Veterans Affairs to submit
to Congress a detailed implementation
plan for a veterans subvention dem-
onstration. This report has not yet
been submitted to Congress and is due
at the end of this year.

Frankly, a veterans subvention dem-
onstration at this time would be pre-
mature. The Department of Defense
Medicare subvention demonstration
enacted in the Balanced Budget Act of
1997 was carefully crafted in a biparti-
san fashion between the committees of
jurisdiction in the House and Senate,
as well as the administering Secretary
to address complex budgetary and de-
sign issues.

It is very, very important, Mr. Presi-
dent, that the veterans subvention
demonstration should undergo the
same process in order to ensure a suc-
cessful demonstration for all Medicare-
eligible veterans.

Finally, as you are aware, the Medi-
care Part A trust fund is facing an in-
solvency date of 2008. This is a most se-
rious, critical matter, and the Biparti-
san Commission on the Future of Medi-
care is meeting this afternoon to con-
tinue to address the current solvency
issue.

I cannot overemphasize how impor-
tant, in light of this problem of sol-
vency, is careful consideration of the
budgetary implication associated with
the veterans subvention demonstration
in order to prevent the solvency of the
trust fund from being further jeopard-
ized.

I will be happy to assure the parties
supporting and author of this legisla-
tion that we will be glad to work with
them in the future in trying to work
out legislation that seems appropriate
under the circumstances.

As I said, it is critically important
that it be carefully crafted because the
Medicare legislation is in deep trouble.



CONGRESSIONAL RECORD — SENATES1872 February 24, 1999
As I said, it faces insolvency by 2008.
We have set up a special commission
headed by Senator BREAUX to try to
find a solution to assuring the contin-
ued solvency of this program. And to
add to the difficulty, the complexity of
that problem, by including now a new
proposal on veterans Medicare sub-
vention makes little or no sense. For
that reason, I strongly support the mo-
tion to table suggested by the chair-
man of the defense committee.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. Mr. President, I
will be very brief. I do have an amend-
ment I want to bring to the floor in a
moment, if that is the direction we are
going.

Let me just say to my colleague from
Delaware, the argument that we ought
to wait until we see what happens with
this pilot project within DOD is an ap-
ples-and-oranges proposition. First of
all, it is going to be another year be-
fore we know what happens with the
DOD pilot, and, second of all, these are
two different health care systems.
These are two different health care sys-
tems.

The point is, we say it is fine to go
ahead with DOD and do a Medicare sub-
vention pilot project, but when it
comes to our veterans—our veterans—
that’s another story. I say to my col-
leagues again, whether or not men and
women want to serve in the armed
services is directly correlated to how
they are going to be treated when they
are veterans. When it comes to veter-
ans, we should have done this a year
ago.

It just doesn’t cut it to say, ‘‘Well,
we have to wait for another year to see
how the pilot works out with DOD.’’
That is a very different health care
system. A year ago we should have had
this Medicare subvention demonstra-
tion model within the Veterans’ Ad-
ministration, and we are able to do it
now. We want to do it. That is why we
bring this to the floor.

Finally, let me point out, on the
whole budget problem—Senator ROCKE-
FELLER said it—this amendment is
budget neutral. These are new users of
the VA system. Everybody who has
talked about Medicare subvention has
made it crystal clear that there are no
negative financial implications for the
Medicare trust fund.

I am sorry, these arguments don’t
cut it. If colleagues want to vote
against this, they can vote against it. I
will just tell you, I think a vote to
table the Rockefeller amendment, the
amendment that Senator JEFFORDS has
worked on, the amendment that I am
very proud to support—I have to say it
this way, and I am not playing poli-
tics—it really is a vote against veter-
ans.

In Minnesota, I don’t find any topic
to be more a topic of discussion among
the veterans community than health
care. I don’t find any greater concern

than the concern as to whether or not
we are going to have a stable source of
funding for veterans’ health care. This
is just a pilot project that takes us in
this direction. I cannot believe my col-
leagues are going to come out on the
floor of the Senate and table this. I
hope we get a vote against the tabling
motion.

Other than that, Mr. President, I
don’t feel strongly about it.

Mr. JEFFORDS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Vermont is recognized.
Mr. JEFFORDS. Mr. President, yes-

terday I introduced legislation, which
is, basically, now pending, to allow cer-
tain Medicare-eligible veterans to go to
Veterans’ Administration facilities for
their care and to allow the Veterans’
Administration to bill Medicare for
those services, just as a private pro-
vider would do. Seventeen of my col-
leagues joined Senator ROCKEFELLER,
Senator SPECTER, and myself in intro-
ducing the Veterans Equal Access to
Medicare Act, S. 445. It is this legisla-
tion that Senator ROCKEFELLER now of-
fers as an amendment to this bill, and
I support him.

America’s veterans and the Veterans
Health Administration are eager to
launch this demonstration project
which establishes up to 10 demonstra-
tion sites around the country where
this policy would be tested. The De-
partment of Defense is currently run-
ning a very similar demonstration
project for military retirees, and the
Veterans’ Administration is anxious to
do the same for veterans.

Allowing veterans to take their
Medicare eligibility to a Veterans’ Ad-
ministration building gives them
greater flexibility in choosing their
care provider. This is good for veter-
ans. It makes good sense, and it would
allow the Veterans’ Administration to
get reimbursed for the care it would
provide above and beyond those veter-
ans it is currently treating.

This legislation is budget neutral and
is limited in scope, capping Medicare
trust fund payments to the Veterans’
Administration at $50 million per year
for 3 years, payments that would other-
wise go to private-sector providers.

Mr. President, veterans want the op-
tion of getting their Medicare-covered
care at the VA.

The VA wants the option. And we
ought to move expeditiously to get this
demonstration project underway. I
hope my colleagues will support this
amendment.

Mr. President, I yield the floor.
Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Michigan.
Mr. LEVIN. I have a unanimous con-

sent request.
PRIVILEGE OF THE FLOOR

Mr. LEVIN. On behalf of Senator
DORGAN, I ask unanimous consent that
Anthony Blaylock, a defense fellow
serving in his office, be given floor
privileges during the debate on S. 4.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. I would defer to
my colleague. I actually rise for the
purpose of offering an amendment, but
if my colleague wants to respond to the
Rockefeller amendment, I would defer
to him.

Mr. ROTH. I just want to say to the
distinguished Senator from Minnesota
that we are all sympathetic to trying
to do something to help the veterans
hospitals. We are all interested in as-
suring that the veterans have the best
care possible. But he misunderstood
what I said. The fact is, the study that
is about to come out, which is to be
performed by the Secretaries of Health
and Human Services and Veterans Af-
fairs, is to submit a detailed implemen-
tation plan for a veterans subvention
demonstration. The purpose of it is not
to await the results of a defense pro-
gram and see how it works out. The
fact is that there are two different sys-
tems, and what may work for defense
will not necessarily be efficient or ef-
fective as far as the veterans are con-
cerned.

All I was saying is that the Balanced
Budget Act of 1997 does require the
Secretaries of Health and Human Serv-
ices and Veterans Affairs to submit a
plan, and that we should not act and
move forward until we have that re-
port. When we get that report, then we
should be in a position to create a dem-
onstration program that meets the ne-
cessities, the peculiarities, and the
problems that are inherent in the cur-
rent veterans plan.

So I just wanted to make clear we
are not awaiting the results of the De-
partment of Defense intervention pro-
gram.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. I will go forward
with this other amendment because I
know my colleagues are anxious to
move along.

Let me just say to my colleague from
Delaware, I have here a memorandum
of agreement between the Department
of Veterans Affairs and Health and
Human Services to go forward with
this subvention project. We already
have the memorandum of agreement.
They are ready to go. All they need is
for the U.S. Senate to go on record say-
ing we support it.

One more time, I will just say to my
colleagues, sometimes the debate is all
civil, but sometimes it is with some
strong feeling. I think the veterans
community is becoming very impatient
with us, and for very good reasons.
They have every reason in the world to
wonder about VA health care as they
look forward to the future. And this
amendment is but one small step to-
ward trying to figure out one piece of
stable funding. I think it is a terrible
mistake to come out here and to move
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to table this amendment. And the
point I made earlier I think still
stands.

Mr. WARNER. Mr. President, I com-
mit to my two colleagues and friends
here the support of the Senator from
Virginia, but I have been asked by the
chairman of the Finance Committee,
Senator ROTH—on his behalf I move to
table, with his commitment to try to
move it in that committee.

I move to table.
Mr. NICKLES. Would the Senator

withhold?
Mr. WARNER. It all depends on how

long that will be.
Mr. NICKLES. I will speak for 5 min-

utes on the bill, not on the amend-
ment.

Mr. WARNER. We are not going to
have a vote right now. I thank the Sen-
ator. I move to table the amendment
and I ask unanimous consent that the
amendment be laid aside. Eventually
we will get to the vote. We will stack
them after consultation with the lead-
ership.

Is that agreeable?
Mr. ROCKEFELLER. Yes.
The PRESIDING OFFICER (Mr.

CRAPO). Without objection, it is so or-
dered.

Mr. NICKLES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized.
Mr. NICKLES. Mr. President, I know

my colleague, the Senator from Flor-
ida, has an amendment. I want to make
a few comments on the bill if that ac-
commodates his schedule. I won’t be
very long.

Mr. President, I wish to compliment
my friend and colleague, Senator WAR-
NER, for his stewardship of this bill, for
his chairmanship of the Armed Serv-
ices Committee, and for his dedication
to improving our national defense. He
has a proven record in national de-
fense, both as a Secretary of the Navy
and his service in the Senate. I under-
stand the support that this bill has by
colleagues, and certainly I feel sup-
portive of our military and national de-
fense as well. I have always believed
that for the Federal Government our
No. 1 priority should be the protection
of our people, protection of our coun-
try, and the protection of our freedom.
This bill will help do this in some
ways. So I support those efforts.

I support a lot of what is in this bill,
but I don’t support everything in this
bill. I think it would be less than forth-
coming if I didn’t express my displeas-
ure with at least two provisions in this
bill. Maybe by expressing that displeas-
ure we can remedy that before this bill
becomes law. I say that in all sincerity.
I want a lot of this bill to become law.

Frankly, when my staff asked me
earlier, ‘‘Do you want to sponsor S.4,
one of our first bills? It improves na-
tional defense, increases pay.’’ Well, I
have 35,000 to 40,000 troops in my State,
and I definitely want to increase their
pay. So I support that provision of the
bill. When I started reading the sum-
maries of it—and I have a copy of a

summary and cost estimate from the
Congressional Budget Office, dated
February 12, 1999.

I ask unanimous consent that this
CBO summary be printed at the conclu-
sion of my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)
Mr. NICKLES. Mr. President, I be-

came concerned about the cost not just
of the pay increases, which are handled
by appropriation committees every
year—in other words, this bill can au-
thorize pay increases of whatever per-
cent, but the appropriators have to
come up with the money to do it. They
will do that within the budget cycle,
and we are going to pass a budget this
year. So I am optimistic that will be
funded. It will be within the budget and
it will be responsible. So, again, I don’t
have a problem with that portion of
the bill, the pay raise. That portion of
the bill, I might mention, is $26 billion
over the next 10 years. It is about half
of this bill. The total cost of this bill is
about $55 billion over the next 10 years.
So I don’t have a problem with the pay
raise provision.

I do have a problem with two of the
entitlement increases in this bill. I
think, with all due respect, they are
mistakes. I think increasing the mili-
tary retirement percentage from 40 to
50 percent is a mistake. Some col-
leagues say don’t raise that. I was in
the Congress when we reduced it from
50 to 40. We did that with an over-
whelming vote of 92–1. In 1986, we re-
duced the military retirement schedule
from 50 to 40 percent as part of an over-
all package for entitlement reform in
the military. It was overwhelming, 92–
1.

Now we are getting ready to do the
opposite, increasing it probably from 40
percent to 50 percent. That means that
an individual can join at age 18 or 20,
serve 20 years, receive retirement pay
beginning at age 40 for life, and receive
cost-of-living adjustments. That is
very expensive. Also, when they are 41
years old, they can seek other employ-
ment; I expect that they would do that
in most cases. So they would have
other employment in addition to the
military retirement. It is a very expen-
sive provision. In 1986, changes were
made with a lot of work; I think it was
work that was well thought out.

I might note that there is a letter
from the Concord Coalition, signed by
our former colleagues, Senator Rud-
man and Senator Nunn, which urges us
not to do this, saying they worked hard
and they were with many of us in the
Senate at that time. I will read part of
it:

We understand that it has been tentatively
decided to include in the year-end omnibus
spending bill a provision substantially re-
pealing the 1986 military pension reforms.
We urge you in the strongest possible terms
to reject this unwise, expensive, and un-
timely provision.

They also said:
Several commissions reported that the old

pension system was so generous to personnel

in their early 40s with 20 years of service
that the pensions worked as incentives to
highly skilled personnel to leave the mili-
tary. One of the objectives of this bill is to
get people to stay in the military.

They also say:
Rolling back the 1986 reforms means re-

turning to a system that encourages mili-
tary personnel to retire prematurely from
the service in their early 40s at half pay,
augmented by full COLAs.

Mr. President, I ask unanimous con-
sent to have this entire letter printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE CONCORD COALITION,
Washington, DC, October 14, 1998.

SAY NO TO REPEALING MILITARY PENSION
REFORMS

DEAR COLLEAGUE: We understand that it
has been tentatively decided to include in
the year-end omnibus spending bill a provi-
sion substantially repealing the 1986 military
pension reforms. We urge you in the strong-
est possible terms to reject this unwise, ex-
pensive, and untimely provision.

Both of us believe unequivocally in a
strong defense and a responsible fiscal pol-
icy. Repealing the 1986 military pension re-
forms will produce neither: it will weaken
readiness by taking funds away from more
critical defense needs, and it will also create
serious budget problems.

This provision is terrible fiscal policy both
near term and long term. In the near term,
the provision requires appropriating $7.3 bil-
lion over the coming decade to pay the ‘‘em-
ployers’ share’’ (the accrual cost) of increas-
ing military pensions down the road. This
$7.3 billion will have to be squeezed out of
the very tight level of appropriations al-
lowed under he 1997 discretionary caps. Re-
member, these caps are already set to tight-
en spending by about 10 percent in real terms
between now and 2002, so finding $7.3 billion
will mean stinting on other priorities.

In the long term, by rolling back the 1986
reforms, the provisions eventually would ex-
pand the stream of future entitlements by
about $8 billion a year. It would affect only
service personnel who joined the military
after 1986, so its full impact on pension pay-
ments would not be felt for several decades.

The 1986 reforms were designed and ap-
proved on a bipartisan basis after several
years of study and hearings. They reined in
excessive costs and overhauled outdated as-
pects of the pension system. They should not
be lightly tossed aside in a last minute omni-
bus spending bill. If changes of this mag-
nitude are to be made, they should be done
only after full consideration by the appro-
priate committees and full and informed de-
bate by the House and Senate.

Prior to passage of these reforms many ex-
perts, including the Pentagon’s own Quad-
rennial Review of Military Compensation,
called for change. Former Defense Secretary
Les Aspin noted that under the old system
most military pension benefits went to peo-
ple were still working outside the military
and were not ‘‘retired’’ in the conventional
sense.

Several commissions reported that the old
pension system was so generous to personnel
in their early 40s with 20 years of service
that the pensions worked as incentives to
highly skilled personnel to leave the mili-
tary. With the current need for critical skills
in the military, it is absurd to encourage un-
skilled personnel to retire in their early 40s.
Returning to the old system would reduce—
not strengthen—the willingness of personnel
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to remain in the service and therefore, in our
opinion, it would reduce retention rates and
military readiness. Indeed, there are far bet-
ter ways the same appropriations dollars
could be used that would improve readiness
and retention rates.

This provision in no way affects former
military personnel who are retired today, or
even active duty personnel who joined the
service before August, 1986.

Only those who were inducted after July
31, 1986 will be affected. But changing the
ground rules mid-stream for them calls into
question whether any prospective changes in
Social Security or other entitlement pro-
grams can ever be credible. Prospective
changes are purposely adopted in order to
soften the adjustment and give individuals
time to plan ahead. But if such significant
changes as the 1986 military retirement re-
forms are rolled back before they even have
an impact, why should citizens believe that
other prospective entitlement reforms actu-
ally will come to pass and make their plans
accordingly?

Rolling back the 1986 reforms means re-
turning to a system that encourages mili-
tary personnel to retire prematurely from
the service in their early 40s at half pay,
augmented by full COLAs. Why not also roll
back the 1984 reforms of the Civil Service
pension plan? Is this fair to DoD civilian per-
sonnel or other government employees?

At a time when our nation is preparing for
the fiscal challenges of an aging population
by debating the tough choices involved in
Social Security and Medicare reform we can
ill afford to undo one of the few tough
choices about long-term spending that al-
ready has been made.

The 1986 reforms made sense then and still
make sense today. But if Congress wishes to
reexamine the issue, or to direct appropria-
tions in a way that would change military
compensation or increase readiness, it
should do so with proper debate and consid-
eration, not through an ill-conceived provi-
sion slipped into a mammoth year-end
spending bill with little consideration by the
House or Senate.

Additional information and background on
this issue is available in the entitlement re-
form section of the Concord Coalition web
site at ‘‘http://www.concordcoalition.org’’.

Sincerely,
WARREN B. RUDMAN,

Co-Chair.
SAM NUNN,

Co-Chair.

Mr. NICKLES. Mr. President, I think
the pension change—which, I might
mention, is an entitlement change—is
not paid for in this bill and it costs $14
billion over the next 10 years. So it is
not an insignificant provision. There
are also provisions in here dealing with
a thrift savings plan. I am in favor of
that. I don’t have a problem with that.
We should encourage that for military
personnel. Most provisions in here I
agree with and some I disagree with. I
think changing the retirement percent-
age is a mistake.

There is another provision in the bill
that Senator CLELAND, I think, was
talking about. I compliment him. He
was able to get this in the bill in the
markup. I don’t believe they had cost
estimates and actually knew how much
it would cost during the markup, but it
was a provision dealing with the GI
bill, providing benefits, educational
benefits for GIs. He expanded the bene-
fit to say it could be transferred to

spouses and children. What does this
mean? The bill itself increases the GI
benefit from $528 a month to $600 a
month, a nice, generous increase. That
means a GI that is in the regular serv-
ice with a commitment for 3 years can
sign up and receive educational bene-
fits totaling $600 per month—a pretty
nice benefit. That is $7,200 per year.

This bill is used by a significant
number of GIs. This bill eliminates the
coshare. They have to pay, right now,
$100 a month, or for the first year
$1,200. This bill eliminates that. I am
not arguing about that as much as I am
about the transferability provision in
this bill that allows the GI benefits to
be transferred to spouses, and also to
the kids.

I am all in favor of increasing sup-
port for our military, but I question
the wisdom of this provision, which is
enormously expensive. Enormously.
The cost of this provision over the next
10 years—just the transfer of the GI en-
titlement—is $9.8 billion. Also, I might
mention that in the CBO study, the
last part of the page, they talk about
the transfer of entitlement, and they
said:

CBO estimates that the provision would
raise costs by about $110 billion in 2000 and
by $2.2 billion over the first 5 years, and $9.8
billion over the 2000 to 2009 period. In the
long run, costs will rise to about $3 billion
per year.

This is just in the transfer of an enti-
tlement. So this is the creation of a
new entitlement, transferring this en-
titlement to spouses and the kids. This
$600, which I believe is indexed for in-
flation, can get very expensive. So we
are talking about a $7,200 benefit being
transferred to spouses and kids, and 10
years from now how much will that be?
Well, the Congressional Budget Office
says it is going to cost about $3 billion
a year. I know that cost wasn’t
known—or at least I don’t think it was
—when this bill was marked up. We
know what the cost is now. I think we
have to look at it long and hard.

Is this the right thing to do? Some
people have said this doesn’t come out
of the defense budget, this is not part
of the defense bill, this is really part of
Veterans Affairs budget. It comes out
of the taxpayer bill. I want to take
care of veterans, too, but I don’t think
we have an obligation to veterans’ chil-
dren, to be providing for their edu-
cation to the tune of $7,200. I think we
have to be very cautious when we go
about expanding entitlements. Maybe I
am alone in this, but these entitlement
increases aren’t paid for. So there is a
real conflict.

Most of us say we believe in a bal-
anced budget. We run back to our
States and say we have balanced the
budget and we have done a great job.
Yet, increasing entitlements to the
tune of increasing the percentage from
40 to 50 percent for military retire-
ment, and then also making the GI bill
benefits apply not only for GIs, but
also for GIs’ spouses and for children.

I think that is enormously expen-
sive—very expensive. The cost of this

bill over the first 5 years is $17.9 bil-
lion. The cost over 10 years is $54.9 bil-
lion—almost $55 billion over 10 years.
About half of that is pay raise. I don’t
have a problem with the pay raise pro-
vision, with one exception. The pay
raise provision that is put in says not
only a 4.8 pay raise, which is the most
generous that we have done in a long
time, and it is probably overdue, but it
also says for the foreseeable future we
are going to add another half point
over whatever the cost-of-living index
will be for the military over everybody
else. I am not sure we should be mak-
ing that decision for 10 years from now,
or for 8 years from now. The next Con-
gress can decide that. Maybe we should
say, ‘‘Well, for the next 4 years we will
give a half point incremental increase
on top of the CPI.’’ I don’t think we
should say for every military person
you will get half a percent more than
everybody else. And then we are going
to have pressure coming from the civil
service, and from all governmental em-
ployees saying we want just as much,
although we have had some studies
done that say they are not making as
much as those in the private sector.

I think that provision can be very ex-
pensive, or certainly should be sunset
or limited. So I encourage the man-
agers of this bill to look at putting the
sunset on the incremental cost-of-liv-
ing increase that is now provided. I
urge them to take another look at rais-
ing the retirement percentage from 40
to 50 percent. I urge in the strongest
language possible to be very, very cau-
tious about expanding the GI bill of
rights to spouses and to their children.

If we are going to pass entitlement
programs that cost $3 billion a year, we
should know it. We should recognize
the cost. We should also be thinking
about what the spending is going to
squeeze out—what area of the military
is going to take a hit, or what area of
Veterans Affairs. Are we not going to
be able to fund veterans’ health care as
well because that particular provision
is in there?

So I think we need to think about it
long and hard. I am confident that our
colleagues, who will be managing this
bill in conference, will look at these
issues. I am very hopeful they will be
addressed before we see a bill brought
back to the Senate floor as a con-
ference bill.

Mr. President, I yield the floor.
EXHIBIT 1

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

S. 4—Soldiers’, Sailors’, Airmen’s, and Marines’
Bill of Rights Act of 1999

Summary: S. 4 would increase various ele-
ments of compensation for current and
former members of the armed forces. Specifi-
cally, it would increase pay for military per-
sonnel, provide a special allowance for low-
income members, increase retirement bene-
fits for certain members, increase edu-
cational benefits, and allow members on ac-
tive duty to participate in the Thrift Savings
Plan.

Assuming appropriation of the necessary
amounts, enactment of the bill would raise
discretionary spending by about $1.1 billion
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in 2000 and $13.8 billion over the 2000–2004 pe-
riod. In 2009, those costs would total about
$6.5 billion. Because the increase in retire-
ment benefits would apply only to members
who entered the service after July 1986, an-
nual costs would continue to rise for a few
years after 2009. Additional benefits earned
under the proposal between August 1, 1986,
and the effective date would add about $4.5
billion to the unfunded liability of the mili-
tary retirement trust fund.

Because the bill would affect direct spend-
ing and revenues, pay-as-you-go procedures
would apply. Increased educational benefits

and higher annuities for certain military re-
tirees would increase direct spending by
about $765 million a year over the 2000–2004
period. In 2009 direct spending costs would
total about $2.6 billion. The annual direct
spending costs for military retirement would
eventually be about 11 percent higher than
spending under current law. Greater use of
education benefits under the bill would raise
long-run costs by about $3 billion a year. By
allowing servicemembers to participate in
the Thrift Savings Plan, the bill would lower
revenues by $311 over the 2000–2004 period and
about $141 million by 2009. Section 4 of the

Unfunded Mandates Reform Act excludes
from the application of that act any legisla-
tive provisions that are necessary for the na-
tional security. That exclusion might apply
to the provisions of this bill. In any case, the
bill contains no intergovernmental or pri-
vate-sector mandates.

Estimated cost to the Federal Govern-
ment: The estimated budgetary impact of S.
4 is shown in Table 1, assuming that the bill
will be enacted by October 1, 1999. Spending
from the bill would fall, under budget func-
tions 700 (veteran’s benefits and services), 050
(national defense), and 600 (income security).

TABLE 1.—ESTIMATED COSTS OF S. 4, AS REPORTED BY THE SENATE COMMITTEE ON ARMED SERVICES
[By fiscal years, in millions of dollars]

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

DIRECT SPENDING AND REVENUES
Proposed Changes:

Estimated Budget Authority ................................................................................................................................................... 537 599 870 887 927 1,108 1,435 1,940 2,270 2,633
Estimated Outlays .................................................................................................................................................................. 537 599 870 887 927 1,108 1,435 1,940 2,270 2,633
Revenues ................................................................................................................................................................................. ¥10 ¥44 ¥67 ¥86 ¥103 ¥113 ¥120 ¥127 ¥134 ¥141

SPENDING SUBJECT TO APPROPRIATIONS
Proposed Changes:

Estimated Authorization Level ................................................................................................................................................ 1,089 2,196 3,118 3,505 3,980 4,373 4,852 5,422 5,952 6,548
Estimated Outlays .................................................................................................................................................................. 1,075 2,164 3,103 3,487 3,963 4,354 4,832 5,400 5,928 6,520

Basis of estimate: The budgetary impact of
the bill would stem from three sets of provi-
sions: those affecting military retirement
programs, pay of current members, and vet-

erans’ education. Table 2 shows the costs of
provisions affecting military pay and retire-
ment benefits that would raise direct spend-
ing, lower revenues, and raise discretionary

costs to the Department of Defense (DoD).
Table 3 shows the increases in direct spend-
ing that would result from provisions raising
veterans’ education benefits.

TABLE 2.—ESTIMATED COSTS OF PROVISIONS AFFECTING MILITARY COMPENSATION IN S. 4, AS REPORTED BY THE SENATE COMMITTEE ON ARMED FORCES
[Outlays by fiscal years, in millions of dollars]

Category 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

SPENDING SUBJECT TO APPROPRIATION
Spending Under Current Law for Military Personnel 1 ................................................................................................. 70,367 73,005 68,472 70,590 70,633 70,633 73,033 70,633 68,233 70,633 70,633

Proposed Changes:
Retirement Benefits ............................................................................................................................................. 0 674 862 1,437 1,453 1,541 1,550 1,597 1,709 1,760 1,767
Retention Initiative .............................................................................................................................................. 0 2 7 15 23 28 31 33 35 37 39
Pay Increases ....................................................................................................................................................... 0 386 1,269 1,625 1,985 2,368 2,773 3,202 3,656 4,131 4,714
Subsistence Allowance ......................................................................................................................................... 0 13 26 26 26 26 0 0 0 0 0

Subtotal ........................................................................................................................................................... 0 1,075 2,164 3,103 3,487 3,963 4,354 4,832 5,400 5,928 6,520

Spending Under S. 4 for Military Personnel 1 .............................................................................................................. 70,367 74,080 70,636 73,693 74,120 74,596 77,387 75,465 73,633 76,561 77,153

DIRECT SPENDING
Retirement Annuities

Spending Under Current Law ....................................................................................................................................... 31,935 32,884 33,887 34,871 35,956 37,026 38,125 39,233 40,360 41,500 42,657
Proposed Changes ........................................................................................................................................................ 0 1 1 2 2 3 3 5 25 66 125

Spending Under S. 4 .................................................................................................................................................... 31,935 32,885 33,888 34,873 35,958 37,029 38,128 39,238 40,385 41,566 42,782

Food Stamps
Spending Under Current Law ....................................................................................................................................... 20,730 21,399 22,431 23,251 23,913 24,629 25,303 26,005 26,715 27,426 28,152
Proposed Changes ........................................................................................................................................................ 0 ¥3 ¥5 ¥5 ¥5 ¥5 0 0 0 0 0

Spending Under S. 4 .................................................................................................................................................... 20,730 21,396 22,426 23,246 23,908 24,624 25,303 26,005 26,715 27,426 28,152

REVENUES
Thrift Savings Plan ....................................................................................................................................................... 0 ¥10 ¥44 ¥67 ¥86 ¥103 ¥113 ¥120 ¥127 ¥134 ¥141

1 The 1999 level is the estimated spending from amounts appropriated for 1999 and prior years. The current law amounts for 2000–2009 assume that appropriations remain at the 1999 level. If they are adjusted for inflation, the base
amounts would rise by about $2,500 million per year, but the estimated changes would remain as shown.

Sources: Congressional Budget Office and Joint Committee on Taxation.

Retirement benefits

S. 4 contains provisions that would allow
current members to participate in the Thrift
Savings Plan and increase retirement bene-
fits for members who entered the service
after July 31, 1986, and are covered under the
system known as REDUX.

Background. The Military Retirement Re-
form Act of 1986 (REDUX) governs the retire-
ment of military personnel who initially en-
tered the armed forces after July 31, 1986.
Under REDUX a retiree’s intial annuity
ranges from 40 percent to 75 percent of the
individual’s highest three years of basic pay.
Retirees with 20 years of service will receive
40 percent, and the fraction will grow with
each additional year of service and reach the
maximum at 30 years of service. When the
retiree is 62 years old, the annuity is raised
in most cases to equal 2.5 percent of the av-
erage of the highest 36 months of basic pay
for each year of service up to a maximum of

75 percent. Also, under REDUX cost-of-living
adjustments (COLAs) equal the change in the
Consumer Price Index (CPI) less 1 percentage
point. However, when the retiree reaches age
62 the annuity is raised to reflect all of the
CPI growth until that point, but thereafter
annual COLAs continue to equal the CPI less
one percentage point.

Current law provides two different for-
mulas for other individuals who become eli-
gible for a nondisability retirement benefit
but are not covered by REDUX. Military per-
sonnel who first became members of the
armed forces before September 8, 1980, re-
ceive retired pay equal to a multiple of their
highest amount of basic pay; the multiple is
2.5 percent for every year of service up to 75
percent. Retirees who first became members
of the armed forces between September 8,
1980, and July 31, 1986, receive retired pay
based on the average of the highest 36
months of basic pay and the multiplier of 2.5
percent for each year of service. Annuities

for both of these groups are fully adjusted
for changes in the CPI.

Repeal of REDUX/Optional Lump-Sum
Bonus. Under section 201, members who
under current law would retire under
REDUX would face a choice upon reaching 15
years of service. They could elect to receive
a lump-sum bonus of $30,000 and retire under
the REDUX plan or they could forgo that
payment and upon retirement receive annu-
ities under the plan in effect for retirees who
first became members of the armed forces
between September 8, 1980, and July 31, 1986.
CBO estimates that total costs to DoD under
the provision would total about $674 million
in 2000 and average about $1.4 billion a year
through 2009.

Accrual Costs. Prior to 2009 the primary
budgetary impact would stem from the pay-
ments that DoD would make to the military
retirement trust fund. The military retire-
ment system is financed in part by payments
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from appropriated funds to the military re-
tirement trust fund based on an estimate of
the system’s accruing liabilities. Repealing
REDUX would increase payments from the
military personnel accounts to the military
retirement fund (a DoD outlay in budget
function 050) to finance the increased liabil-
ity to the fund resulting from additional
years of service under a more generous sys-
tem.

CBO estimates that the resulting increase
in discretionary spending from the accrual
payments would average about $0.8 billion by
2004 and about $1.0 billion over the next 10
years. The costs to DoD would increase each
year because not all military personnel are
covered by REDUX. Under current law the
percentage of the force covered by REDUX
will grow until everyone in the force will
have entered military service after July 31,
1986.

Accrual costs depend on many factors, in-
cluding endstrengths, projected years of
service at the time of retirement, grade
structure or salary history, and projected
rates of military pay raises, inflation, and
interest rates. CBO’s assumptions are con-
sistent with the ones used recently by DoD’s
actuaries. The estimates also assume that in
the long run annual pay raises are 4.0 per-
cent, changes in the CPI are 3.5 percent a
year, and interest rates for the trust fund’s
holdings of Treasury securities are 6.5 per-
cent annually. CBO’s assumptions about how
many individuals would choose lump-sum
payments instead of a higher retirement an-
nuity are explained in the following para-
graph.

Lump-sum Payments. In addition, CBO esti-
mates that DoD would spend about $500 mil-
lion a year for the lump-sum payments, as-
suming that 50 percent of enlisted personnel
and about 40 percent of officers would elect
to receive the lower annuity in retirement.
That estimate is based on DoD’s experience
under two buy-out programs in recent years.
The Voluntary Separation Incentive (VSI)
and the Special Separation Benefit (SSB)
were two programs that DoD used exten-
sively during the 1992–1996 period. VSI was a
payment over a period of years, and SSB was
a lump sum payment that had a lower
present value than VSI. About 86 percent of
enlisted personnel selected SSB, and about
half of the officers did. Because the present
value of forgoing the annuity reduction
under REDUX is significantly greater than
$30,000 and because that difference tends to
be greater than the difference between VSI
and SSB, CBO assumes that smaller frac-
tions of officers and enlisted personnel would
opt for the lump-sum payment than chose
SSB. The members who would be affected by
this provision entered service in 1986; thus,
they would not be eligible for the lump-sum
payment until 2001.

Direct Spending Under Section 201. Section
201 would also increase direct spending from
the military retirement trust fund by $1 mil-
lion in 2000 and by about $233 million over
the 2000–2009 period. The outlay impact be-
fore 2006 is primarily due to higher cost-of-
living allowances for individuals who receive
a disability annuity. Starting in 2006 the im-
pact is almost all due to regular retirements.

In the long run, direct spending for military
retirement would be about 11 percent higher
than under current law.

Thrift Savings Plan. Section 202 would
allow members of the uniformed services on
active duty for a period of more than 30 days
to participate in the Thrift Savings Plan
(TSP). Contributions would be capped at 5.0
percent of basic pay plus any part of special
or incentive pay that a member receives. The
Joint Committee on Taxation estimates that
the revenue loss caused by deferred income
tax payment would total $10 million in 2000,
$103 million in 2004, and about $141 million by
2009.

Special Retention Initiative. Under section
203, the Secretary of Defense could make ad-
ditional contributions to TSP for military
personnel in designated occupational special-
ties or as part of an agreement for an ex-
tended term of service. CBO estimates that
the discretionary costs from the resulting
agency contributions to TSP would total $2
million in 2000 and would increase to $28 mil-
lion by 2004, based on DoD’s use of similar
authority to award bonuses for enlistment or
reenlistment.
Compensation of military personnel

S. 4 contains two sets of provisions that
would affect compensation for those cur-
rently serving in the military. One would in-
crease annual pay raises and change the
table governing pay according to grade and
years of service. The other would increase
compensation to members who would other-
wise be eligible for food stamps.

Pay Increases. Section 101 and 102 contain
provisions that would provide across-the-
board and targeted pay raises. Across-the-
board pay raises would be a total of 4.8 per-
cent in 2000 and 0.5 percent above the Em-
ployment Cost Index (ECI) in future years.
Because those raises would be 0.5 percent
above the full ECI raise called for in current
law, CBO estimates that incremental cost
would be about $197 million in 2000 and aver-
age about $1.7 billion over the 200–2009 pe-
riod. The estimate is based on current pro-
jections of military strength levels and its
distribution by pay grade.

Additional pay raises would be targeted at
personnel in specific grades and with certain
years of service. The changes to the military
pay table would increase basic pay by about
$189 million in 2000 and an average of about
$860 million annually over the 2000–2009 pe-
riod, based on the pay schedule and pay
raises specified in the bill as well as current
projections of military strength levels and
its distribution by pay grade.

Special Subsistence Allowance. Section 103
would create a new allowance through 2004
for military personnel who qualify for food
stamps. Eligibility for the allowance would
terminate if the member no longer qualified
for food stamps due to promotions, pay in-
creases, or transfer to a different duty sta-
tion. In addition, a member would not be eli-
gible for the allowance after receiving it for
12 consecutive months, although they would
be able to reapply. CBO estimates that the
allowance would increase personnel costs by
roughly $13 million in 2000 and $26 million
annually through 2004, based on information
from DoD on the number of military person-
nel who currently receive food stamps.

CBO estimates that most of the 11,000 per-
sonnel in grades E–5 or below will remain on
food stamps and apply for the special sub-
sistence allowance. However, the additional
$180 of monthly income would reduce the av-
erage household’s monthly food stamp bene-
fit by $54, resulting in savings of about $7
million each year in the Food Stamp pro-
gram over the 2001–2004 period. The special
subsistence allowance might also serve as an
incentive for eligible but nonparticipating
military personnel to apply for food stamps.
CBO estimated that 1,500 additional service
members would participate in the Food
Stamp program in an average month at an
annual cost of $2 million. Thus, this provi-
sion is estimated to result in a net savings to
the Food Stamp program of $3 million in 2000
and $5 million each year over the 2001–2004
period.

Veterans’ readjustment benefits

As shown in Table 3, the bill contains four
provisions that would raise direct spending
for veterans’ readjustment benefits, specifi-
cally the Montgomery GI Bill (MGIB).

Rates of Assistance. Section 301 would
raise the rate of educational assistance to
certain veterans with service on active duty.
Participating veterans who served at least
three years on active duty would receive as
much as $600 a month instead of $528 a month
as under current law. Similar veterans with
at least two years of active duty would be el-
igible for a maximum benefit of $488 a
month, an increase of $59 dollars a month.
Under section 301, the cost-of-living allow-
ance scheduled for 2000 would not occur. CBO
estimates that this provision would increase
direct spending by over $100 million a year
over the next 10 years, based on current rates
of participation in this program.

Termination of Member Contributions.
Section 302 would eliminate the contribution
that MGIB participants pay under current
law. Unless members elect not to participate
in the MGIB, current law requires a con-
tribution of $1,200 toward the program. Based
on current rates of participation, which is
nearly universal, CBO estimates that this
provision would result in forgone receipts of
about $195 million a year.

Accelerated Payments. Section 303 would
permit veterans to receive a lump-sum pay-
ment for benefits they would receive month-
ly over the term of their training, for exam-
ple, a semester in college or the period of a
course’s instruction for other forms of train-
ing. CBO estimates that this provision would
increase direct spending in 2000 by about $134
million and by about $27 million in 2001. In-
creased costs would occur initially as pay-
ments from one fiscal year are made in the
preceding year. There would be no net effect
in subsequent years because in a given year
payments shifted to the preceding year
would be offset by payments shifted from the
following year. CBO estimates that about 50
percent of MGIB beneficiaries would elect to
receive an accelerated payment in 2000 and
that a total of 60 percent would make that
election in 2001 and later years. The estimate
is also based on current rates of participa-
tion in this program.

TABLE 3.—ESTIMATED COSTS OF PROVISIONS AFFECTING VETERANS’ READJUSTMENT BENEFITS IN S. 4, AS REPORTED BY THE SENATE COMMITTEE ON ARMED SERVICES
[Outlays by fiscal years, in millions of dollars]

Category 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

DIRECT SPENDING

Spending Under Current Law for Veterans’ Readjustment Benefits ........................................................................... 1,374 1,366 1,372 1,385 1,397 1,400 1,405 1,411 1,424 1,446 1,472

Proposed Changes:
Rates of Assistance ............................................................................................................................................. 0 98 100 101 103 104 105 106 108 110 113
Member Contributions .......................................................................................................................................... 0 197 195 195 195 195 195 195 195 195 195
Accelerated payments .......................................................................................................................................... 0 134 27 0 0 0 0 0 0 0 0



CONGRESSIONAL RECORD — SENATE S1877February 24, 1999
TABLE 3.—ESTIMATED COSTS OF PROVISIONS AFFECTING VETERANS’ READJUSTMENT BENEFITS IN S. 4, AS REPORTED BY THE SENATE COMMITTEE ON ARMED SERVICES—

Continued
[Outlays by fiscal years, in millions of dollars]

Category 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

Transfer of Entitlement ........................................................................................................................................ 0 110 281 577 592 630 805 1,129 1,612 1,899 2,200

Subtotal—Proposed Changes .............................................................................................................................. 0 539 603 873 890 929 1,105 1,430 1,915 2,204 2,508

Spending Under S. 4 for Veterans’ Readjustment Benefits ........................................................................................ 1,374 1,905 1,975 2,258 2,287 2,329 2,510 2,841 3,339 3,650 3,980

Transfer of Entitlement. Section 304 would
provide DoD with the authority to allow
military personnel to transfer their entitle-
ment to MGIB benefits to any combination
of spouse and children. CBO expects that
DoD would use the authority in 2000 to en-
hance recruiting and retention and that the
benefit would be limited to current members
of the armed forces and those who might join
for the first time. Over the first five years al-
most all of the estimated costs would stem
from transfers to spouses, who would tend to
train on a part-time basis. Transfers to
members’ children are estimated to begin in
2004, and spending for children’s education
would account for more than half of the pro-
gram’s cost beginning in 2006. CBO estimates
that the provision would raise costs by about

$110 million in 2000, about $2.2 billion over
the first five years, and about $9.8 billion
over the 2000–2009 period. In the long run,
costs would rise to about $3 billion a year. If
the benefit were awarded to current veter-
ans, CBO estimates that the costs would be a
couple of billion dollars higher over the 2000–
2009 period.

CBO assumes that about 35 percent of all
MGIB participants would transfer their enti-
tlement to their spouses and children. Cur-
rently, about half of all MGIB participants
do not use their benefits, thus about 70 per-
cent of the remaining half are expected to
transfer it. CBO estimates that about a third
of the transfers would be to spouses and that
eventually about 200,000 spouses each year
would receive a benefit for part-time train-
ing, averaging about $2,700 in fiscal year 2000.

CBO estimates that in the long run over
500,000 children of members or former mem-
bers would use the educational assistance
each year but that level would not be
reached until about 2013. Full-time students
would receive about $5,400 in 2000 under the
bill.

Pay-as-you-go considerations: Section 252
of the Balanced Budget and Emergency Defi-
cit Control Act of 1985 sets up pay-as-you-go
procedures for legislation affecting direct
spending or receipts. The net changes in out-
lays and governmental receipts that are sub-
ject to pay-as-you-go procedures are shown
in the following table. For the purposes of
enforcing pay-as-you-go procedures, only the
effects in the current year, the budget year,
and the succeeding four years are counted.

By fiscal years, in millions of dollars—

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

Changes in outlays ....................................................................................................................................................... 0 537 599 870 887 927 1,108 1,435 1,940 2,270 2,633
Changes in receipts ...................................................................................................................................................... 0 ¥10 ¥44 ¥67 ¥86 ¥103 ¥113 ¥120 ¥127 ¥134 ¥141

Intergovernmental and private-sector im-
pact: Section 4 of the Unfunded Mandates
Reform Act excludes from the application of
that act any legislative provisions that are
necessary for the national security. That ex-
clusion might apply to the provisions of this
bill. In any case, the bill contains no inter-
governmental or private-sector mandates.

Previous CBO estimate: On September 28,
1998, CBO prepared a cost estimate for a pro-
posal to repeal the Military Retirement Re-
form Act of 1986 (REDUX). This estimate re-
lies on many of the same actuarial assump-
tions, models, and estimates from the Office

of the Actuary at DoD that CBO used in the
earlier estimate. However, this estimate also
reflects the provisions of S. 4 that would
offer certain members an option to stay
under the REDUX system and that would
raise the pay base applicable to computing
the costs of military retirement.

Estimate prepared by: Federal Cost: The
estimates for defense programs were pre-
pared by Jeannette Deshong (military and
civilian personnel) and Dawn Sauter (mili-
tary retirement and veterans’ benefits). Val-
erie Baxter prepared the estimates for food
stamps. Impact on State, Local, and Tribal

Governments: Leo Lex. Impact on the Pri-
vate Sector: R. William Thomas.

Estimate approved by: Paul N. Van de
Water, Assistant Director for Budget Analy-
sis.

Mr. NICKLES. Mr. President, I ask
unanimous consent to have the cost es-
timate table printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COST ESTIMATE FOR S. 4

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2000–
2004

2000–
2009

Spending subject to appropriation:
Pay increases .................................................................................................................................... 386 1,269 1,625 1,985 2,368 2,773 3,202 3,656 4,131 4,714 7,633 26,109
Retirement benefits .......................................................................................................................... 674 862 1,437 1,453 1,541 1,550 1,597 1,709 1,760 1,767 5,967 14,350
Other .................................................................................................................................................. 15 33 41 49 54 31 33 35 37 39 192 367

Total .............................................................................................................................................. 1,075 2,164 3,103 3,487 3,963 4,354 4,832 5,400 5,928 6,520 13,792 40,826

Mandatory spending & reduced revenues:
Transfer of GI Bill entitlement ......................................................................................................... 110 281 577 592 630 805 1,129 1,612 1,899 2,200 2,190 9,835
Eliminate GI Bill benefits ................................................................................................................. 197 195 195 195 195 195 195 195 195 195 977 1,952
Increase GI Bill benefits ................................................................................................................... 98 100 101 103 104 105 106 108 110 113 506 1,048
TSP revenue reduction ...................................................................................................................... 10 44 67 86 103 113 120 127 134 141 310 945
Other .................................................................................................................................................. 132 23 (3) (3) (2) 3 5 25 66 125 147 371

Total .............................................................................................................................................. 547 643 937 973 1,030 1,221 1,555 2,067 2,404 2,774 4,130 14,151

Total new spending Authorization ................................................................................................ 1,622 2,807 4,040 4,460 4,993 5,575 6,387 7,467 8,332 9,294 17,922 54,977

Source: CBO.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, my col-
league has acquainted me with his con-
cerns from the very inception about
this piece of legislation. In all fairness,
he has spoken to us privately, and I
think it is appropriate that his con-
structive criticism be shared with all
Senators.

I simply say that this bill is in reac-
tion to two hearings with the chairman
of the committee and meetings with
the members of the Joint Chiefs. We
are trying to do our best.

Also, I think it is important from the
historical standpoint to put in a letter
from former Secretary of Defense,
Caspar Weinberger, dated 15 November
1985, which addresses a number of the
issues that my distinguished colleague
covered.

I ask unanimous consent that the
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE SECRETARY OF DEFENSE,
Washington, DC, November 15, 1985.

Hon. THOMAS P. O’NEILL, JR.,
Speaker of the House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: The enclosed report
complies with the requirements of section
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667 of the Defense Authorization Act for fis-
cal year 1986.

Included in the report are drafts of the two
pieces of legislation that would change the
military non-disability retirement system.
Each would result in a reduction in military
retirement accrual funding of $2.9 billion in
fiscal year 1986 as mandated by the Congress.
This is a 16 percent reduction in military re-
tired pay from the current system and is in
addition to the 13 percent reduction that was
imposed by the Congress in the high-three-
year averaging adjustment in 1980.

Although the Department of Defense has
prepared the draft legislation as required by
the Congress, I want to make it absolutely
clear that such action is not to be construed
as support for either of the options for
change. To the contrary, the Department of
Defense is steadfastly opposed to the signifi-
cant degradation in future combat readiness
that would result from the changes required
to achieve the mandated reduction. I am par-
ticularly concerned about the potential loss
of mid-level officers, NCOs and Petty Offi-
cers who provide the first-line leadership and
technical know-how so vital to the defense
mission. Unless offsetting compensation is
provided, our models conservatively indicate
that our future manning levels in the 10 to 30
year portion of the force would drop below
the dismal levels of the late 1970s when avi-
ator shortages and shortfalls in Army NCO
and Navy Petty Officer leadership seriously
degraded our national security posture.

While the changes we have been required
to submit technically affect only future en-
trants, we expect an insidious and immediate
effect on the morale of the current force. No
matter how the reduction is packaged, it
communicates the same message, i.e., the
perception that there is an erosion in sup-
port from the American people for the Serv-
ice men and women whom we call upon to
ensure our safety. It says in absolute terms
that the unique, dangerous and vital sac-
rifices they routinely make are not worth
the taxpayers’ dollars they receive, which is
not overly generous. I do not believe the ma-
jority of the American people support this
view and ask that you consider this in your
deliberations on this very crucial issue to
our national security.

Sincerely,
CASPAR WEINBERGER.

Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Michigan.
Mr. LEVIN. Mr. President, before the

Senator from Oklahoma leaves, let me
commend him for his remarks. I have
many of the same concerns that he has
expressed. I have tried to figure out the
best way to address those concerns. I
did not see support for addressing those
concerns on the Senate floor, frankly,
and, therefore have not attempted to
address some of the ones that he men-
tioned. I hope they can be addressed in
conference. I will be speaking to that
later on this afternoon and tomorrow,
because, in fact, budget points of order
lie to many of the matters which have
been raised by the Senator from Okla-
homa. Yet, we don’t have the Budget
Committee here raising those points of
order that lie. We will be again explor-
ing that in some depth later on this
afternoon, and indicating that if this
comes back from conference with the
same unpaid-for benefits, then points
of order would still lie. I hope if it hap-
pens that the Budget Committee folks
would see fit to raise points of order to

lie under the Budget Act against the
benefits that are not paid for; and that,
if not, I will surely consider raising a
point of order. What the Senator from
Oklahoma said—I think I might be
joining in that kind of an effort.

I thank the Senator from Oklahoma.
The PRESIDING OFFICER. The Sen-

ator from Florida is recognized.
Mr. GRAHAM. I thank the Chair.
Mr. President, I have some remarks

to make on the bill itself, and I would
like to join in commending my good
friend, Senator WARNER, for the leader-
ship that he has already provided to
raise America’s attention to the status
of our military, to the demands that
are being placed upon it around the
world, and the need to be able to re-
cruit and retain the best quality Amer-
ican men and women in order to sus-
tain those missions.

I am pleased that Senator WARNER
and his committee, as well as the
President, have sent forward proposals
to assist us in dealing with this issue.
I stand ready to support serious and re-
sponsible proposals. Also, I must, how-
ever, join in many of the comments
that have just been made by our col-
league from Oklahoma, Senator NICK-
LES, about specific components of this
proposal which are troubling. But it is
to a different set of issues that I want
to direct my attention, and that is the
issue of fiscal discipline in this legisla-
tion because I fear that this bill ig-
nores the budgetary rules and prin-
ciples of fiscal responsibility which we
have relied upon to guide us to this
first balanced budget that we have had
in over 30 years.

I am concerned that as we take the
action that is called for in this bill we
would be reverting to a path of history
which got this country into very seri-
ous trouble. It was in the early 1980s,
Mr. President, that we had then a Re-
publican in the White House and we
had Democrats in control of the House
of Representatives. Both parties de-
cided that they wanted to support a tax
cut for the American people. It was
very popular. The result was that the
Republican President and the Demo-
cratic House of Representatives got
into a frenzy to see who could one-up
the other in terms of the larger tax
cut. And the consequence was that we
had a tax cut which went beyond what
either side had initially thought was
prudent and which some 15 years later
resulted in the United States having
almost a $6 trillion deficit—a $6 trillion
national debt.

I hear echoes of that 1980s debate
here today as we have the President of-
fering one set of proposals for signifi-
cant enhancement in military com-
pensation and pension and retirement,
and now we have a Congress of another
party outbidding the President in those
same areas of compensation and pen-
sion and retirement. The echoes I hear
today are not just from the early 1980s.
They are from as recent as last Octo-
ber.

We will recall we adjourned, for all
practical purposes, but still with a

major piece of undone business in Octo-
ber of 1998, and that undone business
was a substantial number of the appro-
priations bills which had not passed
through the normal process of consid-
eration in the two Houses, conference
committees, and final vote and signa-
ture into law by the President. And so
during the days of October when most
of us were back in our home States, we
had this gigantic, what Senator BYRD
has referred to as a monstrosity of an
appropriations bill, and inserted into
that monstrosity was the most mon-
strous, in my opinion, of its provisions
which was an emergency spending pro-
vision.

Emergency spending under the Budg-
et Act has always been given special
consideration because we are dealing
with a narrow set of unexpected events
that had traumatic adverse con-
sequences on some of our people. It
might be a flood or a hurricane or an
earthquake or other type of disaster.
The special provision of that emer-
gency appropriation is unlike all other
spending in the Federal Government; it
didn’t have to meet the rules of fiscal
discipline. You didn’t have to find an
offset, another source of spending to
reduce or a tax to increase to pay for
emergency spending.

But we have been fairly disciplined in
the use of that emergency appropria-
tion provision, and it had served the
Nation well until October of 1998 when
out of this monstrous appropriations
bill comes an emergency spending pro-
vision of almost $22 billion—$22 billion
of emergency spending, a third to a
half of it in items that had never been
of the type that had warranted emer-
gency spending designation. But when
we came back here for a 1-day session
in mid-October we were faced with the
prospect of voting up or down on this
monstrosity, including the emergency
spending, or throwing the Government
into fiscal chaos. And so reluctantly
many of us, including myself, voted for
that provision. We did a very serious
error to our Nation’s commitment to
fiscal responsibility through that legis-
lation and particularly through the
emergency appropriation.

What concerns me, Mr. President, is
that was the last act of the 105th Con-
gress. Now what is about to be the first
act after having completed our role as
triers in an impeachment trial, what is
our first legislative act of the 106th
Congress? It is going to be to pass leg-
islation that is even to a greater degree
than that emergency appropriation an
unfunded expenditure of the Federal
Government. We are proposing to pass
a bill which at the time it was intro-
duced had slightly over $14 billion of
unfunded direct outlays or reductions
in receipts and which now by virtue of
amendments adopted in the committee
and on the floor has added another $2.5
billion of unfunded costs.

Mr. President, I would read from the
report issued by the Congressional
Budget Office to Chairman JOHN W.
WARNER on February 12, 1999, on page 9
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of the report, which I understand has
been printed in the RECORD, the section
called ‘‘Pay-As-You-Go Consider-
ations.’’ I quote:

Section 252 of the Balanced Budget and
Emergency Deficit Control Act of 1985 sets
up pay-as-you-go procedures for legislation
affecting direct spending or receipts. The net
changes in outlays and governmental re-
ceipts that are subject to pay-as-you-go pro-
cedures are shown in the following tables.
For the purposes of enforcing pay as you go
procedures, only the effects in the current
year, the budget year, and the succeeding
four years are counted.

Mr. President, in that chart it indi-
cates that as the bill was first consid-
ered in committee, there was $14.051
billion unfunded outlays or reductions
in Federal receipts.

So we have legislation here which
carries with it serious historical bag-
gage, and we know exactly where that
baggage took us in the 1980s. Frankly,
Mr. President, we don’t want to go
back there again.

There is another consequence, and
that is who is going to pay for this bag-
gage in this legislation. It is said, well,
we have a surplus now. Let’s pay it out
of the surplus. Well, the fact is the
only surplus we have is the surplus
which has been generated by the Social
Security trust fund, a trust fund which
is generating more in receipts than in
outflows.

So, when we talk about paying for
this through the surplus, let us under-
stand that we are paying for this by a
direct raid against the Social Security
system, since it is only through Social
Security that any surplus exists.

Mr. President, this is a terrible idea.
To pass this legislation without paying
for it is irresponsible. It is unfunded
spending. It is a raid on Social Secu-
rity. It is a clear path back to the out-
of-control deficits and constant growth
in our national debt that we have expe-
rienced for the last 20 to 30 years.

This bill is a test at the very begin-
ning of the 106th Congress. Can we be
trusted to save Social Security? Can
we be trusted to manage, with dis-
cipline, the surplus that we have? Are
we going to spend every cent that we
can get our hands on, and do it in a
way that risks the future of Social Se-
curity?

This bill violates the very principles
of fiscal responsibility that were cre-
ated to achieve the balanced budget at
which we have now so late arrived.
Where is the fiscal discipline? Why are
we violating the pay-as-you-go prin-
ciple, which the Congressional Budget
Office has so clearly indicated we are—
this principle that has kept us in line
and allowed us to achieve a balanced
budget? Why are we spending the So-
cial Security surplus before we save
Social Security first?

The mantra of 1998 was ‘‘Save Social
Security First,’’ and we understood
that what that meant was that we were
committed to secure the Social Secu-
rity system for three generations, so
that some of the young people who
have just joined us in the gallery, when

they get ready to retire, they would
have a Social Security system. Why
have we so quickly moved away from
the principle of a secure Social Secu-
rity system to the year 2075 before we
spend any of the Social Security sur-
plus? Why did we violate that principle
in October of 1998? Why are we about to
violate that principle again in Feb-
ruary of 1999?

We have heard some things about the
surplus. We have heard that over the
next 15 years we are going to have a
surplus of approximately $4.7 trillion,
and we have heard that surplus is
roughly 62 percent made up of Social
Security surpluses, 38 percent made up
of general revenue.

Let me tell you a couple of things
about those numbers that maybe we
have not fully appreciated. First, the
$4.7 trillion depends upon a whole set of
economic assumptions holding up for 15
years. I would like you to test your
confidence in that by going back to the
year 1984, and seeing what the projec-
tions were to the year 1999 and then
test how accurate those projections
were.

We have some considerable con-
fidence in the general range of the So-
cial Security surpluses because they
are based on a percentage of payroll
tax; they are based on outlays to a fair-
ly known and predictable group of
American beneficiaries of Social Secu-
rity. It is the non-Social Security side
of the surplus that is the question
mark. What we are doing, by spending
the Social Security-generated surplus
now, is asking every current and future
Social Security beneficiary to be will-
ing to take the risk that those esti-
mates of what the general revenue sur-
plus will be 10, 12, 15 years from now
will prove out to be accurate. That is a
risk that I am not prepared to ask cur-
rent and future Social Security bene-
ficiaries to assume.

There is a second aspect about those
numbers. There is an assumption that
this division of 62 percent/38 percent is
a fairly consistent allocation. Wrong. If
we divide the 15-year period over which
this projection has been made into
three 5-year components, here is what
we find out: In the first 5 years, from
1999 to the year 2003, depending on
whether you are using CBO numbers or
Treasury estimates, between 90 and 97
percent of that surplus is Social Secu-
rity—90 to 97 percent in the next 5
years is going to come exclusively from
Social Security.

In the next 5 years, from 2004 to 2008,
approximately two-thirds of the sur-
plus will be from Social Security. It is
only when you get in the years past the
year 2009 that Social Security becomes
less than half of the source of the sur-
plus. And that occurs largely because,
in the year 2013, Social Security goes
negative; that is, annual receipts will
be less than the annual outlays.

What we are proposing now is, in the
very first year, when more than 100
percent of the surplus is Social Secu-
rity—and that is because we are still

running a deficit in our general reve-
nue accounts—we are going to start
drawing this surplus down. Just as we
did in October of 1998 to pay for non-
emergency emergencies, we are now
going to be doing it to pay for this un-
funded compensation package.

Mr. President, I think there is a re-
sponsible thing to do, and that respon-
sible thing to do is to pay for it. If this
is an important national issue, if the
security of our country is at risk be-
cause of deficient compensation, we
should recognize that fact. We should
not ask our grandparents to pay for it
by reducing Social Security; we should
all be prepared to pay for it.

Mr. President, it is my intent to offer
an amendment which will cover the
original unfunded amount of this legis-
lation and the unfunded components
that have been added by amendment in
committee, and now on the floor. I be-
lieve those numbers come to approxi-
mately $16.5 billion. I have asked the
staff to confirm that those numbers are
correct. If they are correct, I will offer
an amendment which has three provi-
sions—two of them are extensions of
excise taxes which have now lapsed.
They are primarily in the Superfund
area. And the third is a tax provision
which was offered and adopted by Sen-
ator COVERDELL, as part of other legis-
lation during the 105th Congress, and
relates to the taxation of foreign
source income.

Those three provisions would produce
the amount of revenue necessary to
cover the $16.5 billion over the next 10
years of the unfunded component of
this legislation. Once I have verified
the correctness of the numbers, I will
submit that amendment.

Mr. President, this will give us an op-
portunity to be responsible in two
ways. We would be responsible to our
national security by providing the kind
of compensation program that would
attract and retain the quality Ameri-
cans that we need in order to defend
our Nation and advance our national
interests around the world. We would
be responsible to this and future gen-
erations of Americans by saying we
will pay for these costs, not ask that
they be added to the already enormous
credit card debt that our grandchildren
are eventually going to have to be pay-
ing as a result of the previous absence
of discipline.

So, we have an opportunity to re-
deem ourselves, and as the first act of
the 106th Congress, not to set an exam-
ple of wasteful lack of discipline, but,
rather, of fiscal maturity, of fiscal re-
sponsibility, which I believe will be
very well received by all of our fellow
Americans.

PRIVILEGE OF THE FLOOR

Mr. President, I ask unanimous con-
sent to allow Mr. Erik Lieberman and
Ms. Rebecca Schwalbach to have the
privilege of the floor during the pend-
ency of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH. Mr. President, parliamen-
tary inquiry. Has the distinguished
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Senator from Florida sent his amend-
ment to the desk?

The PRESIDING OFFICER. The Sen-
ator has not sent an amendment to the
desk.

Mr. GRAHAM. Mr. President, if I
may?

Mr. Chairman, it is my intention, as
soon as we verify the additional un-
funded amendments which we have in
committee and on the floor, and there-
fore have a total of the extent of un-
funded outlays under S. 4, to then offer
an amendment which will be sufficient
to cover the full extent of those un-
funded items. I have not yet sent up
that amendment.

Mr. ROTH. My understanding is you
have not yet sent the amendment to
the desk.

Mr. GRAHAM. I have not yet sent up
that amendment.

AMENDMENT NO. 27

(Purpose: To amend title 38, United States
Code, to expand the list of diseases pre-
sumed to be service-connected with respect
to radiation-exposed veterans)
Mr. WELLSTONE. Mr. President, I

would like to speak about an amend-
ment that I will offer soon. I do so for
purposes of moving our deliberations
forward in the U.S. Senate. This
amendment is identical—although I
may make some changes if we are able
to reach a compromise—but in its
present form, it is identical to S. 1385,
the Justice for Atomic Veterans Act,
which I introduced in the 105th Con-
gress. An amended version of this bill
was reported out of the Veterans’ Af-
fairs Committee on July 28, 1998.

This amendment would remove some
of the frustrating and infuriating ob-
stacles that have too often kept veter-
ans who were exposed to radiation dur-
ing military service from getting the
disability compensation they deserve.
My amendment clears the way for
these veterans by adding some
radiogenic diseases—we are now nego-
tiating which ones—to the list of dis-
eases that are presumed service-con-
nected. This is, colleagues, the only so-
lution. It is the only way of ensuring
that ‘‘atomic veterans’’ have any real-
istic chance of proving their disability
claims. And our treatment of atomic
veterans is, Mr. President, a long and
sad and shameful history in our coun-
try.

Why am I offering this amendment
now? The rationale for S. 4 is to recruit
young people for service in the mili-
tary, and retain them by enhancing
pay, retirement, and educational bene-
fits.

I hope my colleagues will agree that
potential recruits may be influenced by
more than just the pay and the bene-
fits. Senator CLELAND’s committee
amendment certainly recognizes that
one important factor in recruitment
and retention is the way we treat our
veterans after they leave the service.

I very much agree that the way we
treat our veterans does send an impor-
tant message to young people consider-
ing service in the military. When vet-

erans of the Persian Gulf war do not
get the kind of treatment they deserve,
when the VA budget, year after year,
does not give veterans a stable source
of funding for VA health care, when
veterans’ benefits claims take years
and years to resolve—so people are
waiting 3 years for compensation—the
message that we are sending to pro-
spective recruits is not a very encour-
aging one.

Making sure we treat veterans right
is, in fact, the philosophy behind the
Rockefeller amendment. How can we
attract and retain young people in the
service when our Government fails to
honor its obligation to provide just
compensation and health care for those
injured during service?

One of the most outrageous examples
of our Government’s failure to honor
its obligation to veterans involves the
atomic veterans, patriotic Americans
who were exposed to radiation at Hiro-
shima and Nagasaki and at atmos-
pheric nuclear tests.

I want to say this to colleagues. Be-
fore you consider tabling the amend-
ment—and I hope you do not—and be-
fore you consider your vote, please ex-
amine this history with me. For more
than 50 years, many of these atomic
veterans have been denied compensa-
tion for diseases that the VA recog-
nizes as being linked to their exposure
to radiation—diseases known as
radiogenic diseases. Many of these dis-
eases are lethal forms of cancer.

I received my first introduction to
the plight of atomic veterans—and
there is no issue I feel more strongly
about as a Senator—from some first-
rate mentors, the members of the For-
gotten 216th. The Forgotten 216th was
the 216th Chemical Service Company of
the U.S. Army which participated in
Operation Tumbler Snapper. Operation
Tumbler Snapper was a series of eight
atmospheric nuclear weapons tests in
the Nevada desert in 1952.

About half of the members of the
Forgotten 216th were Minnesotans.
What have I learned from them and
from other atomic veterans? What have
I learned from their survivors? And
how has this shaped my views as a U.S.
Senator?

Five years ago, the Forgotten 216th
contacted me after then-Secretary of
Energy Hazel O’Leary announced that
the U.S. Government had conducted ra-
diation experiments on its own citi-
zens. And for the first time in public,
these veterans revealed what happened
to them in Nevada during the tests and
the tragedies and the traumas that
they, their families, and their former
buddies have experienced since then.

Because their experiences and prob-
lems typify those of atomic veterans
nationwide, I would like to tell my col-
leagues a little more about the Forgot-
ten 216th. In fact, I am proud to talk
about them on the floor of the U.S.
Senate. I am pleased to take up some
time talking about these atomic veter-
ans. When you hear their story, I think
you will agree that the Forgotten 216th

and other veterans like them must
never be forgotten again.

Members of the 216th were sent to
measure fallout at or near ground zero
immediately after nuclear blasts in Ne-
vada. They were exposed to so much ra-
diation that their Geiger counters went
off the scale while they inhaled and in-
gested radioactive particles. They were
given minimal or no protection by the
Government. They frequently had no
film badges to measure radiation expo-
sure. They were given no information
on the perils they faced. And now, 50
years later, we say we don’t have the
money to provide them compensation.

After all this, they were sworn to se-
crecy about their participation in the
nuclear tests. They were often denied
access to their own service medical
records and they were provided no med-
ical follow-up.

For decades, atomic veterans have
been America’s most neglected veter-
ans. They have been deceived and
treated shabbily by the Government
they so selflessly and unquestioningly
served.

If the U.S. Government can’t be
counted on to honor its obligation to
these deserving veterans, and that is
what this amendment is about, how
can young people interested in military
service have any confidence the Gov-
ernment will do any better by them? If
we don’t finally provide compensation
to these veterans, what does that tell
young people who are thinking about
serving in the armed services?

Mr. President, I believe that the ne-
glect of the atomic veterans should
stop here and now. Our Government
has a long overdue debt to these patri-
otic Americans, a debt that we in the
Senate can help to repay. And we can
repay it now. I urge my colleagues on
both sides of the aisle to help repay
this debt by supporting this amend-
ment.

This legislation and this amendment
have enjoyed the strong support of vet-
erans service organizations. Both the
American Legion and the Disabled
American Veterans, DAV, provided
strong letters of support to the Senate
Veterans’ Affairs Committee for its
April 1998 hearing. They have also writ-
ten letters of support for this legisla-
tion.

Recently, the Independent Budget for
fiscal year 2000, which is the budget
recommendation issued by AMVETS,
DAV, PVA, and the Veterans of For-
eign Wars, endorsed adding these
radiogenic diseases to the VA’s pre-
sumptive service-connected list. I ask
unanimous consent that at the conclu-
sion of my statement, the American
Legion and the DAV letters of support
and the relevant excerpt from the fis-
cal year 2000 Independent Budget be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)
Mr. WELLSTONE. Let me briefly de-

scribe the problem that my amendment
is intended to address. When atomic
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veterans try to claim VA compensation
for their illness—this is the problem—
the VA almost invariably denies their
claims. VA tells these veterans that
the radiation doses were too low—
below 5 rems. But the fact is, we don’t
really know that, and even if we did,
that is no excuse for denying these
claims.

The result of this unrealistic stand-
ard is that it is almost impossible for
these atomic veterans to prove their
case. The only solution is to add the
conditions in my amendment to the VA
presumptive service-connected list.
That is what my amendment does. It
covers a whole range of cancers that
should be a part of these diseases. They
should get compensation.

First of all, trying to go back and de-
termine the precise dosage each of
these veterans was exposed to is a fu-
tile undertaking. Scientists agree that
the dose reconstruction performed by
the VA is notoriously unreliable.

The General Accounting Office itself
has noted the inherent uncertainties of
dose reconstruction. Even the VA sci-
entific personnel have conceded its
unreliability. And in a memo to VA
Secretary Togo West, VA Under Sec-
retary for Health Ken Kizer—and I
thank Dr. Kizer for his courage—has
recommended that the VA reconsider
its opposition to S. 1385, in part based
upon the unreliability of dose recon-
struction.

Mr. President I ask unanimous con-
sent that the text of Dr. Kizer’s memo
be printed in the RECORD at the end of
my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 2.)
Mr. WELLSTONE. In addition, none

of the scientific experts who testified
at the Senate Veterans’ Affairs Com-
mittee on S. 1385 on April 21, 1998, sup-
ported the use of dose reconstruction
to determine eligibility for VA bene-
fits.

Let me tell you why dose reconstruc-
tion is so difficult. Dr. Marty Gensler
on my staff has researched this issue
for over 5 years. This is what he has
found.

Many atomic veterans were sent to
ground zero immediately after a nu-
clear test with no protection, no infor-
mation on the known dangers they
faced, no badges or other monitoring
equipment, and no medical follow up.

As early as 1946, ranking military
and civilian personnel responsible for
nuclear testing anticipated claims for
service-connected disability and sought
to ensure that—quote—no successful
suits could be brought on account of
radiological hazards. Unquote.

That quotation comes from docu-
ments declassified by the President’s
Advisory Committee on Human Radi-
ation Experiments.

The VA, during this period, main-
tained classified records—quote—essen-
tial—unquote—to evaluating atomic
veterans’ claims, but these records
were unavailable to veterans them-
selves.

Atomic veterans were sworn to se-
crecy and were denied access to their
own service and medical records for
many years, effectively barring pursuit
of compensation claims.

It’s partly as a result of these miss-
ing or incomplete records that so many
people have doubts about the validity
of dose reconstructions for atomic vet-
erans, some of which are performed
more than fifty years after exposure.

Even if these veteran’s exposure was
less than 5 rems, which is the standard
used by VA, this standard is not based
on uncontested science. In 1994, for ex-
ample, GAO stated: ‘‘A low level dose
has been estimated to be somewhere
below 10 rems [but] it is not known for
certain whether doses below this level
are detrimental to public health.’’

Despite persistent doubts about VA’s
and DoD’s dose reconstruction, and de-
spite doubts about the science on
which VA’s 5 rem standard is based,
these dose reconstructions are used to
bar veterans from compensation for
disabling radiogenic conditions.

The effects of this standard have
been devastating. A little over two
years ago the VA estimated that less
than 50 claims for non-presumptive dis-
eases had been approved out of over
18,000 radiation claims filed.

Atomic veterans might as well not
even bother. Their chances of obtaining
compensation are negligible.

It is impossible for many atomic vet-
erans and their survivors to be given
‘‘the benefit of the doubt’’ by the VA
while their claims hinges on the dubi-
ous accuracy and reliability of dose re-
construction and the health effect of
exposure to low-level ionizing radi-
ation remain uncertain.

This problem can be fixed. The rea-
son atomic veterans have to go
through this reconstruction at all is
that the 10 diseases listed in my
amendment are not presumed to be
service-connected. That’s the real prob-
lem.

VA already has a list of service-con-
nected diseases that are presumed serv-
ice-connected, but these 10 are not on
it.

This makes no sense. Scientists agree
that there is at least as strong a link
between radiation exposure and these
10 diseases as there is to the other dis-
eases on that VA list.

The President’s Advisory Committee
on Human Radiation Experiments
agreed in 1995 that VA’s current list
should be expanded. The Committee
cited concerns that ‘‘the listing of dis-
eases for which relief is automatically
provided—the presumptive diseases
provided for by the 1988 law—is incom-
plete and inadequate’’ and that ‘‘the
standard of proof for those without pre-
sumptive disease is impossible to meet
and, give the questionable condition of
the exposure records retained by the
government, inappropriate.’’ The Presi-
dent’s Advisory Committee urged Con-
gress to address the concerns of atomic
veterans and their families ‘‘prompt-
ly.’’

The unfair treatment of atomic vet-
erans becomes especially clear when
compared to both Agent Orange and
Persian Gulf veterans. In recommend-
ing that the Administration support S.
1385, Under Secretary for Health Ken-
neth Kizer cited the indefensibility of
denying presumptive service connec-
tion for atomic veterans in light of the
presumption for Persian Gulf War vet-
erans and Agent Orange veterans.

In 1993, the VA decided to make lung
cancer presumptively service-con-
nected for Agent Orange veterans. That
decision was based on a National Acad-
emy of Sciences study that had found a
link only where Agent Orange expo-
sures were ‘‘high and prolonged,’’ but
pointed out there was only a ‘‘limited’’
capability to determine individual ex-
posures.

For atomic veterans, however, lung
cancer continues to be non-presump-
tive. In short, the issue of exposure lev-
els poses an almost insurmountable ob-
stacle to approval of claim by atomic
veterans, while the same problem is ig-
nored for Agent Orange veterans.

Persian Gulf War veterans can re-
ceive compensation for symptoms, or
illnesses that may be linked to their
service in the Persian Gulf, at least
until scientists reach definitive conclu-
sions about the etiology of their health
problems. Unfortunately, atomic veter-
ans aren’t given the same consider-
ation or benefit of the doubt.

Mr. President, I believe this state of
affairs is outrageous and unjust. The
struggle of atomic veterans for justice
has been long, hard, and frustrating.
But these patriotic, dedicated and de-
serving veterans have persevered. My
amendment would finally provide them
the justice that they so much deserve.

Mr. President, I urge my colleagues
from both sides of the aisle to join me
in helping atomic veterans win their
struggle by supporting my amendment.

EXHIBIT 1

THE AMERICAN LEGION,
Washington, DC, June 25, 1998.

DEAR SENATOR: The American Legion en-
courages you to cosponsor S. 1385, the Jus-
tice for Atomic Veterans Act of 1997, intro-
duced by Senator Paul Wellstone.

The American Legion fully supports S.
1385. It grants the benefit of the doubt to
sick and dying veterans of the cold war, and
it rights the wrong of our government ignor-
ing these veterans for so many decades.

The Department of Veterans Affairs (VA)
and the United States General Accounting
Office both admit that the radiation dose
that veterans were exposed to when assigned
to atomic weapon’s tests is impossible to de-
termine. Yet VA has granted only 80 disabil-
ity compensation claims out of over 18,000
filed for service connected illnesses caused
by radiation exposure. S. 1385 would reverse
this trend.

Senator Wellstone’s bill is short and sim-
ple. It adds to the list of diseases presumed
to be service connected for radiation-exposed
veterans. Under this bill, specific cancers
and other diseases known to be caused by ra-
diation exposure would become service con-
nected for veterans exposed to radiation.

Thank you for your continued support of
America’s veterans and their families.



CONGRESSIONAL RECORD — SENATES1882 February 24, 1999
Please support and cosponsor S. 1385, the
Justice for Atomic Veterans Act of 1997.

Sincerely,
JOHN F. SOMMER, Jr.,

Executive Director.
DISABLED AMERICAN VETERANS,

Washington, DC, February 22, 1999.
Hon. PAUL DAVID WELLSTONE,
U.S. Senate,
Washington, DC.

DEAR SENATOR WELLSTONE: I write you
today regarding a matter of utmost impor-
tance to the more than one million members
of the Disabled American Veterans (DAV),
the expansion of the list of presumptive serv-
ice-connected disabilities for atomic veter-
ans. Last Congress, you introduced S. 1385,
the ‘‘Justice for Atomic Veterans Act,’’ to
expand the list of presumptive disabilities
for atomic veterans. The DAV strongly sup-
ported the passage of this legislation.

It is our understanding that you intend to
introduce an amendment on the Senate floor
on February 23, 1999, to add ten radiogenic
disabilities to the presumptive list, as origi-
nally contained in S. 1385. Again, the DAV
strongly supports your efforts.

The DAV has a long-standing resolution
calling for legislation to provide presump-
tive service connection to atomic veterans
for all recognized radiogenic diseases. I have
enclosed a copy of Resolution No. 006, passed
by the delegates at our National Convention
in Las Vegas, Nevada, August 23–27, 1998.

Your amendment would provide for a
measure of fairness, equity and justice too
long withheld from atomic veterans, their
dependents and survivors. It is shameful that
our Government has failed to adequately ad-
dress the needs of atomic veterans, their
families and survivors. Your amendment
would correct that oversight.

We hope that your colleagues in the Senate
will support this long overdue legislation.
Thank you for your efforts on behalf of sick
and disabled veterans.

Sincerely,
ANDREW A. KISTLER,

National Commander.

Enclosure.
RESOLUTION NO. 006—TO SUPPORT LEGISLA-

TION AUTHORIZING PRESUMPTIVE SERVICE
CONNECTION FOR ALL RADIOGENIC DISEASES

Whereas, members of the United States
Armed Services have participated in test
detonation of nuclear devices and served in
Hiroshima or Nagasaki, Japan following the
detonation of nuclear bombs; and

Whereas, the United States government
knew or should have known of the potential
harm to the health and well-being of these
military members; and

Whereas, atomic veterans served their
country with honor, courage, and devotion to
duty; and

Whereas, remedial legislation passed by
Congress in 1984 has not been effective in
providing compensation to those atomic vet-
erans suffering from radiogenic diseases; and

Whereas, by the VA’s own admission, ap-
proximately no more than 50 claimants have
obtained disability compensation or depend-
ency indemnity compensation pursuant to
Public Law 98–542; and

Whereas, the government has spent tens of
millions of dollars to provide dose recon-
struction estimates which do not accurately
reflect actual radiation dose exposure; Now,
therefore, be it

Resolved, That the Disabled American Vet-
erans in National Convention assembled in
Las Vegas, Nevada, August 23–27, 1998, sup-
ports legislation to provide presumptive
service connection to atomic veterans for all
recognized radiogenic diseases.

PRESUMPTION OF SERVICE CONNECTION FOR
RADIATION-RELATED DISABILITIES

Despite scientific recognition that the dis-
eases named under 38 C.F.R. § 3.311 (1998) may
be induced by ionizing radiation, VA almost
invariably denies veterans’ claims for service
connection of such diseases, and legislation
is therefore needed to create a statutory pre-
sumption of service connection for these
‘‘radiogenic’’ diseases.

In 1984, Congress enacted the Veterans’
Dioxin and Radiation Exposure Compensa-
tion Standards Act, Pub. L. No. 98–542, out of
concern that deserving veterans were not re-
ceiving compensation for disabilities related
to dioxin and radiation exposure. In accord-
ance with that law, VA issued a regulation
to govern the standards for determination of
service connection for radiation-related dis-
abilities. That regulation, what is now
§ 3.311, includes special procedures for deter-
mining service connection for diseases recog-
nized as radiogenic. Out of thousands of
claims considered under these procedures,
only a negligible number have been allowed.

The available records on levels of radiation
exposure incredibly suggest that almost no
members of the Armed Forces who partici-
pated in nuclear weapons testing or the oc-
cupation of Nagasaki or Hiroshima were ex-
posed to levels of radiation sufficient to
cause disease. These records are controver-
sial and subject to widespread suspicion re-
garding their accuracy. Congress has par-
tially remedied this unfair situation by en-
acting a statutory presumption of service
connection for certain of these disabilities.

Under the presumption, these dubious ex-
posure records and dose estimates for test
participants and members of the occupation
forces are not an impediment to service con-
nection because Congress excluded the level
of radiation exposure from consideration.
Veterans with the same exposures, but whose
radiogenic diseases are not included in the
presumption statute, are still virtually cer-
tain to be denied compensation, however, on
the basis that the level of radiation to which
they were exposed was too low to be respon-
sible for their disease.

The presumption statute, 38 U.S.C.A.
§ 1112(c) (West 1991 & Supp. 1998), does not in-
clude the following diseases, although they
are recognized as radiogenic: lung cancer;
bone cancer; skin cancer; colon cancer; pos-
terior subcapsular cataracts; nonmalignant
thyroid nodular disease; ovarian cancer;
parathyroid adenoma; tumors of the brain
and central nervous system; and rectal can-
cer.

Accordingly, these radiogenic diseases
should be included under § 1112(c).

RECOMMENDATION

Congress should enact legislation to in-
clude in the statutory presumption for serv-
ice connection of radiation-related disabil-
ities lung cancer, bone cancer, skin cancer,
colon cancer, posterior subcapsular cata-
racts, nonmalignant thyroid nodular disease,
ovarian cancer, parathyroid adenoma, tu-
mors of the brain and central nervous sys-
tem, and rectal cancer.

EXHIBIT 2

DEPARTMENT OF VETERANS AFFAIRS,
Washington, DC, April 21, 1998.

MEMORANDUM

From: Under Secretary for Health (10).
Subject: Request for reconsideration of the

department’s position on S. 1385
(Wellstone).

To: Secretary (00).
1. I request that you reconsider the Depart-

ment’s position on S. 1385 (Wellstone), which
would add a number of conditions as pre-
sumptive service-connected conditions for
atomic veterans to those already prescribed

by law. I only learned that the Department
was opposing this measure last night on
reading the Department’s prepare testimony
for today’s hearing; I had no input into that
testimony. Indeed, my views on this bill
have not been obtained. I would strongly
support this bill as a matter of equity and
fairness.

2. I do not think the Department’s current
opposition to S. 1385 is defensible in view of
the Administration’s position on presumed
service-connection for Gulf War veterans, as
well as its position on Agent Orange and
Vietnam veterans.

3. While the scientific methodology that is
the basis for adjudicating radiation exposure
cases may be sound, the problem is that the
exposure cannot be reliably determined for
many individuals, and it never will be able to
be determined in my judgment. Thus, no
matter how good the method is, if the input
is not valid then the determination will be
suspect.

4. I ask that we formally reconsider and
change the Department’s position on S. 1385.
I feel the proper and prudent position for the
Department is to support S. 1385.

KENNETH W. KIZER, M.D., M.P.H.

Mr. WELLSTONE. Does my colleague
from Virginia have a question?

Mr. WARNER. I think we are ready
to clear the Senator’s amendment if we
can move along. We are anxious to get
a unanimous consent so we can com-
plete this bill. I don’t want to cut the
Senator off. He has my support.

Mr. WELLSTONE. Mr. President, I
will tell you, I have been in the U.S.
Senate now for 8 years, and I love to
speak when it is an issue that is so im-
portant to me and so important to vet-
erans. But if my colleagues are sup-
porting my amendment, I thank them
for their support.

Mr. WARNER. Would the Senator
send that amendment to the desk so we
can examine the final form? I have
been involved in these issues for some
years myself, and I am delighted to see
he is helping these veterans.

Mr. WELLSTONE. I send the amend-
ment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Minnesota [Mr.

WELLSTONE] proposes an amendment num-
bered 27.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

Mr. WARNER. We need to know, Mr.
President, what is in the amendment.

The PRESIDING OFFICER. The
clerk will continue reading.

The bill clerk continued with the
reading, as follows:

On page 46, after line 16, add the following:

TITLE V—MISCELLANEOUS

SEC. 501. EXPANSION OF LIST OF DISEASES PRE-
SUMED TO BE SERVICE-CONNECTED
FOR RADIATION-EXPOSED VETER-
ANS.

Section 1112(c)(2) of title 38, United States
Code, is amended by adding at the end the
following:

‘‘(P) Lung cancer.
‘‘(Q) Bone cancer.
‘‘(R) Skin cancer.
‘‘(S) Colon cancer.
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‘‘(T) Posterior subcapsular cataracts.
‘‘(U) Non-malignant thyroid nodular dis-

ease.
‘‘(V) Ovarian cancer.
‘‘(W) Parathyroid adenoma.
‘‘(X) Tumors of the brain and central nerv-

ous system.
‘‘(Y) Rectal cancer.’’.

AMENDMENT NO. 27, AS MODIFIED

Mr. WELLSTONE. Mr. President, I
see the confusion. I have the other
amendment based upon what I think is
in negotiation that we have had. Let’s
listen to that amendment.

Mr. WARNER. Does the Senator wish
to substitute this amendment for the
one that is at the desk?

Mr. WELLSTONE. I do. I thought I
would see whether my colleagues were
alert.

The PRESIDING OFFICER. Without
objection, the amendment will be
modified with the new amendment
which has just been submitted to the
desk.

Mr. WARNER. I thank the Chair.
The PRESIDING OFFICER. The

clerk will report the new amendment.
The bill clerk read the amendment

(No. 27), as modified, as follows:

On page 46, after line 16, add the following:

TITLE V—MISCELLANEOUS

SEC. 501. EXPANSION OF LIST OF DISEASES PRE-
SUMED TO BE SERVICE-CONNECTED
FOR RADIATION-EXPOSED VETER-
ANS.

Section 1112(c)(2) of title 38, United States
Code, is amended by adding at the end the
following:

‘‘(P) Lung cancer.
‘‘(Q) Colon cancer.
‘‘(R) Tumors of the brain and central nerv-

ous system.

Mr. WARNER. Mr. President, that
amendment will be acceptable on both
sides.

Mr. LEVIN. I want to commend the
Senator from Minnesota for his tenac-
ity in this and I congratulate him for
the effort.

Mr. WARNER. I join my colleague,
Senator LEVIN, likewise.

Mr. WELLSTONE. I thank the Sen-
ator.

Please help me get this done.
Mr. WARNER. Senator, we are going

to make it happen.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment.

The amendment (No. 27), as modified,
was agreed to.

Mr. WARNER. I move to reconsider
the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. I ask unanimous con-
sent that Senator FRIST be added as a
cosponsor to S. 4.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 28

(Purpose: To express the sense of the Senate
that members of the uniformed services
who are on duty outside the United States
and privileged to an automatic 2-month ex-
tension of the deadline for filing tax re-
turns should not be penalized by the Inter-
nal Revenue Service for using such exten-
sion)
Mr. WARNER. On behalf of Senator

COVERDELL, I send an amendment to
the desk and ask for its immediate con-
sideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Virginia [Mr. WARNER],

for Mr. COVERDELL, for himself and Mr.
MCCAIN, proposes an amendment numbered
28.

Mr. WARNER. I ask unanimous con-
sent reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER (Mr. SES-
SIONS). Without objection, it is so or-
dered.

The amendment is as follows:
On page 28, between lines 8 and 9, insert

the following:
SEC. 104. SENSE OF THE SENATE REGARDING

USE OF EXTENSION OF TIME TO
FILE TAX RETURNS FOR MEMBERS
OF UNIFORMED SERVICES ON DUTY
ABROAD.

(a) FINDINGS.—The Senate finds that—
(1) the Internal Revenue Service provides a

2-month extension of the deadline for filing
tax returns for members of the uniformed
services who are in an area outside the
United States or the Commonwealth of Puer-
to Rico for a tour of duty which includes the
date for filing tax returns;

(2) any taxpayer using this 2-month exten-
sion who owes additional tax must pay the
tax on or before the regular filing deadline;

(3) those who use the 2-month extension
and wait to pay the additional tax at the
time of filing are charged interest from the
regular filing deadline, and may also be re-
quired to pay a penalty; and

(4) it is fundamentally unfair to members
of the uniformed services who make use of
this extension to require them to pay pen-
alties and interest on the additional tax
owed.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the 2-month extension of the deadline
for filing tax returns for certain members of
the uniformed services provided in Internal
Revenue Service regulations should be codi-
fied; and

(2) eligible members of the uniformed serv-
ices should be able to make use of the exten-
sion without accumulating interest or pen-
alties.

Mr. COVERDELL. Mr. President,
American soldiers in the modern mili-
tary operate under a great deal of
strain. Forced to work harder with
fewer resources, our men and women in
uniform bear a heavy burden defending
our nation. This is especially true for
those deployed overseas. Not only must
these troops defend American inter-
ests, but they also live under constant
threat of attack and must spend
months away from their homes and
their families.

In addition to their duty to protect
our nation’s security, American serv-
icemen and women still must fulfill ob-
ligations back home, such as paying

their taxes. However, in an incredible
cart-before-the-horse scheme that
could only be found in our nation’s tax
code, the federal government extends
for our troops abroad the deadline for
filing income tax forms by two months,
but requires that servicemen and
women still pay interest and penalties
during the extension period. In other
words, they must pay their tax bill be-
fore they are required to file their tax
bill. Mr. President, this is unconscion-
able.

This sense of the Senate on uni-
formed services filing fairness, which I
propose today with Senator MCCAIN, is
simple. It puts the Senate on record
calling for the codification of the cur-
rent two-month extension period avail-
able to our uniformed personnel and for
the elimination of the interest and pen-
alties that would otherwise be charged.
The Joint Committee on Taxation esti-
mates the cost of this common-sense
correction at just $4 million over ten
years. Mr. President, how can we not
afford to move forward on this matter?

We must show our nation’s soldiers
that we support them through concrete
action. The amendment I introduce
puts the Senate on the path toward
making the lives of soldiers stationed
overseas a little easier. I hope my col-
leagues will join me in this simple, in-
expensive correction of an unfair tax
law.

Mr. MCCAIN. Mr. President, I rise
today in support of Senator COVER-
DELL’s sense-of-the-Senate amendment
to S. 4, the Soldiers’, Sailors’, Airmen’s
and Marines’ Bill of Rights expressing
support for legislation to provide a
two-month interest- and penalty-free
extension to file Federal taxes for U.S.
military personnel who are on duty
abroad.

I recently supported this concept as
an original cosponsor of S. 308, the Uni-
formed Services Filing Fairness Act,
which provided a two-month interest-
and penalty-free extension to file Fed-
eral taxes for U.S. military personnel
who are on duty abroad. This simple fix
to an isolated section of our overly
complex tax code is very straight-
forward and would only cost $2 million
over 5 years.

Current Treasury regulations allow
military personnel to file Federal tax
forms on June 15 rather than April 15.
However, filers who elect to use this
exception are still subject to interest
and penalties during that two-month
grace period.

S. 308 codifies the existing Treasury
regulations and adds a waiver of the in-
terest and penalties that could be
charged during the two-month grace
period against military personnel who
elect to take the filing exception.

Military personnel serving their
country overseas are often isolated
from the resources necessary to pre-
pare their tax returns. The Internal
Revenue Service and the Department
of the Treasury recognized this reality
and provided our Nation’s military per-
sonnel with a much-needed two-month
grace period to file their taxes.
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However, it is inconsistent to grant a

grace period for filers, and then penal-
ize those who take it. These brave men
and women have not committed any
wrongdoing; all they are doing is serv-
ing their country.

Travel to remove regions is inherent
to military service. In 1998 alone, the
United States had approximately 37,000
men and women deployed to the Per-
sian Gulf region, preparing to go into
combat, if so ordered. There were also
8,000 American troops deployed in Bos-
nia, and another 70,000 U.S. military
personnel deployed in support of other
commitments worldwide. That is a
total of 108,000 women and men de-
ployed outside of the United States,
away from their primary home, pro-
tecting and furthering the freedoms we
Americans hold so dear.

We cannot afford to discourage mili-
tary service by penalizing military per-
sonnel with interest and penalties
merely because the unique characteris-
tics of their job makes it difficult to
file their taxes on time. Military serv-
ice entails sacrifice, such as long peri-
ods of time away from friends and fam-
ily and the constant threat of mobiliza-
tion into hostile territory. We must
not use the tax code to heap additional
burdens upon our women and men in
uniform.

S. 308 will restore equity and consist-
ency to this tax provision, and, at the
same time, provide a small measure of
tax relief to our men and women in the
military.

I urge my colleagues to join Senator
COVERDELL, and myself to support this
much-needed sense of the Senate
amendment to S. 4, and to work to
enact S. 308.

Mr. WARNER. It is my understand-
ing that this is cleared on the other
side.

Mr. LEVIN. Mr. President, the
amendment has been cleared on this
side. I think there is broad support for
this amendment. What it would do is to
permit people who are overseas in con-
tingencies to file late income tax re-
turns. I think that is the only fair way
to do it.

It is a sense-of-the-Senate resolution.
I am proud to cosponsor this.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 28) was agreed
to.

Mr. LEVIN. Mr. President, I move to
reconsider the vote.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. LEVIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, every
Senator supports our men and women
in uniform, and we all have heard the
troubling retention and recruiting re-
ports coming from the military. The
Administration and Congress need to
address these problems. Many items in
this bill build on the President’s initia-
tive to improve compensation for our
military personnel. The Armed Serv-
ices Committee has added other provi-
sions that will enhance our Nation’s
ability to attract and retain high-qual-
ity personnel.

However, it should concern us, just
as it should concern our personnel in
uniform, that this bill has not yet been
provided for in the budget. The plain
fact is that this bill is being considered
at the wrong time. We should have
waited until the Senate completed its
annual work on a comprehensive budg-
et framework. Social Security, Medi-
care, retirement of the national debt,
discretionary spending and tax cuts are
all issues that need to be considered at
the time that we decide to commit bil-
lions to defense or any other spending
program. This bill should have been
considered in conjunction with the rest
of the defense authorization bill, be-
cause under the currently structured
budget caps, the new spending in this
bill will have to be offset by other cuts
in defense to pay for it, and this is an
enormously expensive bill.

Much of this bill is warranted. I will
vote for it because the effectiveness of
our military depends on the quality of
its personnel. This bill will improve the
quality of our military, but with little
regard for fiscal concerns. I hope that
this does not become a trend in the
106th Congress and I expect the final
concerns to be addressed in conference.

Mr. SHELBY. Mr. President, I rise
today in support of the Soldiers’, Sail-
ors’, Airmen’s, and Marines’ Bill of
Rights Act of 1999.

The Joint Chiefs of Staff and many
members of this body have expressed
concern over the state of our military
forces. One of the most serious prob-
lems identified by the Joint Chiefs is
the recruitment and retention of dedi-
cated and highly trained personnel.
This legislation begins the process of
rectifying that situation. Our Armed
Forces must not only be able to fight
and win on the battlefield, they must
be able to compete for high quality per-
sonnel against robust private sector
employers. I am proud to say that this
bill gives our military a much more eq-
uitable chance to recruit and retain
the best persons this country has to
offer.

This legislation authorizes a signifi-
cant and long overdue military pay
raise. It enhances two long time sta-
ples of recruitment and retention; the
military retirement system and the
Montgomery G.I. bill. It authorizes a
subsistence allowance for enlisted per-
sonnel so that no military member will
be forced to live on food stamps. Fi-
nally, I am very pleased that this bill
includes an authorization for military

personnel to participate in a Thrift
Savings Plan similar to the plans af-
forded other non-uniformed Federal
employees.

Mr. President, the bill which I stand
in support of today should be consid-
ered as a beginning. Congress has an
explicit constitutional duty to see that
the Armed Forces are equipped and
maintained. Their unique task is
daunting and at times life threatening.
The Congress and this administration
should not treat military service as
just another job. This bill represents
the Senate’s view that the personnel of
America’s Armed Forces are worth a
significant investment. I urge my col-
leagues to support this legislation.

To every member of our Armed
Forces, whether afloat, ashore or air-
borne, wherever they are in the world,
I say thank you and well done!

Ms. MIKULSKI. Mr. President: I am
proud to support the Soldiers’, Sailors’,
Airmen’s, and Marines’ Bill of Rights.
This legislation fulfills the promises
made to the men and women of our
armed forces.

Our men and women in uniform stand
for everything that is good about our
country—patriotism, courage, loyalty,
duty and honor. They deserve our full
support—not just with words but with
actions.

I am alarmed about the problems of
recruitment and retention facing our
military. Improved pay and benefits
are essential to recruiting and retain-
ing the best people to serve our coun-
try. We are all concerned about the
problems the services are having in
meeting their recruitment goals. We’re
also troubled that so many of the high-
est skilled military choose to retire
early.

This legislation will address these
problems. By providing a 4.8 percent
pay increase, we will help to close the
gap between military and civilian pay.
We will provide special incentives to
those serving in critical specialties. We
will also improve educational benefits
and health care for our active military
and retirees.

I am pleased that the Senate has
amended this bill to improve benefits
for the National Guard and Reserves.
They are our nation’s 911—always
ready in time of emergency at home or
abroad. They deserve recognition for
their important role.

This bill also includes the Sarbanes/
Warner/Mikulski amendment that puts
the Senate on record on behalf of our
federal employees. Our civilian work-
force is essential—whether they work
at our defense bases, at the National
Institutes of Health or at any other
federal facility. They have the same
patriotism, honor and dedication as
our military—and they can’t be left be-
hind on pay or benefits.

I share my colleagues concerns about
the cost of this legislation. It will re-
quire tough choices and it may require
some changes in conference. I hope
that these issues will be considered in
the context of our entire defense budg-
et.
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Mr. President, if we are to maintain

the world’s best military, we need to
invest more in our most important na-
tional security resource—the men and
women of our armed forces. This legis-
lation will show that we support our
American military—both with our
words and our actions.

Mr. CRAIG: Mr. President, I would
like to take this opportunity to speak
about S. 4, the Soldiers’, Sailors’, Air-
men’s, and Marines’ Bill of Rights Act
of 1999.

For too long, Idahoans have been
contacting me to express their con-
cerns about quality-of-life issues for
service members. I am pleased that
this bill is a step to address some of the
most urgent quality-of-life needs of the
men and women in uniform, and their
families. It contains a much needed
pay raise, and reforms the current
military pay tables. It also provides
more options for retirement benefits,
and increases educational benefits
through changes to the Montgomery
G.I. Bill. These quality-of-life improve-
ment will help to ensure that we are
able to recruit and retain the best per-
sonnel.

However, despite my support for this
bill, it is important to keep in mind
that this bill will do nothing to change
one of the factors driving so many of
the best and the brightest away from
service. This legislation will not de-
crease the operational tempo of our
troops.

In the last five years the President
has sent U.S. forces abroad in major
engagements some 50 times in compari-
son to 18 times during the Reagan Ad-
ministration and 14 times during the
Bush Administration. To exacerbate
the problem, the number of men and
women in uniform has been signifi-
cantly reduced over the last decade. Si-
multaneously, the number of deployed
missions has nearly quadrupled. Not
only are U.S. soldiers forced a work
longer and harder than ever before,
they are also sent on deployment for
longer period of time than before.

We continue to enforce the so-called
‘‘peace’’ in Bosnia, maintain a presence
in Haiti, and in recent days President
Clinton was virtually promised to de-
ploy, on a moments notice, 4,000 sol-
diers again make peace in Kosovo.

Frankly, I find the Administration’s
eagerness to engage in non-traditional
military missions such as humani-
tarian and peacekeeping endeavors not
only a dangerous foreign policy propo-
sition, but extremely detrimental to
doing the very thing S. 4 is trying to
accomplish—ensuring real quality-of-
life for service men and women. I would
be willing to bet that a number of sol-
diers might consider foregoing a pay
raise if it meant that he or she
wouldn’t miss another Thanksgiving or
Christmas away from home and loved-
ones.

Let me close by saying, I am pleased
that the Senate has made this impor-
tant legislation the first item of busi-
ness in the new session of Congress. I

certainly believe that the young men
and women of Idalho’s 366th Wing at
the Mountain Home Air Force Base de-
serve a raise, better retirement bene-
fits, and better options for educational
opportunities through the Montgomery
GI Bill. However, the President must
also carefully consider the impact of
the current operational tempo on our
troops, and work to better this tremen-
dous impediment to true quality-of-
life.

Mr. LAUTENBERG. Mr. President, I
strongly support the goals of this legis-
lation, to improve recruitment and re-
tention rates. Those rates have sagged
in the last year to 18 months, and we
need to do something about that. After
all, our nation’s security depends on
ensuring that the military is able to
recruit and retain high quality person-
nel.

President Clinton agrees with that.
He’s proposing to increase the defense
budget by $112 billion over 6 years, and
he’s allocated $35 billion to meet the
challenges of recruitment and retire-
ment. The President’s budget provides
an across-the-board pay raise of 4.4 per-
cent, reforms the pay table to reward
personnel for high performance, and
modifies the current retirement sys-
tem.

President Clinton is proposing these
initiatives within a comprehensive and
balanced plan that enhances troop
readiness and increases the pace of our
force’s modernization. He also does it
as part of a budget that reserves the
surplus to shore up Social Security and
Medicare, pays down the debt, and pro-
vides tax relief to average Americans.

S. 4, on the other hand, provides a
more generous pay raise, more aggres-
sively changes the military retirement
system, creates a Thrift Savings Plan
for military personnel, and increases
GI bill benefits. Based on data from
CBO staff, this bill will cost $7.5 billion
more than the President’s initiatives
over the next 6 years, and $19 billion
more over the next 10 years.

Mr. President, given my support for
the underlying goals of this legislation,
I’m reluctant to oppose it. But I do
have real concerns about the way we’re
proceeding.

First, the Armed Services Committee
hasn’t held a single hearing to analyze
the causes of the current recruitment
and retention problems, or to evaluate
remedies. Many argue that increasing
pay and retirement benefits won’t real-
ly solve the problem. GAO, CBO, and
Rand are all conducting studies on
these issues and are due to issue re-
ports in the next few months.

In addition, the committee has failed
to say where the additional funding
will come from. If it comes out of other
defense programs, Secretary Cohen
fears we could end up compromising
our troops’ readiness and DOD’s mod-
ernization program. If it comes out of
other programs, what will that mean
for programs like Social Security and
Medicare?

Unfortunately, we’re considering this
legislation before the Budget Commit-

tee has even begun consideration of a
budget resolution. And that’s a mis-
take. In my view, before we approve
any bill that commits ourselves to sig-
nificant new spending, we need to
reach agreement on a broader fiscal
framework. We need to figure out how
to save Social Security, strengthen
Medicare, provide tax relief for ordi-
nary Americans, and make needed
commitments to education and other
needs.

Mr. President, I understand that this
legislation is not likely to move in the
House of Representatives any time
soon. And so it probably won’t be sent
to the President until after the broader
budget debate is concluded. With that
understanding, I am not inclined to op-
pose the legislation, which will send a
needed signal that Congress is serious
about dealing with military recruit-
ment and retention.

Still, Mr. President, we need to put a
lot more thought into this before send-
ing it to the President. We need to be
sure we’re promoting recruitment and
retention in a cost-effective way. And,
more importantly, we need to figure
out how we’re going to pay for this.

As it is, Mr. President, we’re putting
the cart before the horse. And that, in
my view, is a poor way to legislate.

Mr. VOINOVICH. Mr. President, let
me begin by commending the work of
Secretary Cohen, General Shelton, and
the rest of the Joint Chiefs of Staff for
recognizing the serious issues of re-
cruitment and retention that S. 4 is
written to address. Let me also thank
Chairman WARNER, Ranking Member
LEVIN, Personnel Subcommittee Chair-
man ALLARD and his Ranking Member
CLELAND, as well as the other members
of the Armed Services Committee. This
legislation is a tremendous effort to
address one of the most critical issues
currently facing our men and women in
uniform.

While I support much of the content
of S. 4, I have some real problems with
the process we are pursuing to meet
the requirements of our armed forces.
Specifically, why are we considering
this legislation now before a budget
resolution has been passed? Are we not
tying the hands of both the Budget
Committee as well as the Appropria-
tions Committee with this legislation?
Why did we take the pay and pension
provisions out of the defense authoriza-
tion bill? Passing this legislation
would commit the Senate to spending
an additional $55 billion between fiscal
year 2000 and fiscal year 2009. Is this a
step we are ready to take? Let me
point out that these concerns are not
limited to this legislation alone. I will
apply the same scrutiny to any bill, no
matter how well-intentioned, in the fu-
ture as well.

Which leads me to my second main
concern about S. 4—its cost. $55 billion
is a significant amount of money, even
in Washington, D.C. Nevertheless, we
have taken the opportunity during the
course of debate on this bill to add a
number of costly amendments. While I
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have supported some of these efforts,
they have been added to this legisla-
tion in an ad hoc manner without any
discipline. I understand that this is
often the nature of debate in this body,
but I have a great fear we are forget-
ting our commitments to the budget
caps, paying down the national debt
and general fiscal responsibility.

The $55 billion cost for the base text
of the bill, plus the costs of all the
adopted amendments, must come from
somewhere which begs the question—
from where? The answer I have been
getting from my colleagues supporting
this bill is that the money will come
from somewhere and the details will be
worked out. I am not willing to accept
that explanation at this point—I need
to know details, the framework for
moving ahead with this kind of spend-
ing before I would be ready to support
it. Do we plan on increasing the alloca-
tion in the budget resolution for mili-
tary spending? Further, once an alloca-
tion level has been established, will
this effort force us to put other readi-
ness and modernization efforts aside?
These questions have not been an-
swered. I understand that Secretary
Cohen has echoed these concerns. They
should and must be addressed before I
can support this measure.

Let me be clear. I strongly support
the intent of this bill and would like to
support its content in a different pack-
age down the road. However, now is not
the time to make these type of spend-
ing decisions. Regrettably, I will join
several of my colleagues in voting
against S. 4 for budgetary reasons.

Mr. KENNEDY. Mr. President, the
men and women in the Army, Navy,
Air Force, and Marine Corps continue
to perform their duties superbly in the
defense of our nation. Today, as our na-
tion prepares for the possibility of
sending 4,000 marines and Army troops
as part of a peacekeeping force for
Kosovo, we must do all we can to sup-
port all our forces who sacrifice so
much to serve and protect this coun-
try.

Our service men and women deserve a
pay raise, and they deserve fair retire-
ment benefits. If we don’t make signifi-
cant improvements in these two areas,
we will continue to fail to recruit and
retain the forces needed to maintain
our nation’s military readiness and
protect our national security.

I voted to report S. 4 out of the
Armed Services Committee, and I sup-
port this legislation. I remain con-
cerned, however, that we are moving
too quickly, without adequately con-
sidering the budget impact or the best
means to recruit and retain our tal-
ented service men and women. Clearly,
action by Congress is needed to meet
the needs of our soldiers, sailors, air-
men and Marines, but we have not yet
adequately considered the full impact,
including the long-term impact of
these policy changes on our troops and
our defense budget.

The Chairman of the Joint Chiefs of
Staff and the Joint Chiefs, themselves,

have testified about the need for re-
forms in military retirement plans, and
they have expressed their support for a
significant and much-needed pay raise.
But, we have not held any hearings at
all on the specifics of this bill.

Secretary Cohen expressed his con-
cerns about the overall impact of this
legislation in a letter to Senator LEVIN
last Friday. The Secretary said he ap-
preciated the Senate’s attention to this
critical issue, but he also emphasized
his concern about the high cost of this
legislation and about the lack of hear-
ings to discuss the bill’s impact on our
service men and women.

Our Armed Forces are facing complex
challenges. Military recruiting has tre-
mendous difficulties. In the last few
months, the Army and Navy have an-
nounced they must reduce their re-
cruiting standards in order to meet
their recruiting goals. The Air Force,
facing an unusual drop-off in new re-
cruits, announced that for the first
time it will use national television ad-
vertising in its recruiting.

Our Armed Forces are having in-
creasing difficulty retaining highly-
skilled personnel. Retention of mid-
level officers and enlisted personnel is
the lowest it has been in many years.
These mid-grade personnel are the
backbone of our Armed Forces. They
lead and train new service members.
They provide critical continuity be-
tween high-level commanders and indi-
vidual soldiers, sailors, airmen, and
Marines. We cannot afford to lose these
irreplaceable leaders.

Recruiting and retention are in criti-
cal condition. Our margin for error is
gone, and we must ensure that the poli-
cies we enact are the best ones. That is
why many of us have serious reserva-
tions about how we are proceeding. We
have too little information about
whether these proposals are cost-effec-
tive or will do enough to boost morale,
increase retention, or improve recruit-
ing.

We are all concerned about the readi-
ness of our Armed Forces. But further
consideration of these far-reaching pro-
posals is essential. Before this bill
reaches the President’s desk, we need a
far better understanding of this bill’s
impact on our service men and women
and on the overall budget.

Mr. ABRAHAM. Mr. President, I rise
to address an issue crucial to the well-
being of our troops, and crucial to the
defense of our nation. For too long,
this administration has ignored the
needs of the brave men and women who
defend our interests and our shores.
This is unfair, and in my view it is un-
wise.

It is unfair that, as our colleague
Senator MCCAIN has found, 11,000 mili-
tary families are currently forced to
rely on food stamps to make ends
meet. When people put themselves in
harm’s way for their country, they
should not have to go on public assist-
ance to feed their families.

It is unwise because it ignores the
well-being of our troops. Well-trained,

properly motivated troops are the sin-
gle most important factor in maintain-
ing our national security. Without
them we will not be able to achieve and
maintain military readiness. We will
not be able, as a nation, to fight and
win.

Under current conditions, Mr. Presi-
dent, we cannot expect to maintain the
levels of re-enlistment, expertise and
morale we need to maintain an effec-
tive military force. Military pay is
simply too low. It is not competitive
with civilian pay. And this military-ci-
vilian pay gap is driving away the peo-
ple we need to defend our nation.

For example, we lost 626 trained pi-
lots in 1997 alone. Overall re-enlist-
ments have been dropping fast. In 1997
fewer than half our troops completing
their first tour of duty chose to re-en-
list.

Mr. President, we cannot fly planes
without pilots, just as we cannot de-
ploy ships or tanks or any other mili-
tary hardware without the soldiers and
sailors who make them work. And if we
cannot keep well-trained pilots, sol-
diers and sailors, we will face increased
danger to our troops, or weaponry and
our interests in any conflict.

Mr. President, our men and women in
uniform have a history of making do,
but we soon will not have enough of
them to do the job of defending our na-
tion and our interests in a dangerous
world.

It is time to give our troops a raise.
President Clinton has made a modest
proposal on this issue but frankly it is
too modest. It is, as they say, a day
late and a dollar short.

That is why I was happy to join with
Senator WARNER and 23 other Repub-
licans in introducing the ‘‘Soldiers’,
Sailors’, Airmen’s, and Marines’ Bill Of
Rights’’ (S. 4). This measure is key to
re-establishing the morale, experience
and re-enlistment figures we need in
our armed forces.

This legislation will increase FY 2000
pay by 4.8%. It will further increase
pay in those grades where retention is
critical. And it will provide a monthly
allowance of $180 to all members of the
uniformed services eligible for food
stamps, eliminating their need to go on
public assistance.

This legislation also will restore tra-
ditional military retirement pay and
set up civilian-style thrift savings
plans to encourage more men and
women to make the military their ca-
reer.

Finally, this legislation will address
the increasing trouble our troops face
in taking advantage of their GI Bill
education benefits. The cost of higher
education has skyrocketed, Mr. Presi-
dent, and GI Bill benefits have not kept
pace. Thus a growing number of veter-
ans are not making use of their edu-
cation benefit, even though they have
paid $1,200 to get it.

To address this situation, S.4 will
eliminate the $1,200 contribution re-
quirement. It also will increase the
monthly GI Bill benefit from $528 to
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$600 for members who serve at least 3
years, and from $429 to $488 for those
serving less than 3 years.

We still have the greatest military in
the world, Mr. President. I believe that
it is time to pay a decent wage and pro-
vide decent benefits to the people who
keep it that way.

This legislation includes a require-
ment that the Defense Department re-
port annually on the impact of these
programs on recruiting and retention,
assuring that we can keep track of the
needs of our troops. In doing so I am
sure they in turn will be better able to
see to the needs of their families and of
their country.

I urge my colleagues to support this
important legislation.

Mr. LIEBERMAN. Mr. President, S. 4
is a worthy attempt to address the
growing problem the military is en-
countering in attracting and retaining
the right men and women in the right
numbers. As the challenges facing us
demonstrate, the effectiveness of our
military, and its readiness to act im-
mediately to protect our national in-
terests, must always be a priority con-
cern of Congress. The outstanding per-
formance of our forces in Desert Fox
shows that the American military re-
mains more than equal to any task and
may in fact be the best force the
United States has ever fielded. Even at
the height of the cold war, with the
largest military budgets ever, it is dif-
ficult to imagine those units routinely
coping with the range of complex mili-
tary operations accomplished by our
military today.

Nonetheless, our military faces readi-
ness problems including falling recruit-
ment and retention in critical skill
areas; aging equipment that costs more
to keep operating at acceptable levels
of reliability; a need for more support
services for a force with a high percent-
age of married personnel; and frequent
deployments. The Department of De-
fense deserves credit for highlighting
these problems, the administration de-
serves credit for increasing the budget
to address them and, our colleagues,
who have crafted this bill, deserve
credit for bringing these issues into
clear focus.

This legislation is commendable in
its attempt to increase resources to ad-
dress and solve the myriad problems
facing today’s military forces, specifi-
cally pay and benefits. However, we
should not do something in a hurry
that we will have cause to regret at lei-
sure. The many detailed provisions in
this proposed legislation have not been
fully vetted by the services, the Joint
Staff, the Secretary of Defense or this
body. What we spend money on, is as
important, as how much money we
spend. We must have a plan to spend
available funds wisely.

I believe this legislation is pre-
mature, and I will vote against it at
this time for three reasons. First, there
is no doubt that adequately compensat-
ing our most valuable resource, our
service men and women, is the wisest

use of our defense dollars. But we must
also ensure we have a sensible and exe-
cutable procurement strategy for today
and tomorrow. We must find the right
balance given finite resources. There-
fore, I believe more analysis is needed
on the most favorable, most cost effi-
cient way to compensate today’s force.
This bill would add more money, but I
am not yet convinced we have a good
idea of where more money will work
best. A case in point, historically, pilot
retention has been difficult, and the
numbers of pilots for our future force is
projected to be considerably less than
required. This problem was highlighted
specifically in the recent readiness
hearings. However, even as we prepare
to redo the pay scale and improve the
retirement pay, the take rate for pilot
bonuses is reportedly increasing. So,
where is the best place for additional
funds—redux, improved pay scale, fur-
ther bonuses, better quality of life ad-
vancements—what makes the most
sense? Furthermore, we need to discuss
and examine the impact of this pro-
posed legislation on other government
workers. What about the recruitment
and retention of our dedicated civilian
force?

Next, as we prepare to spend money
to ensure our force is compensated and
ready, we must ask: ‘‘ready for what?’’
Which men and women do we most
need to recruit and retain, and are we
ready for them now? If we spend more
than we must for people and less than
we should for the tools they need, we
will create new problems. For instance,
we need more pilots, but we do not yet
have an adequate number of aircraft to
train them. Should we recruit them
and then keep them ‘‘grounded’’ be-
cause we haven’t funded the equipment
to allow them to fly. Readiness in 1999
will not necessarily be readiness in the
future. We must ensure our forces are
ready to address challenges in the near
term as well to challenges that emerge
over the longer term.

Finally, besides deciding how best to
spend the available funds, we must find
the available funds. We do not know
what this bill will actually cost. Before
we act, we should know more clearly
what the cost will be, and where the
funds will come from. Many of the pro-
visions offered in this legislation differ
from the Pentagon’s request, adding
costs that must be absorbed from other
programs. As the Administration, and
Secretary Cohen have pointed out, the
money projected to be added to the de-
fense budget, or any foreseeable in-
crease, will not be enough to com-
pletely cover current readiness in-
creases and meet the modernization re-
quirements of all the services. With the
proposed pay raises, higher cost-of-liv-
ing adjustments and other miscellane-
ous items it is estimated that S. 4 will
cost an additional $7 billion in discre-
tionary funding through FY 2005, and
absent an increase in the topline for
Defense, these items will only displace
other key elements of the Defense pro-
gram.

Furthermore, while searching for the
appropriate amount of money, we must
demand 100% cost effectiveness, and
the elimination of waste and redun-
dancy. We must do the appropriate
analysis and make the tough choices,
to include examining the possibility of
closing down military facilities that
don’t make military-economic sense
any more. The Secretary of Defense
and the Joint Chiefs must be allowed
to evaluate this legislation, it’s cost
and, then ask where they would choose
to take the risk if it comes to that.

Major studies on military pay and
pension issues by the Congressional
Budget Office, the Government Ac-
counting Organization, and the Defense
Department are nearing completion,
with all reports expected to be released
by late spring. Upon release and exam-
ination of these reports, we will be bet-
ter able to judge the needs in these
areas and how best to respond to them.
I urge that instead of deciding on this
legislation today, we expeditiously ar-
range appropriate hearings to analyze
these ideas in the context of the entire
defense authorization bill. This bill is a
great point of departure, it is not a
final product. We have not yet done the
critical analysis to know where the pri-
ority should go within the broad cat-
egory of pay and allowances to most ef-
fectively attract and retain the right
people. We do not know how a separate
bill of this type will impact the author-
ization process for other programs, ul-
timately affecting the hard questions
of long-term readiness.

So, though I strongly favor increases
in pay and benefits for our military,
this bill is premature and therefore I
will reluctantly vote against it.

Mr. DEWINE. Mr President, over the
course of the last year, we have heard
more and more evidence that the readi-
ness of our nation’s military force is
slipping. It became a key issue when
our military leadership began to warn
of shortages of personnel in key spe-
cialties, gaps in weapons maintenance,
disparities between military and civil-
ian pay, and a high pace of military op-
erations. These and other similar
issues have a serious effect on our abil-
ity to respond quickly and effectively
to military conflicts. In my view, the
time has come to restore our nation’s
military readiness, starting with the
morale of our troops.

When the military talks about readi-
ness, it is referring in part to the weap-
ons, equipment, bases and support in-
frastructure needed to carry out its
missions. A declining defense budget
since 1989 is the prime source of today’s
problem; it forces our military com-
manders to make some tough choices.
For example, underfunding of real
property maintenance and facility op-
erations has often led commanders to
reallocate funds meant for training to
meet urgent repair needs. Weapons
maintenance requirements have also
been underestimated on a regular
basis. Finally, our continued presence
in the Persian Gulf, Bosnia, and poten-
tial new responsibilities in Kosovo, to
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name just a few, have stretched our
military forces and our military budget
even further.

But readiness isn’t just about hard-
ware and property. It’s about man-
power and morale. The men and women
who make up our armed forces rep-
resent the best fighting force ever as-
sembled in human history. But short-
falls in personnel recruitment and re-
tention have made it increasingly dif-
ficult to ensure full manning of de-
ployed units. Reversing these negative
trends in military pay, retirement ben-
efits, and recruitment must be a top
priority in the 106th Congress.

Fortunately, the U.S. Senate is off to
a good start. One of the first bills we
will pass this year is S. 4, the Soldiers’,
Sailors’, Airmen’s, and Marines’ Bill of
Rights Act which was offered by my
friend and colleague from Virginia,
Senator WARNER, the Chairman of the
Senate Armed Services Committee. I
am proud to be a cosponsor of this bill.

The purpose of S. 4 is simple: to im-
prove the readiness and morale of the
troops who so selflessly defend our
country. The first, and most needed,
reform included in this bill is a pay
raise of 4.8% beginning January 1st,
2000. The bill also would institute an
annual pay raise equal to the Employ-
ment Cost Index plus 0.5%. This will
help close a military to civilian pay
gap of over 13 percent.

Amazingly, there are members of our
military whose paycheck is so low they
qualify for food stamps. For them, S. 4
would provide a monthly ‘‘special sub-
sistence allowance’’ of $180. This initia-
tive is designed to dramatically im-
prove the ‘‘quality of life’’ for the
youngest and most economically vul-
nerable military families.

Mr. President, when I visit Wright-
Patterson Air Force Base, I often hear
concerns about ‘‘eroding benefits,’’ es-
pecially concerning retirement pay.
Currently, our military personnel fall
under several separate retirement
plans depending upon the date they ini-
tially entered active service. The origi-
nal military retirement plan called for
retirement pay, after 20 years of serv-
ice, of 50 percent of their basic pay per
month. This percentage would then in-
crease by 2.5 percent for each addi-
tional year of service up to a maximum
of 75 percent of basic pay at 30 years of
service.

However, in 1986, a new retirement
plan was adopted that was intended to
increase the incentive for our troops to
remain longer on active duty. This
plan, commonly called ‘‘Redux’’, low-
ered the percentage from 50 percent
after 20 years to 40 percent, but in-
creased the yearly increases for years
of service above 20 years, from 2.5 per-
cent to 3.5 percent per year up to a
maximum of 75 percent after 30 years
of service.

The ‘‘Redux’’ retirement plan is very
unpopular among our military person-
nel. S. 4 would try another approach. It
would give military personnel on
‘‘Redux’’ the opportunity of accepting

a one-time bonus of $30,000 to remain
on the ‘‘Redux’’ retirement plan, or to
elect to revert to the original retire-
ment system.

Finally, S. 4 would create a Thrift
Savings Plan. This plan allows for a
‘‘before tax’’ contribution of up to 5
percent of the member’s basic pay. The
member can also elect to add any part
of any special or incentive pay to their
Thrift Saving Plan. In addition, the
Service Secretaries would be author-
ized to make contributions to a mem-
ber’s Thrift Savings Plan if that mem-
ber serves in a specialty designated as
critical to the service. These contribu-
tions require the member to remain on
active service for an additional six
years.

Mr. President, since the end of the
Cold War, our military forces have
been stretched to the limit, having to
manage their resources and mission
with an ever tightening budget. Our
single most important resource always
has been our troops, and like any re-
source, we have to continue to invest
in them. I would like to commend the
Chairman of the Armed Services Com-
mittee, Senator WARNER, for bringing
S. 4 before the Senate. It is bipartisan
legislation. It is legislation that lit-
erally puts people first; in this case I’m
referring to the men and women in our
military. The Soldiers’, Sailors’, Air-
men’s, and Marines’ Bill of Rights Act
represents a much-needed, long-over-
due investment in the people who are
asked to do so much for our country
and make such dramatic sacrifices
while defending our country. I plan to
see that Congress makes good on this
vital readiness investment in 1999 by
working to ensure enactment of this
important legislation.

Mr. BIDEN. Mr. President, I support
the Soldiers’, Sailors’, Airmen’s, and
Marines’ Bill of Rights Act of 1999.
Like many of my colleagues, I am very
aware of the strains on America’s mili-
tary personnel. I have only to look at
the pace of operations at Dover Air
Force Base, in my home state of Dela-
ware. Dover’s strategic airlift and air
cargo terminal support every single on-
going operation and new troop and
equipment movement to Europe,
Southwest Asia, and Africa. A quick
look around the world today shows
that Dover personnel are working hard,
alongside their colleagues throughout
the force, and need to be recognized
with adequate pay and benefits. Ameri-
ca’s military is doing an exceptional
job defending vital American interests
in Bosnia, Iraq, and South Korea. Our
troops are also using their incredible
logistics skills to assist our Central
American neighbors who have been
devastated by hurricane damage. These
are just a few examples among many of
the United States’ military working
every day to create a more stable and
safe world for all of us. In today’s dy-
namic world, the military’s task is a
demanding one.

With this bill, we make it clear that
we understand those demands and that

we will continually strive to take bet-
ter care of our troops. I have long been
concerned that we have not always
adequately addressed the compensation
needs of our military, nor have we al-
ways provided for pay equity. For that
reason, last year I amended the De-
fense authorization bill to include an
increase in hazardous duty incentive
pay for mid- and senior level enlisted
aircrews. I am pleased that this year
we have a comprehensive bill address-
ing the critical issue of compensation
and equity. I have said it before and I
will say it again, the patriotic men and
women who serve in our military do
not do so to become rich, but that does
not change the very real needs they
and their families have for adequate
recompense.

The bill enhances the President’s re-
quest for a pay raise, pay table reform,
and changes to the military retirement
system. The Joint Chiefs have said re-
peatedly that these three steps are
their top priority this year. The 4.8
percent basic pay raise and the deci-
sion to increase future year raises by
0.5 percent more than the civilian raise
index is an important step toward clos-
ing the pay gap between military and
civilian employees. The pay table re-
form, which is identical to that sug-
gested by the President, will make the
pay structure more equitable and fo-
cused on performance.

Another important equity issue for
the past thirteen years has been the
military retirement system. The
changes made in the summer of 1986
created an inequity in the retirement
benefits for members of the armed
services who chose to retire after 20
years. The end result was that experi-
enced service members decided that
the reward was too small to stay in the
service for 20 years, compared to the
benefits offered in the private sector
and the needs of their families. This
bill corrects that inequity by allowing
personnel to revert back to the pre-1986
system of receiving 50 percent of their
base pay. It also provides an option to
stay with the post-1986 system of re-
ceiving 40 percent of base pay along
with a $30,000 bonus. This sends an im-
portant message to our troops that
their service and experience today are
just as valuable and important as they
were before 1986.

I want to compliment the committee,
and the leadership of Senator CLELAND,
for including enhancements to the
Montgomery G.I. bill. The original bill
was written in World War II and needed
to be adapted to the challenges that
face members of today’s military. In-
creasing the actual benefits and provid-
ing more flexibility in how they are
used makes it easier for service mem-
bers to attain their educational goals
for themselves and their immediate
family. In an era where education is in-
creasingly vital and expensive, these
changes are long overdue.

I am also pleased that this bill was
amended to include important reforms
of TRICARE, the military health care
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benefits system. The bill will help the
Department of Defense provide better
services, reduce the bureaucratic has-
sle of obtaining those services, and
make sure benefits are tranportable to
different TRICARE regions. It also pro-
vides the necessary authority to in-
crease the amount TRICARE reim-
burses providers in areas where such
increases are needed to keep an ade-
quate number of qualified health care
providers available. Military health
care systems must be able to compete
with private health care systems for
the services of quality providers. In ad-
dition, the bill will help the military
better utilize its facilities by allowing
TRICARE facilities to be reimbursed
by other insurance agencies. It is my
hope that this legislation will make it
easier for American servicemen and
women to get the quality health care
they and their families deserve.

Finally, Mr. President, I share with
my colleagues a concern that we need
to be careful in our allocation of lim-
ited resources before we have adopted a
budget. It is imperative that this bill
actually help our troops and not create
new resource problems in other areas.
For that reason, I am also very pleased
to see the requirement for the Sec-
retary of Defense provide an annual re-
port on how this bill impacts recruit-
ing and retention. This requirement
will allow us to measure the effective-
ness of the bill and make sure that we
have chosen the right mix of incentives
for the brave men and women who
work so hard in defense of all of us.

Overall, I believe this bill is an im-
portant step in support of our troops. It
improves pay equity and overall com-
pensation levels. It also addresses in-
equities in the retirement system and
it enhances the benefit system, includ-
ing military health care benefits. I sup-
port the bill and urge my colleagues to
do the same.

Mr. KERREY. Mr. President, I wel-
come a discussion in the Senate about
military pay and retirement benefits.
Review of these and other quality of
life issues in today’s military is long
overdue. The defense debate in recent
years has centered on equipment pro-
curement, readiness issues, and the
wisdom of our nation’s troop deploy-
ments and foreign policy. This year we
should turn to consider the men and
women who dedicate their lives to
keeping our nation safe.

Military service requires valor and
sacrifice. It attracts a certain type of
individual, a person with the character
to lead, the resolve to complete a task
however difficult and demanding, and
the willingness to sacrifice his or her
life for fellow soldiers and country. For
those reasons, the decision to join the
military has always been unlike the de-
cision to join any other profession.

The unparalleled strength of our
economy in recent years, and the
growth of new technologies and indus-
tries, further complicate the decision
to serve in the military. Just as our so-
ciety has entered a new age of techno-

logical change, the United States Mili-
tary has also entered a new era of digi-
tal warfare, where the machinery of
battle is more reliant upon silicon
chips than hard steel. To keep these
processors and equipment running, our
military needs to attract and retain
highly skilled, intelligent men and
women.

Today, our Defense Department must
also compete for recruits with Micro-
soft and Price Waterhouse Coopers as
well as companies in more traditional
industries. The Defense Department
cannot do that by offering a second-
tier pay scale which lags significantly
behind the private sector. If we want
the best and the brightest, we have to
be willing to pay them accordingly.

I welcome the Administration’s deci-
sions to increase military pay by 4.4%
and to renew the retirement program
that offers benefits of fifty percent
military pay for twenty years service.
These policies seek to restore equity in
compensation for military personnel,
and properly reward those who have
committed twenty years of their lives
to protect our nation. Yet, I do not be-
lieve the Administration’s military pay
proposal goes far enough to resolve the
inequity. Therefore, I support S. 4, the
Soldiers’, Sailors’, Airmen’s, and Ma-
rines’ Bill of Rights Act of 1999, be-
cause this legislation does more to pro-
vide financial security to our uni-
formed men and women.

My colleagues understand that the
nature of pay and benefits in the
United States military is unlike pay
considerations within our private sec-
tor and compensation practices in
other nations’ militaries. Within our
private sector, the issue of compensa-
tion is the primary focus for the vast
majority of Americans when deciding
between competing job offers. In other
nations that lack strong democratic
principles and a tradition of rule of
law, foreign leaders use relatively high
pay for soldiers to assure military sup-
port for their government.

But in the United States, pay is not
the primary reason people join the
military. Some join for the experience
of military service, for the mental and
physical challenges that our Army,
Navy, Air Force, and Marines place
upon young men and women, and the
sense of accomplishment that comes
from meeting those challenges. Some
join as a means to an education, to par-
take of the G.I. Bill and other post-
service education benefits. Yet, while
not always the primary motivating fac-
tor, the men and women who serve our
country always do so out of a sense of
patriotism. They choose to commit the
time and effort of their youth, join or-
ganizations with unique cultures dis-
tinct from contemporary institutions,
forego at least temporarily the chance
for greater wealth, and risk physical
harm and possibly death, to repay our
nation for the freedoms and opportuni-
ties they as citizens enjoy.

Money never has been and never will
be the primary deciding factor for peo-

ple seeking to join, or deciding whether
to stay, in the U.S. military. But, on
the margin—the always important
margin—the size of a military pay-
check does make a difference. S. 4 may
not fully correct the deficiency in mili-
tary pay, but it is at least a significant
step along the way.

I understand the concerns raised by
many of my colleagues about the budg-
etary ramifications of this bill. S. 4
provides a rise in pay of 4.8% for fiscal
year 2000, a substantial increase from
the Administration’s proposed 4.4% pay
raise. Either of these increases will
have ramifications on military pro-
curement, on research and develop-
ment, on operations and maintenance
accounts that support readiness, and
other areas of the defense budget as
well. Similarly, S. 4 provides a pay
raise for fiscal year 2001 and beyond of
one percent above the level of the Em-
ployment Cost Index. This is a statu-
tory commitment whose cost we can-
not today determine with any suitable
degree of accuracy. While we may de-
cide to accept these increases, the con-
sequences of these policies need to be
reviewed and resolved within the con-
text of the entire defense budget.

Also, there are currently three stud-
ies underway examining military pay
and pension issues, conducted by the
Congressional Budget Office, the Gen-
eral Accounting Office, and the Depart-
ment of Defense. These studies are ex-
amining how factors other than pay
such as high operations tempo, lack of
essential material and equipment, de-
clining state of readiness, concern over
military health care services, job dis-
satisfaction, and a booming civilian
economy may affect the decision to
join and remain in the military. Once
we receive the conclusions and rec-
ommendations of these studies, we
should again revisit the issues sur-
rounding military retention and re-
cruitment.

Already, as a consequence of amend-
ments which have been attached to
this bill, the Senate has accepted an
unfunded liability of approximately
$16.5 billion. Currently, there are no
offsets in the legislation to address this
liability. It is my sincere desire that
this issue is addressed and offsets are
determined when the bill goes into con-
ference with the House. If these costs
remain outstanding when the bill re-
turns to the Senate, I will have strong
reservations about voting for unfunded
liabilities a second time. The tight
caps and fiscal discipline I have sup-
ported throughout this decade do not
start creating real on-budget surpluses
until FY2001. This year’s surplus is cre-
ated entirely by excess payroll taxes
and interest on the Social Security
Trust Funds. So I am concerned that
the Senate is considering legislation
that may bust the cap so early in the
legislative season. I encourage my col-
leagues to maintain our recent tradi-
tion of fiscal discipline and seek ways
to pay for this bill within the current
budget caps.
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Nevertheless, our military is only as

secure as the people that operate the
guns, ships, planes, and terminals that
help keep our nation safe. The men and
women in our Army, Navy, Air Force,
and Marines are the strength of our
military, not the equipment which
they utilize. If providing some level of
monetary security to our military per-
sonnel means we must forsake some
weapons or postpone some research, I
believe this tradeoff will actually en-
hance our national security far more
than the alternative.

S. 4 goes a long way towards putting
our military pay scale on the same
footing as private sector wages. It im-
proves the retirement and educational
benefits available to our military per-
sonnel. For those reasons, I support the
passage of this legislation.

Mr. BYRD. Mr. President, there is no
question that America’s armed forces
are the best in the world. The men and
women who serve in our military dem-
onstrate their courage and dedication
every day, from the fighter pilots who
are making life-threatening raids into
Iraq to contain the deadly forces of
Saddam Hussein, to the soldiers who
are maintaining peace in the war-
weary towns of Bosnia, to the count-
less sailors, soldiers, and airmen on
lonely patrol throughout the world, en-
during hardship and homesickness to
protect their fellow Americans. It is
vital to our national security that we
maintain the level of excellence that
these troops represent.

Of the many factors that contribute
to the robustness of our military, none
is more basic than the ability to re-
cruit and retain qualified, talented in-
dividuals. Without enough people to
operate them, our mightiest weapons
are worthless. Without enough people
to execute them, our best planned
strategies are useless. Without enough
people in uniform to defend it, our na-
tion is at risk.

We ask much of the men and women
who serve in our military, and of their
families as well. Yet, as we have
learned from the Joint Chiefs of Staff,
pay and benefit levels for members of
the armed services have been slipping
behind those of their civilian counter-
parts. Today, we are facing a personnel
shortfall of alarming proportions. The
need for the legislation before us is
acute. According to recent published
reports, the Army fell 2,300 short of its
recruiting goal—approximately a 20
percent deficit—in the first quarter of
fiscal year 1999. The Navy missed its
recruitment target by almost 7,000 last
year. The Air Force, which has suffered
a hemorrhage of pilots over the past
several years, fell 400 short of its first
quarter goal.

Many factors are contributing to the
current recruitment and retention
problems of the services, but military
leaders across the services and up and
down the chain of command have iden-
tified pay and benefits as major cul-
prits. We need to come to grips with
this problem. In my state of West Vir-

ginia, approximately 9,000 men and
women serve around the world in the
active and reserve armed forces. They
are subject to being called away at a
moment’s notice to some of the most
dangerous trouble spots on earth. The
least we can do for them in return is to
make sure that their families will be
able to make ends meet while they are
deployed away from home. The least
we can do is strive to ensure that the
monthly paychecks we issue to our
men and women in uniform are com-
parable to that of their civilian coun-
terparts.

Improving the pay and benefits of the
men and women who serve in our mili-
tary is an obvious first step to help re-
verse the downward spiral in recruit-
ment and retention, and I applaud the
Chairman of the Senate Armed Serv-
ices Committee, Senator WARNER, for
moving quickly to address this situa-
tion. Likewise, I applaud Senator
LEVIN, the Ranking Member of the
Committee, for insisting that the
benchmarks of prudence and careful
consideration be met in the bill before
us. This legislation is not the place for
grandstanding or political one-
upmanship. I am hopeful that as we de-
bate this bill over the coming days, we
will work for the common good of our
military and our nation, and come up
with a balanced, commonsense bill.

I hope, also, that we will be mindful,
as we consider this bill, that monetary
compensation is only one factor affect-
ing recruiting and retention levels in
the military. Plainly put, we cannot
buy the finest military in the world. To
rise to the level of excellence that the
United States military has achieved re-
quires an uncommon degree of dedica-
tion, self-sacrifice, and patriotism—
qualities that can be inspired and nur-
tured but not bought. By all means, let
us work together to improve the com-
pensation of our men and women in
uniform. But let us also work together
to preserve and enhance the intangible
compensations of military service—the
honor, respect, and sense of accom-
plishment—that form the true founda-
tion of military service.

Mr. DASCHLE. Mr. President, I be-
lieve we must significantly boost com-
pensation for the men and women of
our armed forces who serve this nation
so tirelessly and effectively. The end of
the Cold War has meant that the num-
bers and types of overseas missions we
ask these people to perform has grown.
The rising number of military oper-
ations abroad coupled with an ex-
tremely vibrant U.S. economy has
meant the military services are having
a harder time attracting and keeping
highly skilled personnel.

The Secretary of Defense and the
Joint Chiefs recognized this troubling
development last year in testimony be-
fore the Congress and began making
the case for addressing the military’s
recruitment and retention problems.
The examples they cited were trou-
bling. The Air Force is experiencing se-
rious shortfalls in retaining its pilots.

The Navy is having difficulty manning
its ships. The Army finds itself coming
up short in filling out its units. Only
the Marine Corps appears to be faring
well at the moment.

The President listened to our senior
military officials, and he responded.
The President proposed a $23 billion
personnel initiative in his FY2000 budg-
et to improve the military’s pay and
retirement benefits. The President’s
budget would provide the men and
women of our armed services with the
largest pay raise since 1982. In addi-
tion, it would reform military pay ta-
bles to reward performance, increase
specialty pay and bonuses to address
retention issues, and restore retire-
ment benefits. Just as important as
this list of benefits is the fact that the
President made these proposals while
remaining faithful to his pledge to
Save Social Security First. The Presi-
dent was able to accommodate these
proposed increases without spending
any of the surplus in FY2000. In short,
the President’s proposal is fully paid
for.

Like numerous members of Congress
from both political parties, I have gone
on record in the last several months in
support of the Defense Department’s
argument that military pay and retire-
ment benefits need to be enhanced if
we are to continue to field a well-
trained, highly capable military. That
is why, along with Senator LEVIN, Sen-
ator CLELAND, and many other Demo-
cratic Senators, I introduced the Mili-
tary Recruiting and Retention Im-
provement Act of 1999—a bill to in-
crease pay and retirement benefits for
members of the Armed Services. I am
pleased that many provisions of this
legislation were included in S. 4. Al-
though the initial Democratic and Re-
publican proposals were slightly dif-
ferent, I think we can all agree that
people are the military’s most impor-
tant asset.

To see why, you need look no further
than my home state of South Dakota
and the more than 3,000 active-duty
personnel stationed at Ellsworth Air
Force Base. Like their counterparts at
military installations around the coun-
ty and throughout the world, the men
and women at Ellsworth Air Force
Base serve their country with pride and
distinction every day. Most recently,
crews flying and maintaining B–1B
bombers from Ellsworth participated in
Operation Desert Fox. This was the
first time that B–1Bs were used in com-
bat, and the fact that B–1B crews from
Ellsworth were so successful in hitting
their targets is a credit to their enor-
mous commitment and dedication.

With dedicated people like those we
see at Ellsworth and other military in-
stallations around the world, it is easy
to see why all of us—President Clinton,
Defense Secretary Cohen, Joint Chiefs
Chairman Shelton, Democrats, and Re-
publicans—agree that something must
be done. Therefore, a key issue before
the Senate today is how best to accom-
plish this end, how best to ensure that
some of this nation’s best and
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brightest continue to pursue a career
in the military?

However, it is not the only issue.
Those who are concerned about having
a well balanced, fiscally responsible de-
fense plan must also ask another ques-
tion. What is the best way to provide
military personnel with the pay and re-
tirement benefits they so richly de-
serve while remaining true to our other
defense and domestic priorities and
staying within the tight fiscal con-
straints we find ourselves operating
under? Indeed, this may be the most
important question we face today: how
do we do right by our military person-
nel, our other defense and domestic pri-
orities, and our obligation to be fis-
cally responsible?

The bill before us today provides only
a partial answer to this critical ques-
tion, as it spends $12 billion beyond the
President’s proposal without providing
offsets for the additional spending. As I
said earlier, I wholeheartedly support
providing additional benefits to our
troops, and I will vote for this bill
today. What troubles me about S. 4,
however, is that its authors have cho-
sen to stay strangely silent on how
they will pay for the additional $12 bil-
lion in benefits.

Mr. President, I believe that when it
comes to something as important as
the pay and retirement benefits of our
military, Congress should leave no
questions unanswered. Fortunately,
the action we take today in the Senate
on S. 4 is the first step in a multi-step
process. The House must develop its
version of this bill, and differences be-
tween the House and Senate versions
must be resolved in a conference. I urge
the House and Senate members who
participate in this process to fill in the
blanks contained in S. 4. Our troops de-
serve additional pay and benefits. We
owe it to both the troops and the
American people to show how we will
pay for them. I will be working hard
with my colleagues on both sides of the
aisle to provide this answer and
produce a military pay and retirement
bill of which we can all be proud.

AMENDMENT NO. 26

Mr. WELLSTONE. Mr. President, on
the Rockefeller amendment, I ask
unanimous consent that Senator
GRAMS of Minnesota and Senator
ASHCROFT be added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, with
my colleague from Michigan, and with
the consent of the leadership of the
Senate, we would like to place before
the Senate at this time a unanimous

consent request, which I will not
make—I repeat, place—in the hopes
that we can bring this bill to a conclu-
sion.

In the future, I will ask unanimous
consent that at the hour of 5 o’clock
today there be 10 minutes of debate
with respect to the Rockefeller-Specter
amendment No. 26, with 5 minutes
under the control of Senator ROCKE-
FELLER and 5 minutes under the con-
trol of the Senator from Virginia. I will
further ask consent that following that
debate, the Senate proceed to a vote on
a motion to table the Rockefeller
amendment, to be followed by a vote
on or in relation to the Harkin amend-
ment No. 23, to be followed by a vote
on or in relation to the Graham amend-
ment, which again would be a tabling
amendment by the Senator from Vir-
ginia. That amendment, as yet, has not
been sent to the desk.

I will further ask that there be 5 min-
utes for explanation between each vote,
to be equally divided in the usual form.

Further, I will ask unanimous con-
sent that my distinguished colleague,
the Senator from Michigan, the rank-
ing member of this committee, be rec-
ognized for up to 15 minutes for general
debate on the bill.

Finally, I will ask that following the
votes listed above, the Senate proceed
to third reading and final passage, all
to occur without any intervening ac-
tion or debate.

I yield the floor.
Mr. LEVIN. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. WARNER. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Michigan is recognized.
Mr. LEVIN. Mr. President, hopefully,

we will soon be voting on final passage
of S. 4, the military pay and benefits
bill. This bill would significantly im-
prove the pay and benefits available to
our troops and help address the mili-
tary recruitment and retention prob-
lems identified by the Joint Chiefs of
Staff.

The bill includes an across-the-board
increase in military salaries, targeted
pay raises to reward performance, en-
hanced military retirement benefits for
service members who entered after
1986, enhanced education benefits for
service members under the GI bill, and
numerous other benefits. These
changes should help provide fairer
compensation to our men and women
in uniform, and I think we would all
like to see them enacted into law.

As I pointed out previously, this is an
extremely expensive bill, and it has not
been paid for. This bill has not been
paid for. When the bill came to the
floor, it included provisions that would

cost roughly $35 billion more than cur-
rent law over the 6-year course of the
future year defense plan, the so-called
FYDP. These costs include close to $24
billion in pay and benefits enhance-
ments that were funded in the adminis-
tration budget but almost $12 billion
more in enhancements that were added
by the Armed Services Committee.

Since the bill has been in the Cham-
ber, it has become even more expen-
sive, with the addition of many amend-
ments increasing the benefits for our
men and women in uniform. These in-
clude provisions eliminating the prohi-
bition on dual compensation, authoriz-
ing participation in the Thrift Savings
Plan by members of the National
Guard and Reserves, extending en-
hanced GI bill benefits to members of
the National Guard and Reserves, ex-
panding the use of GI bill benefits to
cover preparation for college and grad-
uate school entrance exams, and ex-
panding the number of soldiers eligible
for the $180 per month special subsist-
ence allowance.

Moreover, we have adopted an
amendment offered by the Senators
from Maryland and Virginia expressing
the sense of the Congress that we
should extend the pay increases pro-
vided in this bill for members of the
armed services to the Federal civilian
employees as well. If we were to act in
accordance with just that one provi-
sion, we would add an additional $3 bil-
lion in defense spending and an addi-
tional $7 billion in nondefense spend-
ing, for a total of almost $10 billion of
Governmentwide spending over the
next 6 years.

Now, these are worthwhile provisions
which would provide real benefits to
the men and women who so loyally
serve our country every day, but they
have real costs attached to them, some
in the hundreds of millions of dollars
every year. Yet we have not said how
we intend to pay for them.

Do we intend to revise the budget
agreement to pay for the bill before us?
If the defense budget is not substan-
tially increased, for instance, we would
then be faced with making deep cuts in
the readiness and modernization ac-
counts to pay for the changes proposed
in this bill. Such cuts are coming at a
time when our senior military leader-
ship has already expressed concerns
that our readiness could have a serious
impact on our national security. For
this reason, the Secretary of Defense
and the Chairman of the Joint Chiefs of
Staff stated that they would support
the increased benefits contained in this
bill only if the additional money does
not come out of other defense pro-
grams.

For this reason, the Secretary of De-
fense wrote the Armed Services Com-
mittee last week to express strong con-
cerns about the cost of this bill and
how it would be paid for. Secretary
Cohen wrote:

S. 4 proposes even larger pay raises, higher
cost-of-living adjustments, and other items
which are not in the budget I submitted . . .
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I am concerned that until there is a budget
resolution that sets the defense budget level,
this bill constitutes an unfunded require-
ment on the Department. Absent an increase
in the topline for Defense, [he wrote] these
items will only displace other key elements
of our program. It could be counter-
productive and completely contrary to our
mutual desire not to undercut our mod-
ernization effort and other readiness prior-
ities. For these reasons, it is imperative to
proceed within the regular authorization
process and after we have agreement on a
budget topline.

Secretary Cohen’s letter went on to
say the following:

I appreciate the Committee’s intent to ad-
dress the legitimate needs of servicemembers
regarding pay and retirement. However, I am
concerned that S. 4 could have the opposite
effect by raising hopes that cannot be ful-
filled until the final budget number is set.
Resolving these questions within the normal
authorization and budget processes is by far
the most desirable approach.

Similarly, when Secretary Cohen and
General Shelton testified before the
Armed Services Committee on Feb-
ruary 3, the Secretary stated that any
further increases to military pay and
benefits should be considered in con-
junction with the defense authoriza-
tion bill. This is what the Secretary
said:

[W]e do have to propose this as a package,
because if we raise expectations unrealisti-
cally and we cannot fulfill them, we have
done a disservice to our troops. Secondly, if
we are going to take it out of the readiness
accounts and procurement, we have also
done a disservice. So the package that we
have put together we think makes sense and
we hope that any variation will be paid for,
period.

Now, the package that they put to-
gether is in this bill and is paid for.
But the bill goes way beyond the pack-
age that is paid for and way beyond the
package which the Defense Department
and the administration sent to the
Congress. The bottom line is that every
Member of this body would like to sup-
port the improved pay and benefits in
this bill. At least I believe so. But at
some point we are going to have to
consider the question of how to pay for
these improvements.

When this bill was brought to the
floor, I noted that a number of points
of order could be brought against it
under the Budget Act, based on many
provisions of the bill which would ei-
ther exceed mandatory spending allo-
cations or reduce revenues or increase
the deficit. Since that time, we have
added even more provisions which
would violate the Budget Act, provid-
ing the basis for even more points of
order.

At this time I would like to make
some parliamentary inquiries of the
Presiding Officer. My first parliamen-
tary inquiry is as follows:

Is it correct that the bill that we are
debating now, S. 4, is subject to a point
of order under the Budget Act because
the bill exceeds the Armed Services
Committee’s allocation for direct
spending?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LEVIN. Is it correct, Mr. Presi-
dent, that S. 4 is subject to a point of
order under the Budget Act because the
bill reduces revenues by decreasing in-
come tax revenues in fiscal year 2000?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LEVIN. Is it correct, Mr. Presi-
dent, that S. 4 is subject to a budget
point of order because it increases the
deficit in the first 5 years of the cur-
rent budget resolution and in the 5
years that follow, and therefore vio-
lates the pay-as-you-go, or PAYGO
rule, by increasing direct spending and
reducing revenues without offsets?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LEVIN. And is it correct that the
amendment that we adopted yesterday
repealing the reduction in military re-
tired pay for civilian employees of the
Federal Government was subject to a
budget point of order because it in-
creases the deficit and violates the
pay-as-you-go rule by increasing spend-
ing without an offset?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LEVIN. And is it correct, Mr.
President, that the amendment that we
adopted earlier today to allow mem-
bers of the Reserve components to par-
ticipate in the Thrift Savings Plan was
subject to a budget point of order be-
cause it would decrease income tax
revenues in fiscal year 2000?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LEVIN. And is it correct, Mr.
President, that the amendment we
adopted earlier today to extend the
window of availability of GI bill bene-
fits for the National Guard and Reserve
was subject to a budget point of order
because it would increase direct spend-
ing without providing offsets?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LEVIN. And finally, Mr. Presi-
dent, is it accurate that all of these
budget points of order, if made, could
only be waived by a so-called super-
majority of the Senate; that is, by a
vote of 60 Senators?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LEVIN. I thank the Chair for the
responses to those inquiries.

The fact that this bill violates the
Budget Act in so many different ways
helps to demonstrate the stark fact
that there could be serious con-
sequences from taking up this bill as
we have, outside of the normal legisla-
tive cycle. Now, Mr. President, I share
the desire of, I hope, all of our col-
leagues to do what we can to provide
fairer compensation to our men and
women in uniform, and to address the
serious recruiting and retention prob-
lems which are faced by the services.
However, if the House acts on this
measure and it is brought back to the
Senate floor following a conference
without paying for the benefits in this
bill, many of the same points of order
under the Budget Act would still apply.

And so, if the Budget Committee mem-
bers at that point fail to raise points of
order which would be available to such
a conference report if it comes back to
the floor without being paid for, I
would reserve the right at that time to
raise those points of order.

I think it is very important that be-
fore this bill comes back to either
House in the form of a conference re-
port, that any benefits in this bill be
paid for. No matter how much we want
to enact these important provisions
into law, at some point we are going to
have to pay for them. That time needs
to come before final passage of any
conference report on this bill. So I
want to alert my good friend from Vir-
ginia that although the points of order
were not raised here—the Budget Com-
mittee members determined, appar-
ently, not to raise such points of order
even though the Budget Act is, in the
first instance at least, theirs to en-
force—any of us can enforce it.

Any member of the Budget Commit-
tee, I would think, would have a special
responsibility to make sure that we
comply with the Budget Act. Each one
of us has our own reasons for not rais-
ing a point of order. Each one of us
could do so at this time.

I am willing to vote to permit this
bill to take its next step without rais-
ing a point of order. However, if this
bill is passed by the House, goes to con-
ference, and comes back with benefits
not being paid for, it would then be my
intention at that time to consider rais-
ing points of order, and hopefully the
Budget Committee would consider
whether or not, in fact, the Budget Act
maintenance doesn’t require such
points of order to be made before this
bill actually is sent to the President.

I thank the Chair for his rulings and
for his cooperation in response to my
question. Again, I thank my good
friend from Virginia for all of his effort
on this bill. Even though we do have
some problems with having a bill with
such a large amount of money in it
that is not paid for, nonetheless, I, as
one Senator and ranking member, am
willing to have it proceed to the House
with the caveat I have just shared with
my colleagues.

Mr. WARNER. Mr. President, I appre-
ciate the comments of my distin-
guished ranking member. I am going to
take it to heart, and I am confident
this bill can be worked, hopefully, to
your satisfaction.

Mr. President, I note the presence on
the floor of the distinguished Senator
from Florida who earlier addressed an
amendment. I yield the floor for such
purpose.

Mr. GRAHAM addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Florida.
AMENDMENT NO. 29

(Purpose: To provide various revenue
provisions)

Mr. GRAHAM. Mr. President, earlier
this afternoon I made some remarks
consistent with those that have just
been made by the Senator from Michi-
gan concerning the fact that we were,
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as the first legislative action of the
106th Congress, about to pass a bill
that was substantially unfunded, there-
fore creating not only the risk to the
surplus, which today is a 100-percent
Social Security surplus, but also estab-
lishing a dangerous precedent for fu-
ture actions. Having so recently ar-
rived at a balanced budget, we should
not fritter that away the first oppor-
tunity that we have in this Congress.

There are a number of ways we can
pay for this. We can pay for it by an
amendment that would take funding
from some other sources of the Federal
Government, reduce those in the
amount equivalent to balance the ex-
penditure in this proposal. There has
been no such amendment offered.

Another way is to raise taxes to a
level sufficient to offset the additional
spending. Mr. President, I indicated
that it was my intention to offer such
an amendment. I now send that amend-
ment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Florida [Mr. GRAHAM]

proposes an amendment numbered 29.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end add the following:

TITLE V—REVENUES
SEC. 501. EXTENSION OF HAZARDOUS SUB-

STANCE SUPERFUND TAXES.
(a) EXTENSION OF TAXES.—
(1) ENVIRONMENTAL TAX.—Section 59A(e) of

the Internal Revenue Code of 1986 is amended
to read as follows:

‘‘(e) APPLICATION OF TAX.—The tax imposed
by this section shall apply to taxable years
beginning after December 31, 1986, and before
January 1, 1996, and to taxable years begin-
ning after June 30, 1999.’’

(2) EXCISE TAXES.—Section 4611(e) of such
Code is amended to read as follows:

‘‘(e) APPLICATION OF HAZARDOUS SUBSTANCE
SUPERFUND FINANCING RATE.—The Hazardous
Substance Superfund financing rate under
this section shall apply after December 31,
1986, and before January 1, 1996, and after
June 30, 1999.’’

(b) EFFECTIVE DATES.—
(1) INCOME TAX.—The amendment made by

subsection (a)(1) shall apply to taxable years
beginning after June 30, 1999.

(2) EXCISE TAX.—The amendment made by
subsection (a)(2) shall take effect on July 1,
1999.
SEC. 502. MODIFICATION TO FOREIGN TAX CRED-

IT CARRYBACK AND CARRYOVER PE-
RIODS.

(a) IN GENERAL.—Section 904(c) of the In-
ternal Revenue Code of 1986 (relating to limi-
tation on credit) is amended—

(1) by striking ‘‘in the second preceding
taxable year,’’, and

(2) by striking ‘‘or fifth’’ and inserting
‘‘fifth, sixth, or seventh’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to credits
arising in taxable years beginning after De-
cember 31, 1998.
SEC. 503. EXTENSION OF OIL SPILL LIABILITY

TAXES.
(a) IN GENERAL.—Section 4611(f)(1) (relat-

ing to application of oil spill liability trust
fund financing rate) is amended by striking
‘‘after December 31, 1989, and before January
1, 1995’’ and inserting ‘‘after the date of the
enactment of the Soldiers’, Sailors’, Air-
men’s, and Marines’ Bill of Rights Act of 1999
and before October 1, 2008’’.

(b) INCREASE IN UNOBLIGATED BALANCE
WHICH ENDS TAX.—Section 4611(f)(2) (relating
to no tax if unobligated balance in fund ex-
ceeds $1,000,000,000) is amended by striking
‘‘$1,000,000,000’’ each place it appears in the
text and heading thereof and inserting
‘‘$5,000,000,000’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

Mr. GRAHAM. Mr. President, the
reason for the delay is an attempt to
get as close a verification as possible
as to just what is the unfunded amount
in this legislation.

The best number available to us
through the staffs of the majority and
minority of the committee is $16.5 bil-
lion over the next 10 years. The amend-
ment I am offering will raise $17.9 bil-
lion over that period. It consists of four
items.

The first is a reinstatement of the
environmental tax imposed on cor-
porate taxable income and deposited in
the hazardous substance Superfund.
This was a tax that was in effect up
until 3 years ago, when it lapsed. There
have been proposals to reestablish this
tax as part of a Superfund reform bill.

The controversy has been more on
what the nature of that reform bill will
be than the extension of the tax itself.
So I am proposing that we extend this
tax and, frankly, hope that before this

Congress is over the committee upon
which the Presiding Officer and the
chairman of the Armed Services Com-
mittee sit will in fact produce a re-
formed Superfund bill.

The second item is a reinstatement
of the excise taxes which also lapsed
and which would, but for that, have
been deposited in the hazardous sub-
stance Superfund bill. Both of those
would be reinstated as of June 30, 1999.

The third item is a modification of
the foreign tax credit carry-over. This
was the provision the Senate adopted
last year in legislation that was offered
by Senator COVERDELL of Georgia. It
did not become law.

Under the current law, if a corpora-
tion has a tax credit based on payment
of taxes in a third country, the com-
pany can get a 3-year carry-back—that
is, can apply that foreign tax credit for
3 past corporate tax years—or can
carry it forward for 5 years. This would
adjust that by providing there would
only be a 1-year carry-back but would
give a 7-year carry-forward.

The third is a reinstatement of the
oil spill liability trust fund excise tax
with an increase in the trust fund ceil-
ing to $5 billion. This would be through
September 30 of the year 2009.

Those four measures, as I indicated,
over the 10-year period from 1999
through 2008, would raise a total of
$17.979 billion and would fully cover the
projected cost of this legislation.

I urge the adoption of this amend-
ment so that we can achieve the dual
purpose of seeing that we provide the
compensation for our service personnel
while at the same time maintain the
fiscal discipline which we are so proud
and pleased has brought us to the first
balanced budget in 30 years, an objec-
tive that we do not want to frivolously
lose.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
table reflecting the estimated revenue
effects of possible revenue offsets for
this bill.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

ESTIMATED REVENUE EFFECTS OF POSSIBLE REVENUE OFFSETS FOR S. 4. THE ‘‘SOLDIERS’ BILL OF RIGHTS’’
[Fiscal years 1999–2008 in millions of dollars]

Provision Effective 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 1999–
2003

1999–
2008

1. Reinstate environmental tax imposed on corporate taxable income and deposited in the
Hazardous Substance Superfund.

tyba 6/30/99 61 424 559 571 584 602 631 663 690 716 2,199 5,501

2. Reinstate excise taxes deposited in the Hazardous Substance Superfund ............................ tyba 6/30/99 173 703 709 716 721 724 731 739 749 754 3,022 6,718
3. Modify foreign tax credit carryover .......................................................................................... (1) 84 546 487 454 424 394 271 267 263 259 1,995 3,449
4. Reinstate Oil Spill Liability Trust Fund excise tax and increase trust fund ceiling to $5

billion (through 9/30/09).
DOE 9 247 249 252 254 255 257 260 263 265 1,011 2,311

Net total ........................................................................................................................... 327 1,920 2,004 1,993 1,983 1,975 1,890 1,929 1,965 1,994 8,227 17,979

1 Effective for credits arising in taxable years beginning after 12/31/98.
Note.—Details may not add to totals due to rounding.
Legend for ‘‘Effective’’ column: DOE=date of enactment, tyba=taxable years beginning after.
Source: Joint Committee on Taxation.

Mrs. LINCOLN. Mr. President, I rise
today in support of the amendment
being offered by my friend from Flor-
ida. I appreciate my colleague’s com-

mitment to the fiscal responsibility
that we have worked so hard to instill
in Congress. This is only my second
month serving in the United States

Senate, but I certainly hope that the
process we have followed in considering
this legislation does not set a prece-
dent for future debates. I am dis-
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appointed that this bill and the amend-
ments have not been considered in
hearings before the Armed Services
Committee. And I am disappointed
that we are circumventing the appro-
priations process by considering this
legislation now.

Certainly I believe that the pay in-
crease and other benefits for the men
and women who are serving our coun-
try are warranted, but I think we’re
going about this all wrong. I spent four
years in the House of Representatives
where I made tough decisions to reign
in our federal deficit because I believe
that we ought to run our country like
most people with common sense run
their families. I thought—and still
think—that we should not spend
money that we do not have. Have we
already forgotten the lessons that we
learned when the debt soared past $4
trillion? Do we really want to take
credit for helping our veterans and the
people who continue to serve our coun-
try without making the tough, but re-
sponsible choices on how to pay for
these programs?

When I first came to Congress in 1992,
our country faced a $300 billion annual
operating deficit. We have worked hard
and made difficult decisions to balance
the budget and today we are blessed
with a surplus. If today’s process is any
indication of our future actions, we
seem poised to squander away the sur-
plus without taking the time to make
responsible choices. If we were follow-
ing the rules we wouldn’t be in this sit-
uation. The PAYGO provision enacted
in 1990 set the framework to discipline
Congress when we wanted to spend
money without deciding where to get
it. And now it appears that we are
going to violate that provision because
we won’t make tough choices.

While I am very proud of the men and
women who serve our country in the
armed forces and while I am pleased to
vote in favor of programs to support
them adequately, I am disappointed in
this body for failing to follow proce-
dures we have set for ourselves.

Mr. MOYNIHAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New York.
Mr. WARNER. Mr. President, if I

may add, I would like to ask for the
yeas and nays on this amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.
Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New York has been recog-
nized.

Mr. MOYNIHAN. Mr. President, I rise
briefly to state my support for the
amendment offered by my distin-
guished friend and fellow member of
the Committee on Finance and simply
to inform the Senate that the figures
he gave amounting to $17.9 billion over
a 10-year period have been formally
provided to the Committee on Finance
by the Joint Committee on Taxation.

These are the final arbiters of our cal-
culations in tax matters. So we are
talking about real revenue which we
can get simply by passing legislation,
which we have already passed, and all
of which has been proposed by the
President’s budget at one point or an-
other.

Characteristically, Senator GRAHAM
has had the good sense to advance an
elemental but important proposition:
this bill ought to be paid for. As Sen-
ator GRAHAM argued a short while ago,
it would be a shame if the first bill
passed by the Senate in the 106th Con-
gress were to commence a reversal of
the fiscal discipline that produced the
first Federal budget surplus in three
decades.

Perhaps memory is beginning to fail
us. Thankfully, this Senator can still
recall standing on this floor in 1993,
during debate on the Omnibus Budget
Reconciliation Act of that year. It was
not easy getting that great deficit re-
duction measure enacted, but it was
the right thing to do. Its cumulative
deficit reduction effect was some $1.2
trillion over five years—twice what we
expected when it was enacted.

We did the right thing then, and the
right thing to do today is what the
Senator from Florida has proposed.
The offsets in his amendment are
straightforward and ought to be non-
controversial. The first would extend
Superfund taxes; the second would re-
duce the carryback period for the for-
eign tax credit (a measure that passed
the Senate in 1997 and again in 1998),
and the third would reinstate the oil
spill excise tax—which wants to be
done in any event. All told these off-
sets total about $17 billion, enough to
fully offset the costs of the bill.

We grant that adoption of this
amendment would create procedural
difficulties, but surely these can be
overcome on a piece of legislation that
enjoys such broad support. In any
event what is important here is the
principle. I thank the Senator from
Florida for pointing it out to us.

I thank the Chair, my friend, and the
managers for allowing this interven-
tion.

Mr. WARNER. Mr. President, earlier
today the distinguished chairman of
the Finance Committee, of which my
good friend and colleague from New
York is the ranking member, came to
the floor and asked that I interpose a
motion to table on behalf of Chairman
ROTH. Therefore, Mr. President, I now
move to table the amendment. Mr.
President, I ask that the vote be
stacked in accordance with, I hope,
what will be a UC request which I will
pose as soon as I can get some clear-
ance from my colleagues.

Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Michigan.
Mr. LEVIN. Mr. President, let me

first thank the Senator from Florida
for the determination which he has al-
ways shown to pay our bills, not to cre-
ate additional burdens, debt burdens on

our children and grandchildren, to pro-
tect the Social Security surplus, and to
do what is right in terms of fiscal re-
sponsibility.

His amendment is an important
amendment. It would make this bill
much sounder in terms of paying for
the benefits that we have in this bill. I
commend him for that vision and for
his determination. I hope that his
amendment is not tabled. But I just
want to commend him for putting, in
very specific amendment form, a way
in which we can pay for these benefits
now instead of just expressing the hope
that they will be paid for later.

If we follow that course, of course,
the points of order which were referred
to before would not be in order, which
would be just fine with me. It also
would guarantee that the benefits
which we now say we want to provide
to the men and women in service—in
fact, are not guaranteed, but make it
more likely to guarantee that those
benefits would, in fact, flow down the
road. And it is because of that addi-
tional assurance which would be given
the men and women through the pas-
sage of that amendment that I strongly
support the amendment of the Senator
from Florida.

Mr. GRAHAM addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Florida.
Mr. GRAHAM. Mr. President, if the

plan is to stack this and other amend-
ments, could we have a period of 3 or 4
minutes prior to the vote on those
stacked amendments to review them
with our colleagues before they vote?

Mr. WARNER. I advise my colleague
that there is provision for that in the
order which is before the Senate at the
moment but not yet agreed to. It will
be in there.

Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Michigan.
AMENDMENT NO. 23, AS MODIFIED

Mr. LEVIN. Mr. President, I send to
the desk, on behalf of Senator HARKIN,
a modification to the amendment
which he previously sent to the desk.

The PRESIDING OFFICER. Without
objection, the amendment is modified.

The amendment, as modified, is as
follows:

On page 28, between lines 8 and 9, insert
the following:
SEC. 104. IMPLEMENTATION OF THE SPECIAL

SUPPLEMENTAL NUTRITION PRO-
GRAM.

(a) CLARIFICATION OF BENEFITS RESPON-
SIBILITY.—Subsection (a) of section 1060a of
title 10, United States Code, is amended by
striking ‘‘may carry out a program to pro-
vide special supplemental food benefits’’ and
inserting ‘‘shall carry out a program to pro-
vide supplemental foods and nutrition edu-
cation’’.

(b) RELATIONSHIP TO WIC PROGRAM.—Sub-
section (b) of such section is amended to read
as follows:

‘‘(b) FEDERAL PAYMENTS.—For the purpose
of providing supplemental foods under the
program required under subsection (a), the
Secretary of Agriculture shall make avail-
able to the Secretary of Defense for each of



CONGRESSIONAL RECORD — SENATE S1895February 24, 1999
fiscal years 1999 through 2003, out of funds
available for such fiscal year pursuant to the
authorization of appropriations under sec-
tion 17(g)(1) of the Child Nutrition Act of
1966 (42 U.S.C. 1786(g)(1)), $10,000,000 plus such
additional amount as is necessary to provide
supplemental foods under the program for
such fiscal year. The Secretary of Defense
shall use funds available for the Department
of Defense to provide nutrition education
and to pay for costs for nutrition services
and administration under the program.’’.

(c) PROGRAM ADMINISTRATION.—Subsection
(c)(1)(A) of such section is amended by add-
ing at the end the following: ‘‘In the deter-
mining of eligibility for the program bene-
fits, a person already certified for participa-
tion in the special supplemental nutrition
program for women, infants, and children
under section 17 of the Child Nutrition Act of
1996 (42 U.S.C. 1786) shall be considered eligi-
ble for the duration of the certification pe-
riod under that program.’’.

(d) NUTRITIONAL RISK STANDARDS.—Sub-
section (c)(1)(B) of such section is amended
by inserting ‘‘and nutritional risk stand-
ards’’ after ‘‘income eligibility standards’’.

(e) DEFINITIONS.—Subsection (f) of such
section is amended by adding at the end the
following:

‘‘(4) The terms ‘costs for nutrition services
and administration’, ‘nutrition education’
and ‘supplemental foods’ have the meanings
given the terms in paragraphs (4), (7), and
(14), respectively, of section 17(b) of the Child
Nutrition Act of 1966 (42 U.S.C. 1786(b)).’’.

(f) REPORT.—Not later than March 1, 2001,
the Secretary of Defense, in consultation
with the Secretary of Agriculture, shall sub-
mit to Congress a report on the implementa-
tion of the special supplemental food pro-
gram required under section 1060a of title 10,
United States Code. The report shall include
a discussion of whether the amount required
to be provided by the Secretary of Agri-
culture for supplemental foods under sub-
section (b) of that section is adequate for the
purpose and, if not, an estimate of the
amount necessary to provide supplemental
foods under the program.

On page 25, strike lines 10 through 15, and
insert the following:
(b)(1), the Secretary concerned shall pay the
member a special subsistence allowance for
each month for which the member is eligible
to receive food stamp assistance, as deter-
mined by the Secretary.

‘‘(b) COVERED MEMBERS.—(1) A member re-
ferred to subsection (a) is an enlisted mem-
ber in pay grade E–5 or below.

‘‘(2) For the purposes of this section, a
member shall be considered as being eligible
to receive food stamp assistance if the house-
hold of the member meets the income stand-
ards of eligibility established under section
5(c)(2) of the Food Stamp Act of 1977 (7
U.S.C. 2014(c)(2)), not taking into account
the special subsistence allowance that may
be payable to the member under this section
and any allowance that is payable to the
member under section 403 or 404a of this
title.

UNANIMOUS-CONSENT AGREEMENT

Mr. WARNER. Mr. President, I wish
to propound a unanimous consent re-
quest. I ask unanimous consent that at
the hour of 5:15 today there be 10 min-
utes of debate with respect to the
Rockefeller-Specter amendment No. 26,
with 5 minutes under the control of
Senator ROCKEFELLER, 5 minutes under
the control of the Senator from Vir-
ginia. I further ask consent that fol-
lowing the debate, the Senate proceed
to a vote on the motion to table the
Rockefeller-Specter amendment, fol-

lowed by a vote on or in relation to the
Harkin amendment No. 23, to be fol-
lowed by a vote on or in relation to the
motion by the Senator from Virginia
to table the Graham amendment No.
29. I further ask consent that there be
5 minutes for explanation between each
vote, to be equally divided in the usual
form. Finally, I ask consent that fol-
lowing the votes listed above, the Sen-
ate proceed to third reading, and final
passage occur, all without any inter-
vening action or debate.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. WARNER. I suggest the absence

of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. WARNER. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ABRAHAM). Without objection, it is so
ordered.

AMENDMENT NO. 26

Mr. WARNER. Mr. President, would
the Chair address the Senate with re-
gard to the order placed.

The PRESIDING OFFICER. There is
now going to be 10 minutes of debate,
equally divided, on amendment No. 26
by the Senator from West Virginia.

Mr. WARNER. I see my distinguished
colleague who has 5 minutes to present
his case.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. ROCKEFELLER. Mr. President, I
understand there are 5 minutes equally
divided. I just came from the Medicare
commission. What I would prefer to do,
in that I am offering the amendment
and I was not here when the chairman
gave his comments about it, is to be
able to respond to the 5 minutes and
therefore be the closing speaker.

Mr. WARNER. Mr. President, I have
under my control some time. But I say
to my good friend and colleague that,
acting on behalf of the chairman of the
Finance Committee, who did address
the Senate, I yield back my time. Does
he want to take a few minutes and ex-
amine the RECORD as to what he said?
I would hate to delay this vote.

Mr. ROCKEFELLER. There is no rea-
son to do that. Let me make a few
comments and maybe the Senator can
expedite the business of the Senate and
we can go to the vote.

I want to bring up one matter, Mr.
President. The Senator from West Vir-
ginia wishes to bring up one matter
which was, in fact, not discussed, but
which is of some aggravation to me
since it comes from the Congressional
Budget Office, and it was addressed to
me, but I never got it. I had to go to
the Finance Committee staff to get it.
In that, they sort of attacked the
whole idea of what this was going to
cost and all the rest of it. I want to re-
spond to that.

This is the cost estimate that Sen-
ator ROTH was able to get from CBO

just 1 hour ago. In fairly strong terms,
I want to say that CBO ought to be em-
barrassed by their efforts, they ought
to be ashamed, and I want to tell you
why.

First, my amendment is not based on
a more costly House bill, as the CBO
estimate claims.

It is based on the DOD subvention
bill that Congress enacted and that
DOD beneficiaries are already enjoy-
ing. So it is already out there. It is also
based on a subvention proposal which
moved through the Finance Commit-
tee, moved through the Senate, and
then was killed in conference by pre-
sumably the House, dropped in con-
ference by the House.

Second, the Congressional Budget Of-
fice claims that my amendment does
not attempt to limit the erosion of
what VA is paying now. That is not
true. They cannot be allowed to get
away with that. The VA currently car-
ries a substantial burden for caring for
medical-eligible veterans. There are
substantial provisions in my amend-
ment with Senator SPECTER, Senator
KENNEDY and others that they will con-
tinue to do so. Every possible safeguard
is littered throughout our amend-
ment—for example, to protect the
Medicare trust fund; to be selected as a
pilot site. That is what I am suggesting
in this amendment—only a pilot pro-
gram, not full scale; just a pilot.

If the veterans who have Medicare
took it to the VA system right now for
health care, they would have to pay
out of pocket because they can’t get re-
imbursed under Medicare law. What I
am trying to do is let them make the
decision if they want to stay where
they are or if they want to go to the
VA hospital; let them make the deci-
sion. It is budget neutral.

But to get back, to be selected as a
pilot site—I am not talking about the
whole program; just a pilot site.

VA hospitals must receive certifi-
cation that they have reliable cost-ac-
counting systems in place to ensure
that the VA will know that their cur-
rent level of effort to provide health
care to Medicare-eligible veterans is
good. HHS can come in and squash it.

We also have exactly the same data-
match requirement in my amendment
that is in the DOD bill, which is in ef-
fect. Maybe the Congressional Budget
Office didn’t read this.

Also, just as a final backup position,
in case in some way I am wrong, we
have specifically in this amendment
that Medicare payments to the VA are
capped at $50 million a year. Medicare
spent $207 billion a year last year. It
will spend $470 billion 10 years from
now, if we don’t do something in the
commission, which I just had to leave.
But they are wrong to suggest what
they do. That has to go on the Record.

I will simply conclude. I also say to
the distinguished ranking member and
the chairman that this has been
through the process. This is a very,
very good amendment, which every-
body in my 15 years of experience in
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this body, all the Medicare commis-
sions, all the VA commissions, all the
future health commissions that are re-
plete—that have looked at this prob-
lem have all suggested we do Medicare
subvention to give the veterans the
choice of where they want to take their
health care. Since they are already get-
ting paid Medicare anyway at a private
hospital, if perchance they were to go
to a veterans hospital, that would be
fine, because it might be geographi-
cally or more collegially helpful. Medi-
care would be paying 5 percent less to
that VA hospital than they would be to
wherever they are going now.

You tell me how we lose on that in
the Medicare trust fund. We do nothing
but win in terms of veterans. We have
been discussing this for years. We dis-
cussed it in the past before the chair-
man of the committee corrected me on
the year. He is quite right. I was quite
wrong. But it was 2 years ago—not last
year. DOD is doing this. I would simply
ask that my colleagues vote against
the amendment to table, because I
think this is a truly significant amend-
ment.

Mr. WARNER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Virginia has 4 minutes re-
maining.

Mr. WARNER. Thank you, Mr. Presi-
dent.

PRIVILEGE OF THE FLOOR

First, I ask unanimous consent that
John Bradley, a detailee to the Com-
mittee on Veterans’ Affairs be granted
floor privileges for the duration of the
Senate’s consideration of S. 4.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, I find
myself in a very awkward position in
that I am going to support that—not
today but eventually if this motion of
the Senator from Virginia prevails.
Then the committee of jurisdiction,
the Finance Committee, presumably
will take up this subject, and hopefully
enact legislation, if not identical to
those of the Senator from West Vir-
ginia, certainly to achieve the same
goals.

What the Senator from Virginia is
doing is very simple at this moment.
That is, the Senate conducts business
in a certain way. We respect the juris-
diction of our several committees. We
respect the chairman of those commit-
tees to ask a fellow chairman such as
myself to protect the jurisdiction of
that committee and to allow the Fi-
nance Committee in this instance to do
the legislation. That is the sole pur-
pose of my motion to table, because
someday the Senator from Virginia
will cast a vote to achieve the goals
that the Senator from West Virginia, I
think, has very properly raised today
as a matter of great need to our veter-
ans.

Mr. President, I yield the floor.
Mr. ROCKEFELLER. Mr. President,

will the distinguished Senator yield to
me for a moment?

Mr. WARNER. Indeed.

Mr. ROCKEFELLER. Mr. President, I
understand what the distinguished
chairman is saying. I would only
counter that in the veterans commit-
tee we are rather accustomed to having
our jurisdiction violated. And al-
though, it has caused me to lose some
sleep at night, I tend to make that a
little less important as to what is hap-
pening to the veteran, in which case I
think this is enormous consideration. I
further point out that in this DOD bill
already the VA and the veterans com-
mittee are already substantially com-
promised. I am not objecting to that,
because there are substantial VA
things in it. I think this is a powerfully
important piece of legislation.

I appreciate the Senator’s forbear-
ance.

Mr. WARNER. Mr. President, I thank
the Senator for those comments, my
good friend and colleague. It is just
that, indeed, Chairman SPECTER, and
the Senator from West Virginia as
ranking members have come over to
address the issue. You made the deci-
sion. Chairman ROTH, likewise, exam-
ined this amendment, came over, and
took a different position as chairman.
Therefore, out of respect to him and
the way that we try to accord jurisdic-
tion to the committees, I continue to
adhere to the motion to table, and ask
Senators to support that motion.

I yield the time, and, Mr. President,
I ask for the yeas and nays on the mo-
tion to table.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the motion
of the Senator from Virginia to lay on
the table the amendment of the Sen-
ator from West Virginia. On this ques-
tion, the yeas and nays have been or-
dered, and the clerk will call the roll.

The bill clerk called the roll.
The result was announced—yeas 0,

nays 100, as follows:
[Rollcall Vote No. 24 Leg.]

NAYS—100

Abraham
Akaka
Allard
Ashcroft
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bunning
Burns
Byrd
Campbell
Chafee
Cleland
Cochran
Collins
Conrad
Coverdell
Craig
Crapo
Daschle
DeWine
Dodd

Domenici
Dorgan
Durbin
Edwards
Enzi
Feingold
Feinstein
Fitzgerald
Frist
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry

Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lott
Lugar
Mack
McCain
McConnell
Mikulski
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Schumer
Sessions
Shelby

Smith (NH)
Smith (OR)
Snowe
Specter
Stevens

Thomas
Thompson
Thurmond
Torricelli
Voinovich

Warner
Wellstone
Wyden

The motion to lay on the table the
amendment (No. 26) was rejected.

Mr. WARNER. Mr. President, may we
have order?

The PRESIDING OFFICER. The Sen-
ate will come to order. The Senate will
please come to order.

Mr. WARNER. Mr. President, I ask
unanimous consent to vitiate the yeas
and nays on the amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
The question is on agreeing to the

amendment.
The amendment (No. 26) was agreed

to.
Mr. LEVIN. Mr. President, I move to

reconsider the vote by which the
amendment was agreed to.

Mr. LEAHY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 23, AS MODIFIED

Mr. WARNER. Mr. President, it is
the understanding of the Senator from
Virginia that we are now to have a
vote on the Harkin amendment No. 23,
and there is 5 minutes reserved for the
proponent and opponent, equally di-
vided.

The PRESIDING OFFICER. The Sen-
ator from Virginia is correct. There is
5 minutes for debate, equally divided.
The Senate is not in order, so I ask the
Senator from Iowa to please withhold
until the Senate comes to order.

The Senator from Iowa.
Mr. HARKIN. I thank the Chair.
Mr. President, in the bill there is an

important provision that allows for
$180 to be given to help the enlisted
personnel who are on food stamps. We
have people in uniform today who are
eligible for food stamps. There is a $180
special allowance for military person-
nel in the bill, if they are eligible for
food stamps.

All my amendment does is the fol-
lowing. I allows military personnel sta-
tioned overseas to receive the same
$180 special allowance as those living in
the United States. The bill only gives
the allowance to people stationed here
in the United States. It also stream-
lines the application process. Right
now, if a soldier is eligible for food
stamps, they have to go to the food
stamp office and get a certification,
come back to the military personnel
office and then go back to the food
stamp office. My amendment allows for
a one-step process. With my amend-
ment, all they have to do is go to the
military to get certified.

Secondly, my amendment allows
service people living off base to have
the same $180 special allowance eligi-
bility as those living on base, in other
words, it disregards the housing allow-
ance when determining eligibility.

Next, it allows eligible military fami-
lies to receive the WIC Program if they
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are overseas. Right now they can get
the WIC Program only if they are sta-
tioned in the United States.

Mr. WELLSTONE. Mr. President,
could we have order in the Chamber.

The PRESIDING OFFICER (Mr.
BROWNBACK). Order in the Chamber.

The Senator from Iowa may proceed.
Mr. HARKIN. Mr. President, I heard

some people say I am harming the WIC
Program. I disagree. You tell me how
fair it is for young soldiers here under
the current rules. Military families liv-
ing in the United States are eligible for
WIC, and their wives are pregnant,
they have kids, and they are getting
the WIC Program, and all of a sudden
they are sent overseas. Once they get
overseas, they are no longer eligible for
the WIC Program. Is that fair? They
still have the same needs. All my
amendment says is if they are eligible
for the WIC Program here in America,
they are eligible if they are shipped
overseas. The DOD estimates maybe
$10 or $20 million more per year in
costs.

So that is all my amendment does,
these modest but important improve-
ment to the underlying bill. It says
that if you are a member of the armed
forces eligible for a $180 special allow-
ance while stationed in America, you
are eligible overseas. That is all it
says. If you are eligible for WIC here,
you are eligible overseas. It also makes
the process streamlined so you do not
have to go down to the food stamp of-
fice, back to the military, and back to
the food stamp office just to qualify for
the special allowance. And it treats
military housing allowances, as far as
eligibility, in a more fair manner.
Under the current bill, if you are living
on the base you would be eligible for
the special subsistence allowance, but
if you live off base you may not be eli-
gible because you have the housing al-
lowance. But you use that all up for
rent, anyway. This is simply not fair.

I think this amendment, again, is one
that tries to help people in the mili-
tary in a fair way. I think it is embar-
rassing that we have people in the mili-
tary who have to get food stamps.
What this amendment does is end that
once and for all, for all military per-
sonnel, who should be eligible for some
special benefits.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. WARNER. Mr. President, the
Senator from Virginia intends to sup-
port the amendment. If there is any
Senator desiring to use the time that I
have remaining, which is 2 minutes, I
would be happy to yield to that Sen-
ator.

Hearing no Senator, I yield back my
time.

The PRESIDING OFFICER. All time
is yielded back.

The question is on the amendment.
Mr. WARNER. Mr. President, I ask

for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
Mr. LEVIN. He does not need a roll-

call.

Mr. WARNER. Mr. President, may I
inquire of the proponents? Do you de-
sire a rollcall or not? You told me ear-
lier you did.

Mr. HARKIN. No.
Mr. WARNER. Voice vote. Mr. Presi-

dent, proceed.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment, as modified.

The amendment (No. 23), as modified,
was agreed to.

Mr. WARNER. I move to reconsider
the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Mr. President, may we
have order.

The PRESIDING OFFICER. The Sen-
ate will please be in order.

AMENDMENT NO. 29

Mr. WARNER. The next vote is on or
in relation to the Graham amendment,
Mr. President. I do ask for the yeas and
nays on this.

The PRESIDING OFFICER. Is the
Senator requesting yeas and nays on
the motion to table?

Mr. WARNER. That is correct, Mr.
President.

The PRESIDING OFFICER. Is there a
sufficient second on this motion?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.
Mr. WARNER. I ask unanimous con-

sent that this be a 10-minute vote.
The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. WARNER. Mr. President, I yield

my time to the distinguished chairman
of the Finance Committee, Mr. ROTH.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized for
21⁄2 minutes.

Mr. ROTH. Mr. President, I reluc-
tantly rise to oppose the amendment
offered by Senator GRAHAM. I say re-
luctantly because I strongly agree with
the premise that it is important to pay
for this important bill, the Soldiers’,
Sailors’, Airmen’s and Marines’ Bill of
Rights Act of 1999.

However, Senator GRAHAM’s amend-
ment is not the way to do it. This is an
authorization bill. It is not a tax bill.
And if we adopt Senator GRAHAM’s
amendment, we turn the bill into a rev-
enue bill. Neither Senator GRAHAM’s
amendment nor any other potential
amendments will have come through
the Finance Committee, which is the
appropriate committee to review all
tax legislation in the Senate.

But most importantly, adoption of
the amendment would subject the en-
tire bill to a blue slip from the House
of Representatives, effectively dooming
the important policies embodied in S.
4. So I say to those of you who support
this important piece of legislation—
and I do—I think it is important that
we kill this amendment; otherwise, as I
say, it becomes a tax bill and will be
blue-slipped on the House side.

I yield back the remainder of my
time.

The PRESIDING OFFICER. Who
yields time?

Mr. WARNER. I yield such time as I
have remaining to the distinguished
Senator from Texas.

Mr. GRAMM addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Texas has 45 seconds.
Mr. GRAMM. Mr. President, I assume

that there is going to be a vote on this
amendment. Having listened to the
Senator from Delaware, and recogniz-
ing that the Constitution says all reve-
nue bills shall originate in the House, I
make a constitutional point of order
against this amendment.

The PRESIDING OFFICER. The
point of order will have to wait until
the Senator from Florida has used or
yielded back all of his time.

Mr. GRAMM. All right. Fine.
The PRESIDING OFFICER. At which

time the said point of order can be
made.

Mr. GRAMM. OK.
The PRESIDING OFFICER. The Sen-

ator from Florida is recognized for 2
minutes 30 seconds.

Mr. GRAHAM. Mr. President, we are
about to take our first legislative ac-
tion of the 106th Congress. Many of us
who ran for election or reelection last
November said that one of our greatest
sources of pride was that after 30 years
of deficits and a Federal debt which
had reached close to $6 trillion, that we
had finally exercised the fiscal dis-
cipline to achieve a balanced Federal
budget.

What are we about to do with the
first vote of this 106th Congress? We
are about to pass a bill which will have
an unfunded liability of $16.5 billion.
That is $16.5 billion not subject to ap-
propriations. That is $16.5 billion of di-
rect authorized spending in this legis-
lation plus revenue reductions that are
incident to this legislation.

Mr. President, that is not the mes-
sage that we want to send to the Amer-
ican people—that we are going to add a
further indebtedness to the Federal
Government, that we are going to start
down the slippery slope to more defi-
cits and more additions to our national
debt.

We do not want to tell our service
men and women that we have given
them these benefits, which we need to
do, but that we were unwilling to pay
for them, so that for every dollar we
give them, 34 cents is unfunded. That is
not fair either to the taxpayers or to
the service men and women who we are
trying to convince that we are going to
substantially improve their service
conditions so that they will join up and
stay and serve the Nation.

Mr. President, what I have proposed
is a simple proposition. If we are going
to make this offer to our service per-
sonnel, let’s pay for it. I have proposed
a payment of four items. Three are tax
measures which have been passed by
this Congress and which have lapsed.
This would renew those measures. Two
of them relate to the Superfund Pro-
gram, one of them to the oilspill liabil-
ity, the fourth is a measure which was
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included in a bill that Senator COVER-
DELL brought to us last year, which
passed the Senate, which makes a
change in the carry-over provision for
foreign tax credit.

Those four items together will raise
the funds necessary to convert this
blank check into a fully funded check,
be responsible to the American tax-
payers, to the service men and women
and, particularly, be responsible to the
American people who are looking to us
to see if we can maintain the fiscal dis-
cipline that we so recently acquired.
This is a test of this Congress.

Mr. WARNER. I yield to the Senator
from Texas.

Mr. GRAMM. Mr. President, the
amendment before us contains several
major changes to the Tax Code,
changes that affect the competitive-
ness of America in the world market,
changes that represent fundamental
modifications to the Tax Code.

I realize that we have taken a holi-
day from reality here in spending bil-
lions and billions of dollars, but to
come to the floor of the Senate in vio-
lation of the Constitution and to start
rewriting the Tax Code when the Con-
stitution says that tax bills shall origi-
nate in the House is taking this whole
process too far.

CONSTITUTIONAL POINT OF ORDER

Mr. GRAMM. Mr. President, I make a
constitutional point of order against
this amendment in that it violates the
Constitution, and I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. Under

the Senate’s precedents, a constitu-
tional point of order must be submitted
to the Senate. The question is, Is the
point of order well taken?

The yeas and nays have been ordered.
The clerk will call the roll.
The legislative clerk called the roll.
The yeas and nays resulted—yeas 80,

nays 20, as follows:
[Rollcall Vote No. 25 Leg.]

YEAS—80

Abraham
Allard
Ashcroft
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bunning
Burns
Byrd
Campbell
Chafee
Cleland
Cochran
Collins
Conrad
Coverdell
Craig
Crapo
DeWine
Dodd
Domenici
Dorgan

Durbin
Edwards
Enzi
Feinstein
Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Jeffords
Kerrey
Kerry
Kyl
Landrieu
Lautenberg
Leahy
Lieberman
Lott
Lugar

Mack
McCain
McConnell
Mikulski
Murkowski
Murray
Nickles
Reid
Roberts
Roth
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner
Wyden

NAYS—20

Akaka
Bayh
Bryan
Daschle
Feingold
Graham
Harkin

Hollings
Inouye
Johnson
Kennedy
Kohl
Levin
Lincoln

Moynihan
Reed
Robb
Rockefeller
Torricelli
Wellstone

The PRESIDING OFFICER. On this
vote, the yeas are 80, the nays are 20.
The constitutional point of order is
well-taken; therefore, the amendment
falls.

Mr. WARNER. Mr. President, I move
to reconsider the vote and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. GRAHAM. Mr. President, par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state his inquiry.

Mr. GRAHAM. The specific nature of
a constitutional point of order was
that the amendment that I had offered
would have effected taxation and there-
fore required that this measure be
originated in the House of Representa-
tives, is that correct?

The PRESIDING OFFICER. Would
the Senator from Texas care to clarify
his point of order?

Mr. GRAMM. The point of order was
a constitutional point of order made
under the provisions of article I, which
require that revenue bills originate in
the House. The Senator’s amendment
changed three provisions of the Tax
Code and therefore violated the Con-
stitution. As the Chair ruled, under
precedent, the Chair does not rule as to
whether order stands. Therefore, we
voted 80–20 to sustain that point of
order.

Mr. GRAHAM. Mr. President, further
inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. GRAHAM. Would that indicate
that if there were in the underlying bill
that is now before the Senate also
measures which effected revenues that
the bill would similarly be subject to a
constitutional point of order?

The PRESIDING OFFICER. The
point of order is just against the
amendment and not against the entire
bill. That is why the amendment fails.
It doesn’t apply to the rest of the bill.
The order was raised against the
amendment.

Mr. GRAHAM. Mr. President, the
question I asked was, would a constitu-
tional point of order be available
against the bill because of provisions
which effected revenue?

Mr. WARNER. Mr. President, I would
like to be heard on that.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I ad-
dressed that question to the chairman
of the Finance Committee, Senator
ROTH. He assured me that it did not
have any provision in there that would
be subject to that question.

Mr. GRAHAM. Mr. President, I have
a further parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. GRAHAM. The letter from the
Congressional Budget Office, submitted
to Chairman WARNER on February 12,
1999, on page 9, indicates that there has
been an effect in the change of receipts
as a result of provisions which are in
the underlying bill. The question is,
would that make the underlying bill
subject to the same constitutional
point of order as effecting revenue?

The PRESIDING OFFICER. I am ad-
vised by the Parliamentarian that,
under the previous order, we are at the
point of third reading and passage of
the bill without intervening action at
this point in time, which would bar a
point of order being raised at this point
in time.

Mr. GRAHAM. Point of order, Mr.
President. There was also, I believe, no
provision in the unanimous-consent
agreement we accepted that would
have sanctioned the constitutional
point of order against the amendment.

Mr. WARNER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Virginia.
Mr. WARNER. Mr. President, I sug-

gest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. WARNER. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, the
question has been placed to the Chair,
and I understand the Chair is ready to
rule.

The PRESIDING OFFICER. Yes.
Under the previous agreement that was
in existence, the point of order was al-
lowed for and was not barred against
the amendments. The previous order
provided that there would not be inter-
vening action between the vote on the
final amendment and final passage.
Therefore, the point of order at this
point in time will not be allowed, and
it was in order for the prior time dur-
ing the amendment.

Mr. GRAHAM. Further parliamen-
tary inquiry, Mr. President. Would a
motion asking unanimous consent that
a constitutional point of order be avail-
able be in order?

The PRESIDING OFFICER. If the
Senator wishes to ask unanimous con-
sent for such a point of order, it would
be in order.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that I be allowed to
raise a constitutional point of order.

Mr. WARNER. I object.
The PRESIDING OFFICER. Objec-

tion is heard.
Mr. GRAMM. Regular order.
The PRESIDING OFFICER. The

question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The
question is on passage of the bill, as
amended.
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Mr. WARNER. Mr. President, I ask

for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on passage of the bill, as
amended. The yeas and nays have been
ordered. The Clerk will call the roll.

The bill clerk called the roll.
Mr. REID. I announce that the Sen-

ator from New York (Mr. MOYNIHAN) is
necessarily absent.

I further announce that, if present
and voting, the Senator from New York
(Mr. MOYNIHAN) would vote ‘‘aye.’’

The result was announced—yeas 91,
nays 8, as follows:

[Rollcall Vote No. 26 Leg.]
YEAS—91

Abraham
Akaka
Allard
Ashcroft
Baucus
Bayh
Bennett

Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan

Bunning
Burns
Byrd
Campbell
Chafee
Cleland
Cochran

Collins
Conrad
Coverdell
Craig
Crapo
Daschle
DeWine
Domenici
Dorgan
Edwards
Enzi
Feinstein
Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson

Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lincoln
Lott
Lugar
Mack
McCain
McConnell
Mikulski
Murkowski
Murray
Reed

Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Warner
Wellstone
Wyden

NAYS—8

Dodd
Durbin
Feingold

Graham
Gregg
Lieberman

Nickles
Voinovich

NOT VOTING—1

Moynihan

The bill (S. 4), as amended, was
passed, as follows:

S. 4
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Soldiers’,
Sailors’, Airmen’s, and Marines’ Bill of
Rights Act of 1999’’.

TITLE I—PAY AND ALLOWANCES
SEC. 101. FISCAL YEAR 2000 INCREASE AND RE-

STRUCTURING OF BASIC PAY.
(a) WAIVER OF SECTION 1009 ADJUSTMENT.—

Any adjustment required by section 1009 of
title 37, United States Code, in the rates of
monthly basic pay authorized members of
the uniformed services by section 203(a) of
such title to become effective during fiscal
year 2000 shall not be made.

(b) JANUARY 1, 2000, INCREASE IN BASIC
PAY.—Effective on January 1, 2000, the rates
of monthly basic pay for members of the uni-
formed services shall be increased by 4.8 per-
cent.

(c) BASIC PAY REFORM.—Effective on July
1, 2000, the rates of monthly basic pay for
members of the uniformed services within
each pay grade are as follows:

COMMISSIONED OFFICERS 1

Years of service computed under section 205 of title 37, United States Code

Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6

O–10 2 ....... $0.00 $0.00 $0.00 $0.00 $0.00
O–9 ........... 0.00 0.00 0.00 0.00 0.00
O–8 ........... 6,594.30 6,810.30 6,953.10 6,993.30 7,171.80
O–7 ........... 5,479.50 5,851.80 5,851.50 5,894.40 6,114.60
O–6 ........... 4,061.10 4,461.60 4,754.40 4,754.40 4,772.40
O–5 ........... 3,248.40 3,813.90 4,077.90 4,127.70 4,291.80
O–4 ........... 2,737.80 3,333.90 3,556.20 3,606.04 3,812.40
O–3 3 ......... 2,544.00 2,884.20 3,112.80 3,364.80 3,525.90
O–2 3 ......... 2,218.80 2,527.20 2,910.90 3,000.00 3,071.10
O–1 3 ......... 1,926.30 2,004.90 2,423.10 2,423.10 2,423.10

Over 8 Over 10 Over 12 Over 14 Over 16

O–10 2 ....... $0.00 $0.00 $0.00 $0.00 $0.00
O–9 ........... 0.00 0.00 0.00 0.00 0.00
O–8 ........... 7,471.50 7,540.80 7,824.60 7,906.20 8,150.10
O–7 ........... 6,282.00 6,475.80 6,669.00 6,863.10 7,471.50
O–6 ........... 4,976.70 5,004.00 5,004.00 5,169.30 5,791.20
O–5 ........... 4,291.80 4,420.80 4,659.30 4,971.90 5,286.00
O–4 ........... 3,980.40 4,251.50 4,464.00 4,611.00 4,758.90
O–3 3 ......... 3,702.60 3,850.20 4,040.40 4,139.10 4,139.10
O–2 3 ......... 3,071.10 3,071.10 3,071.10 3,071.10 3,071.10
O–1 3 ......... 2,423.10 2,423.10 2,423.10 2,423.10 2,423.10

Over 18 Over 20 Over 22 Over 24 Over 26

O–10 2 ....... $0.00 $10,655.10 $10,707.60 $10,930.20 $11,318.40
O–9 ........... 0.00 9,319.50 9,453.60 9,647.70 9,986.40
O–8 ........... 8,503.80 8,830.20 9,048.00 9,048.00 9,048.00
O–7 ........... 7,985.40 7,985.40 7,985.40 7,985.40 8,025.60
O–6 ........... 6,086.10 6,381.30 6,549.00 6,719.10 7,049.10
O–5 ........... 5,436.00 5,583.60 5,751.90 5,751.90 5,751.90
O–4 ........... 4,808.70 4,808.70 4,808.70 4,808.70 4,808.70
O–3 3 ......... 4,139.10 4,139.10 4,139.10 4,139.10 4,139.10
O–2 3 ......... 3,071.10 3,071.10 3,071.10 3,071.10 3,071.10
O–1 3 ......... 2,423.10 2,423.10 2,423.10 2,423.10 2,423.10

1 Basic pay for these officers is limited to the rate of basic pay for level V of the Executive Schedule.
2 While serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, or Commandant of the Coast Guard,

basic pay for this grade is calculated to be $12,441.00, regardless of cumulative years of service computed under section 205 of title 37, United States Code. Nevertheless, basic pay for these officers is limited to the rate of basic pay for
level V of the Executive Schedule.

3 Does not apply to commissioned officers who have been credited with over 4 years of active duty service as an enlisted member or warrant officer.

COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN ENLISTED MEMBER OR WARRANT OFFICER
Years of service computed under section 205 of title 37, United States Code

Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6

O–3E ......... $0.00 $0.00 $0.00 $3,364.80 $3,525.90
O–2E ......... 0.00 0.00 0.00 3,009.00 3,071.10
O–1E ......... 0.00 0.00 0.00 2,423.10 2,588.40

Over 8 Over 10 Over 12 Over 14 Over 16

O–3E ......... $3,702.60 $3,850.20 $4,040.40 $4,200.30 $4,291.80
O–2E ......... 3,168.60 3,333.90 3,461.40 3,556.20 3,556.20
O–1E ......... 2,683.80 2,781.30 2,877.60 3,009.00 3,009.00

Over 18 Over 20 Over 22 Over 24 Over 26

O–3E ......... $4,416.90 $4,416.90 $4,416.90 $4,416.90 $4,416.90
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COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN ENLISTED MEMBER OR WARRANT OFFICER—Continued

Years of service computed under section 205 of title 37, United States Code

Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6

O–2E ......... 3,556.20 3,556.20 3,556.20 3,556.20 3,556.20
O–1E ......... 3,009.00 3,009.00 3,009.00 3,009.00 3,009.00

WARRANT OFFICERS
Years of service computed under section 205 of title 37, United States Code

Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6

W–5 ........... $0.00 $0.00 $0.00 $0.00 $0.00
W–4 ........... 2,592.00 2,788.50 2,868.60 2,947.50 3,083.40
W–3 ........... 2,355.90 2,555.40 2,555.40 2,588.40 2,694.30
W–2 ........... 2,063.40 2,232.60 2,232.60 2,305.80 2,423.10
W–1 ........... 1,719.00 1,971.00 1,971.00 2,135.70 2,232.60

Over 8 Over 10 Over 12 Over 14 Over 16

W–5 ........... $0.00 $0.00 $0.00 $0.00 $0.00
W–4 ........... 3,217.20 3,352.80 3,485.10 3,622.20 3,753.60
W–3 ........... 2,814.90 2,974.20 3,071.10 3,177.00 3,298.20
W–2 ........... 2,555.40 2,852.60 2,749.80 2,844.30 2,949.00
W–1 ........... 2,332.80 2,433.30 2,533.20 2,634.00 2,734.80

Over 18 Over 20 Over 22 Over 24 Over 26

W–5 ........... $0.00 $4,475.10 $4,628.70 $4,782.90 $4,937.40
W–4 ........... 3,888.00 4,019.00 4,155.60 4,289.70 4,427.10
W–3 ........... 3,418.50 3,539.10 3,659.40 3,780.00 3,900.90
W–2 ........... 3,058.40 3,163.80 3,270.90 3,378.30 3,378.30
W–1 ........... 2,835.00 2,910.90 2,910.90 2,910.90 2,910.90

ENLISTED MEMBERS
Years of service computed under section 205 of title 37, United States Code

Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6

E–9 4 ......... $0.00 $0.00 $0.00 $0.00 $0.00
E–8 ............ 0.00 0.00 0.00 0.00 0.00
E–7 ............ 1,765.80 1,927.80 2,001.00 2,073.00 2,147.70
E–6 ............ 1,518.90 1,678.20 1,752.60 1,824.30 1,899.30
E–5 ............ 1,332.60 1,494.00 1,566.00 1,640.40 1,714.50
E–4 ............ 1,242.90 1,373.10 1,447.20 1,520.10 1,593.90
E–3 ............ 1,171.50 1,260.60 1,334.10 1,335.90 1,335.90
E–2 ............ 1,127.40 1,127.40 1,127.40 1,127.40 1,127.40
E–1 ............ 5 1,005.60 1,005.60 1,005.60 1,005.60 1,005.60

Over 8 Over 10 Over 12 Over 14 Over 16

E–9 4 ......... $0.00 $3,015.30 $3,083.40 $3,169.80 $3,271.50
E–8 ............ 2,528.40 2,601.60 2,669.70 2,751.60 2,840.10
E–7 ............ 2,220.90 2,294.10 2,367.30 2,439.30 2,514.00
E–6 ............ 1,973.10 2,047.20 2,118.60 2,191.50 2,244.60
E–5 ............ 1,789.50 1,861.50 1,936.20 1,936.20 1,936.20
E–4 ............ 1,593.90 1,593.90 1,593.90 1,593.90 1,593.90
E–3 ............ 1,335.90 1,335.90 1,335.90 1,335.90 1,335.90
E–2 ............ 1,127.40 1,127.40 1,127.40 1,127.40 1,127.40
E–1 ............ 1,005.60 1,005.60 1,005.60 1,005.60 1,005.60

Over 18 Over 20 Over 22 Over 24 Over 26

E–9 4 ......... $3,373.20 $3,473.40 $3,609.30 $3,744.00 $3,915.80
E–8 ............ 2,932.50 3,026.10 3,161.10 3,295.50 3,483.60
E–7 ............ 2,588.10 2,660.40 2,787.60 2,926.20 3,134.40
E–6 ............ 2,283.30 2,283.30 2,285.70 2,285.70 2,285.70
E–5 ............ 1,936.20 1,936.20 1,936.20 1,936.20 1,936.20
E–4 ............ 1,593.90 1,593.90 1,593.90 1,593.90 1,593.90
E–3 ............ 1,335.90 1,335.90 1,335.90 1,335.90 1,335.90
E–2 ............ 1,127.40 1,127.40 1,127.40 1,123.20 1,127.40
E–1 ............ 1,005.60 1,005.60 1,005.60 1,005.60 1,005.60

4 While serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Master Chief Petty Officer of the Coast Guard, basic pay for this
grade is $4,701.00, regardless of cumulative years of service computed under section 205 of title 37, United States Code.

5 In the case of members in the grade E–1 who have served less than 4 months on active duty, basic pay is $930.30.

SEC. 102. PAY INCREASES FOR FISCAL YEARS
AFTER FISCAL YEAR 2000.

(a) ECI+0.5 PERCENT INCREASE FOR ALL
MEMBERS.—Section 1009(c) of title 37, United
States Code, is amended to read as follows:

‘‘(c) ECI+0.5 PERCENT INCREASE FOR ALL
MEMBERS.—Subject to subsection (d), an ad-
justment taking effect under this section
during a fiscal year shall provide all eligible
members with an increase in the monthly
basic pay by the percentage equal to the sum
of one percent plus the percentage calculated
as provided under section 5303(a) of title 5
(without regard to whether rates of pay
under the statutory pay systems are actu-
ally increased during such fiscal year under
that section by the percentage so cal-
culated).’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 2000.

SEC. 103. SPECIAL SUBSISTENCE ALLOWANCE.

(a) ALLOWANCE.—(1) Chapter 7 of title 37,
United States Code, is amended by inserting
after section 402 the following new section:

‘‘§ 402a. Special subsistence allowance

‘‘(a) ENTITLEMENT.—Upon the application
of an eligible member of a uniformed service
described in subsection (b)(1), the Secretary
concerned shall pay the member a special
subsistence allowance for each month for
which the member is eligible to receive food
stamp assistance, as determined by the Sec-
retary.

‘‘(b) COVERED MEMBERS.—(1) A member re-
ferred to subsection (a) is an enlisted mem-
ber in pay grade E–5 or below.

‘‘(2) For the purposes of this section, a
member shall be considered as being eligible
to receive food stamp assistance if the house-
hold of the member meets the income stand-
ards of eligibility established under section
5(c)(2) of the Food Stamp Act of 1977 (7
U.S.C. 2014(c)(2)), not taking into account
the special subsistence allowance that may
be payable to the member under this section
and any allowance that is payable to the
member under section 403 or 404a of this
title.

‘‘(c) TERMINATION OF ENTITLEMENT.—The
entitlement of a member to receive payment
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of a special subsistence allowance termi-
nates upon the occurrence of any of the fol-
lowing events:

‘‘(1) Termination of eligibility for food
stamp assistance.

‘‘(2) Payment of the special subsistence al-
lowance for 12 consecutive months.

‘‘(3) Promotion of the member to a higher
grade.

‘‘(4) Transfer of the member in a perma-
nent change of station.

‘‘(d) REESTABLISHED ENTITLEMENT.—(1)
After a termination of a member’s entitle-
ment to the special subsistence allowance
under subsection (c), the Secretary con-
cerned shall resume payment of the special
subsistence allowance to the member if the
Secretary determines, upon further applica-
tion of the member, that the member is eli-
gible to receive food stamps.

‘‘(2) Payments resumed under this sub-
section shall terminate under subsection (c)
upon the occurrence of an event described in
that subsection after the resumption of the
payments.

‘‘(3) The number of times that payments
are resumed under this subsection is unlim-
ited.

‘‘(e) DOCUMENTATION OF ELIGIBILITY.—A
member of the uniformed services applying
for the special subsistence allowance under
this section shall furnish the Secretary con-
cerned with such evidence of the member’s
eligibility for food stamp assistance as the
Secretary may require in connection with
the application.

‘‘(f) AMOUNT OF ALLOWANCE.—The monthly
amount of the special subsistence allowance
under this section is $180.

‘‘(g) RELATIONSHIP TO BASIC ALLOWANCE
FOR SUBSISTENCE.—The special subsistence
allowance under this section is in addition to
the basic allowance for subsistence under
section 402 of this title.

‘‘(h) FOOD STAMP ASSISTANCE DEFINED.—In
this section, the term ‘food stamp assist-
ance’ means assistance under the Food
Stamp Act of 1977 (7 U.S.C. 2011 et seq.).

‘‘(i) TERMINATION OF AUTHORITY.—No spe-
cial subsistence allowance may be made
under this section for any month beginning
after September 30, 2004.’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 402 the follow-
ing:
‘‘402a. Special subsistence allowance.’’.

(b) EFFECTIVE DATE.—Section 402a of title
37, United States Code, shall take effect on
the first day of the first month that begins
not less than 180 days after the date of the
enactment of this Act.

(c) ANNUAL REPORT.—(1) Not later than
March 1 of each year after 1999, the Sec-
retary of Defense shall submit to Congress a
report setting forth the number of members
of the uniformed services who are eligible for
assistance under the Food Stamp Act of 1977
(7 U.S.C. 2011 et seq.).

(2) In preparing the report, the Secretary
shall consult with the Secretary of Transpor-
tation (with respect to the Coast Guard),
who shall provide the Secretary of Defense
with any information that the Secretary de-
termines necessary to prepare the report.

(3) No report is required under this section
after March 1, 2004.
SEC. 104. INCREASED TUITION ASSISTANCE FOR

MEMBERS OF THE ARMED FORCES
DEPLOYED IN SUPPORT OF A CON-
TINGENCY OPERATION OR SIMILAR
OPERATION.

(a) INAPPLICABILITY OF LIMITATION ON
AMOUNT.—Section 2007(a) of title 10, United
States Code, is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (2);

(2) by striking the period at the end of
paragraph (3) and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(4) in the case of a member deployed out-

side the United States in support of a contin-
gency operation or similar operation, all of
the charges may be paid while the member is
so deployed.’’.

(b) INCREASED AUTHORITY SUBJECT TO AP-
PROPRIATIONS.—The authority to pay addi-
tional tuition assistance under paragraph (4)
of section 2007(a) of title 10, United States
Code, as added by subsection (a), may be ex-
ercised only to the extent provided for in ap-
propriations Acts.
SEC. 105. INCREASE IN RATE OF DIVING DUTY

SPECIAL PAY.
(a) INCREASE.—Section 304(b) of title 37,

United States Code, is amended—
(1) by striking ‘‘$200’’ and inserting ‘‘$240’’;

and
(2) by striking ‘‘$300’’ and inserting ‘‘$340’’.
(b) EFFECTIVE DATE.—The amendments

made by subsection (a) shall take effect on
October 1, 1999, and shall apply with respect
to special pay paid under section 304 of title
37, United States Code, for months beginning
on or after that date.
SEC. 106. INCREASE IN MAXIMUM AMOUNT AU-

THORIZED FOR REENLISTMENT
BONUS FOR ACTIVE MEMBERS.

(a) INCREASE IN MAXIMUM AMOUNT.—Sec-
tion 308(a)(2)(B) of title 37, United States
Code, is amended by striking ‘‘$45,000’’ and
inserting ‘‘$60,000’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 1999, and shall apply with respect
to reenlistments and extensions of enlist-
ments taking effect on or after that date.
SEC. 107. INCREASE IN ENLISTMENT BONUS FOR

MEMBERS WITH CRITICAL SKILLS.
(a) INCREASE.—Section 308a(a) of title 37,

United States Code, is amended in the first
sentence by striking ‘‘$12,000’’ and inserting
‘‘$20,000’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 1999, and shall apply with respect
enlistments and extensions of enlistments
taking effect on or after that date.
SEC. 108. INCREASE IN SPECIAL PAY AND BO-

NUSES FOR NUCLEAR-QUALIFIED
OFFICERS.

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED
OFFICERS EXTENDING PERIOD OF ACTIVE SERV-
ICE.—Section 312(a) of title 37, United States
Code, is amended by striking ‘‘$15,000’’ and
inserting ‘‘$25,000’’.

(b) NUCLEAR CAREER ACCESSION BONUS.—
Section 312b(a)(1) of title 37, United States
Code, is amended by striking ‘‘$10,000’’ and
inserting ‘‘$20,000’’.

(c) NUCLEAR CAREER ANNUAL INCENTIVE BO-
NUSES.—Section 312c of title 37, United
States Code, is amended—

(1) in subsection (a)(1), by striking
‘‘$12,000’’ and inserting ‘‘$22,000’’; and

(2) in subsection (b)(1), by striking ‘‘$5,500’’
and inserting ‘‘$10,000’’.

(d) EFFECTIVE DATE.—(1) The amendments
made by this section shall take effect on Oc-
tober 1, 1999.

(2) The amendments made by subsections
(a) and (b) shall apply with respect to agree-
ments accepted under section 312(a) and
312b(a), respectively, of title 37, United
States Code, on or after October 1, 1999.

(3) The amendments made by subsection
(c) shall apply with respect to nuclear serv-
ice years beginning on or after October 1,
1999.
SEC. 109. INCREASE IN MAXIMUM MONTHLY RATE

AUTHORIZED FOR FOREIGN LAN-
GUAGE PROFICIENCY PAY.

(a) INCREASE IN MAXIMUM MONTHLY RATE.—
Section 316(b) of title 37, United States Code,
is amended by striking ‘‘$100’’ and inserting
‘‘$300’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 1999, and shall apply with respect
to foreign language proficiency pay paid
under section 316 of title 37, United States
Code, for months beginning on or after that
date.
SEC. 110. CAREER ENLISTED FLYER INCENTIVE

PAY.
(a) INCENTIVE PAY AUTHORIZED.—(1) Chap-

ter 5 of title 37, United States Code, is
amended by inserting after section 301e the
following new section 301f:
‘‘§ 301f. Incentive pay: career enlisted flyers

‘‘(a) PAY AUTHORIZED.—An enlisted mem-
ber described in subsection (b) may be paid
career enlisted flyer incentive pay as pro-
vided in this section.

‘‘(b) ELIGIBLE MEMBERS.—An enlisted mem-
ber referred to in subsection (a) is an en-
listed member of the armed forces who—

‘‘(1) is entitled to basic pay under section
204 of this title or is entitled to compensa-
tion under paragraph (1) or (2) of section
206(a) of this title;

‘‘(2) holds a military occupational spe-
cialty or military rating designated as a ca-
reer enlisted flyer specialty or rating by the
Secretary concerned in regulations pre-
scribed under subsection (f) and continues to
be proficient in the skills required for that
specialty or rating, or is in training leading
to the award of such a specialty or rating;
and

‘‘(3) is qualified for aviation service.
‘‘(c) MONTHLY PAYMENT.—(1) Career en-

listed flyer incentive pay may be paid a
member referred to in subsection (b) for each
month in which the member performs avia-
tion service that involves frequent and regu-
lar performance of operational flying duty
by the member.

‘‘(2)(A) Career enlisted flyer incentive pay
may be paid a member referred to in sub-
section (b) for each month in which the
member performs service, without regard to
whether or the extent to which the member
performs operational flying duty during the
month, as follows:

‘‘(i) In the case of a member who has per-
formed at least 6, and not more than 15,
years of aviation service, the member may
be so paid after the member has frequently
and regularly performed operational flying
duty in each of 72 months if the member so
performed in at least that number of months
before completing the member’s first 10
years of performance of aviation service.

‘‘(ii) In the case of a member who has per-
formed more than 15, and not more than 20,
years of aviation service, the member may
be so paid after the member has frequently
and regularly performed operational flying
duty in each of 108 months if the member so
performed in at least that number of months
before completing the member’s first 15
years of performance of aviation service.

‘‘(iii) In the case of a member who has per-
formed more than 20, and not more than 25,
years of aviation service, the member may
be so paid after the member has frequently
and regularly performed operational flying
duty in each of 168 months if the member so
performed in at least that number of months
before completing the member’s first 20
years of performance of aviation service.

‘‘(B) The Secretary concerned, or a des-
ignee of the Secretary concerned not below
the level of personnel chief of the armed
force concerned, may reduce the minimum
number of months of frequent and regular
performance of operational flying duty appli-
cable in the case of a particular member
under—

‘‘(i) subparagraph (A)(i) to 60 months;
‘‘(ii) subparagraph (A)(ii) to 96 months; or
‘‘(iii) subparagraph (A)(iii) to 144 months.
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‘‘(C) A member may not be paid career en-

listed flyer incentive pay in the manner pro-
vided under subparagraph (A) after the mem-
ber has completed 25 years of aviation serv-
ice.

‘‘(d) MONTHLY RATES.—(1) The monthly
rate of any career enlisted flyer incentive
pay paid under this section to a member on
active duty shall be prescribed by the Sec-
retary concerned, but may not exceed the
following:
‘‘Years of aviation

service
Monthly rate

4 or less ........................................... $150
Over 4 .............................................. $225
Over 8 .............................................. $350
Over 14 ............................................ $400.
‘‘(2) The monthly rate of any career en-

listed flyer incentive pay paid under this sec-
tion to a member of a reserve component for
each period of inactive-duty training during
which aviation service is performed shall be
equal to 1⁄30 of the monthly rate of career en-
listed flyer incentive pay provided under
paragraph (1) for a member on active duty
with the same number of years of aviation
service.

‘‘(e) NONAPPLICABILITY TO MEMBERS RE-
CEIVING HAZARDOUS DUTY INCENTIVE PAY OR
SPECIAL PAY FOR DIVING DUTY.—A member
receiving incentive pay under section 301(a)
of this title or special pay under section 304
of this title may not be paid special pay
under this section for the same period of
service.

‘‘(f) REGULATIONS.—The Secretary con-
cerned shall prescribe regulations for the ad-
ministration of this section. The regulations
shall include the following:

‘‘(1) Definitions of the terms ‘aviation serv-
ice’ and ‘frequently and regularly performed
operational flying duty’ for purposes of this
section.

‘‘(2) The military occupational specialties
or military rating, as the case may be, that
are designated as career enlisted flyer spe-
cialties or ratings, respectively, for purposes
of this section.

‘‘(g) DEFINITION.—In this section, the term
‘operational flying duty’ means—

‘‘(1) flying performed under competent or-
ders while serving in assignments in which
basic flying skills normally are maintained
in the performance of assigned duties as de-
termined by the Secretary concerned; and

‘‘(2) flying performed by members in train-
ing that leads to the award of a military oc-
cupational specialty or rating referred to in
subsection (b)(2).’’.

(2) The table of sections at the beginning of
chapter 5 of title 37, United States Code, is
amended by inserting after the item relating
to section 301e the following new item:
‘‘301f. Incentive pay; career enlisted flyers.’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
October 1, 1999.

(c) SAVE PAY PROVISION.—In the case of an
enlisted member of a uniformed service who
is a designated career enlisted flyer entitled
to receive hazardous duty incentive pay
under section 301(b) or 301(c)(2)(A) of title 37,
United States Code, as of October 1, 1999, the
member shall be entitled from that date to
payment of incentive pay at the monthly
rate that is the higher of—

(1) the monthly rate of incentive pay au-
thorized by such section 301(b) or 301(c)(2)(A)
as of September 30, 1999; or

(2) the monthly rate of incentive pay au-
thorized by section 301f of title 37, United
States Code, as added by subsection (a).
SEC. 111. RETENTION BONUS FOR SPECIAL WAR-

FARE OFFICERS EXTENDING PERI-
ODS OF ACTIVE DUTY.

(a) BONUS AUTHORIZED.—(1) Chapter 5 of
title 37, United States Code, is amended by

inserting after section 301f, as added by sec-
tion 110(a) of this Act, the following new sec-
tion:
‘‘§ 301g. Special pay: special warfare officers

extending period of active duty
‘‘(a) BONUS AUTHORIZED.—A special warfare

officer described in subsection (b) who exe-
cutes a written agreement to remain on ac-
tive duty in special warfare service for at
least one year may, upon the acceptance of
the agreement by the Secretary concerned,
be paid a retention bonus as provided in this
section.

‘‘(b) COVERED OFFICERS.—A special warfare
officer referred to in subsection (a) is an offi-
cer of a uniformed service who—

‘‘(1) is qualified for a military occupational
specialty or designator identified by the Sec-
retary concerned as a special warfare mili-
tary occupational specialty or designator
and is serving in a position for which that
specialty or designator is authorized;

‘‘(2) is in pay grade O–3, or is in pay grade
O–4 and is not on a list of officers rec-
ommended for promotion, at the time the of-
ficer applies for an agreement under this sec-
tion;

‘‘(3) has completed at least 6, but not more
than 14, years of active commissioned serv-
ice; and

‘‘(4) has completed any service commit-
ment incurred to be commissioned as an offi-
cer.

‘‘(c) AMOUNT OF BONUS.—The amount of a
retention bonus paid under this section may
not be more than $15,000 for each year cov-
ered by the written agreement.

‘‘(d) PRORATION.—The term of an agree-
ment under subsection (a) and the amount of
the bonus payable under subsection (c) may
be prorated as long as such agreement does
not extend beyond the date on which the of-
ficer making such agreement would com-
plete 14 years of active commissioned serv-
ice.

‘‘(e) PAYMENT.—Upon acceptance of a writ-
ten agreement under subsection (a) by the
Secretary concerned, the total amount pay-
able pursuant to the agreement becomes
fixed and may be paid—

‘‘(1) in a lump sum equal to the amount of
half the total amount payable under the
agreement at the time the agreement is ac-
cepted by the Secretary concerned followed
by payments of equal annual installments on
the anniversary of the acceptance of the
agreement until the payment in full of the
balance of the amount that remains payable
under the agreement after the payment of
the lump sum amount under this paragraph;
or

‘‘(2) in graduated annual payments under
regulations prescribed by the Secretary con-
cerned with the first payment being payable
at the time the agreement is accepted by the
Secretary concerned and subsequent pay-
ments being payable on the anniversaries of
the acceptance of the agreement.

‘‘(f) ADDITIONAL PAY.—A retention bonus
paid under this section is in addition to any
other pay and allowances to which an officer
is entitled.

‘‘(g) REPAYMENT.—(1) If an officer who has
entered into a written agreement under sub-
section (a) and has received all or part of a
retention bonus under this section fails to
complete the total period of active duty in
special warfare service as specified in the
agreement, the Secretary concerned may re-
quire the officer to repay the United States,
on a pro rata basis and to the extent that the
Secretary determines conditions and cir-
cumstances warrant, all sums paid the offi-
cer under this section.

‘‘(2) An obligation to repay the United
States imposed under paragraph (1) is for all
purposes a debt owed to the United States.

‘‘(3) A discharge in bankruptcy under title
11 that is entered less than five years after
the termination of a written agreement en-
tered into under subsection (a) does not dis-
charge the officer signing the agreement
from a debt arising under such agreement or
under paragraph (1).

‘‘(h) REGULATIONS.—The Secretaries con-
cerned shall prescribe regulations to carry
out this section, including the definition of
the term ‘special warfare service’ for pur-
poses of this section. Regulations prescribed
by the Secretary of a military department
under this section shall be subject to the ap-
proval of the Secretary of Defense.’’.

(2) The table of sections at the beginning of
chapter 5 of title 37, United States Code, as
amended by section 110(a) of this Act, is
amended by inserting after the item relating
to section 301f the following new item:
‘‘301g. Special pay: special warfare officers

extending period of active
duty.’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
October 1, 1999.
SEC. 112. RETENTION BONUS FOR SURFACE WAR-

FARE OFFICERS EXTENDING PERI-
ODS OF ACTIVE DUTY.

(a) BONUS AUTHORIZED.—(1) Chapter 5 of
title 37, United States Code, is amended by
inserting after section 301g, as added by sec-
tion 111(a) of this Act, the following new sec-
tion:
‘‘§ 301h. Special pay: surface warfare officers

extending period of active duty
‘‘(a) SPECIAL PAY AUTHORIZED.—(1) A sur-

face warfare officer described in subsection
(b) who executes a written agreement de-
scribed in paragraph (2) may, upon the ac-
ceptance of the agreement by the Secretary
of the Navy, be paid a retention bonus as
provided in this section.

‘‘(2) An agreement referred to in paragraph
(1) is an agreement in which the officer con-
cerned agrees—

‘‘(A) to remain on active duty for at least
two years and through the tenth year of ac-
tive commissioned service; and

‘‘(B) to complete tours of duty to which
the officer may be ordered during the period
covered by subparagraph (A) as a department
head afloat.

‘‘(b) COVERED OFFICERS.—A surface warfare
officer referred to in subsection (a) is an offi-
cer of the Regular Navy or Naval Reserve on
active duty who—

‘‘(1) is designated and serving as a surface
warfare officer;

‘‘(2) is in pay grade O–3 at the time the of-
ficer applies for an agreement under this sec-
tion;

‘‘(3) has been selected for assignment as a
department head on a surface ship;

‘‘(4) has completed at least four, but not
more than eight, years of active commis-
sioned service; and

‘‘(5) has completed any service commit-
ment incurred to be commissioned as an offi-
cer.

‘‘(c) AMOUNT OF BONUS.—The amount of a
retention bonus paid under this section may
not be more than $15,000 for each year cov-
ered by the written agreement.

‘‘(d) PRORATION.—The term of an agree-
ment under subsection (a) and the amount of
the bonus payable under subsection (c) may
be prorated as long as such agreement does
not extend beyond the date on which the of-
ficer making such agreement would com-
plete 10 years of active commissioned serv-
ice.

‘‘(e) PAYMENT.—Upon acceptance of a writ-
ten agreement under subsection (a) by the
Secretary of the Navy, the total amount
payable pursuant to the agreement becomes
fixed and may be paid—
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‘‘(1) in a lump sum equal to the amount of

half the total amount payable under the
agreement at the time the agreement is ac-
cepted by the Secretary followed by pay-
ments of equal annual installments on the
anniversary of the acceptance of the agree-
ment until the payment in full of the bal-
ance of the amount that remains payable
under the agreement after the payment of
the lump sum amount under this paragraph;
or

‘‘(2) in equal annual payments with the
first payment being payable at the time the
agreement is accepted by the Secretary and
subsequent payments being payable on the
anniversaries of the acceptance of the agree-
ment.

‘‘(f) ADDITIONAL PAY.—A retention bonus
paid under this section is in addition to any
other pay and allowances to which an officer
is entitled.

‘‘(g) REPAYMENT.—(1) If an officer who has
entered into a written agreement under sub-
section (a) and has received all or part of a
retention bonus under this section fails to
complete the total period of active duty
specified in the agreement, the Secretary of
the Navy may require the officer to repay
the United States, on a pro rata basis and to
the extent that the Secretary determines
conditions and circumstances warrant, all
sums paid under this section.

‘‘(2) An obligation to repay the United
States imposed under paragraph (1) is for all
purposes a debt owned to the United States.

‘‘(3) A discharge in bankruptcy under title
11 that is entered less than five years after
the termination of a written agreement en-
tered into under subsection (a) does not dis-
charge the officer signing the agreement
from a debt arising under such agreement or
under paragraph (1).

‘‘(h) REGULATIONS.—The Secretary of the
Navy shall prescribe regulations to carry out
this section.’’.

(2) The table of sections at the beginning of
chapter 5 of title 37, United States Code, is
amended by inserting after the item relating
to section 301g, as added by section 111(a) of
this Act, the following new item:
‘‘301h. Special pay: surface warfare officers

extending period of active
duty.’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
October 1, 1999.
SEC. 113. AVIATION CAREER OFFICER SPECIAL

PAY.
(a) PERIOD OF AUTHORITY.—Subsection (a)

of section 301b of title 37, United States
Code, is amended—

(1) by inserting ‘‘(1)’’ after ‘‘AUTHORIZED.—
’’;

(2) by striking ‘‘during the period begin-
ning on January 1, 1989, and ending on De-
cember 31, 1999,’’ and inserting ‘‘during the
period described in paragraph (2),’’; and

(3) adding at the end the following:
‘‘(2) Paragraph (1) applies with respect to

agreements executed during the period be-
ginning on the first day of the first month
that begins on or after the date of the enact-
ment of the Soldiers’, Sailors’, Airmen’s, and
Marines’ Bill of Rights Act of 1999 and end-
ing on December 31, 2004.’’.

(b) REPEAL OF LIMITATION TO CERTAIN
YEARS OF CAREER AVIATION SERVICE.—Sub-
section (b) of such section is amended—

(1) by striking paragraph (5);
(2) by inserting ‘‘and’’ at the end of para-

graph (4); and
(3) by redesignating paragraph (6) as para-

graph (5).
(c) REPEAL OF LOWER ALTERNATIVE AMOUNT

FOR AGREEMENT TO SERVE FOR 3 OR FEWER
YEARS.—Subsection (c) of such section is
amended by striking ‘‘than—’’ and all that

follows and inserting ‘‘than $25,000 for each
year covered by the written agreement to re-
main on active duty.’’.

(d) PRORATION AUTHORITY FOR COVERAGE OF
INCREASED PERIOD OF ELIGIBILITY.—Sub-
section (d) of such section is amended by
striking ‘‘14 years of commissioned service’’
and inserting ‘‘25 years of aviation service’’.

(e) TERMINOLOGY.—Such section is further
amended—

(1) in subsection (f), by striking ‘‘A reten-
tion bonus’’ and inserting ‘‘Any amount’’;
and

(2) in subsection (i)(1), by striking ‘‘reten-
tion bonuses’’ in the first sentence and in-
serting ‘‘special pay under this section’’.

(f) REPEAL OF CONTENT REQUIREMENTS FOR
ANNUAL REPORT.—Subsection (i)(1) of such
section is further amended by striking the
second sentence.

(g) TECHNICAL AMENDMENT.—Subsection
(g)(3) of such section if amended by striking
the second sentence.

(h) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on the first day of the first month that
begins on or after the date of the enactment
of this Act.
SEC. 114. THREE-YEAR EXTENSION OF AUTHORI-

TIES RELATING TO PAYMENT OF
CERTAIN BONUSES AND SPECIAL
PAYS.

(a) AVIATION OFFICER RETENTION BONUS.—
Section 301b(a) of title 37, United States
Code, is amended by striking ‘‘December 31,
1999,’’ and inserting ‘‘December 31, 2002,’’.

(b) REENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 308(g) of title 37, United
States Code, is amended by striking ‘‘Decem-
ber 31, 1999’’ and inserting ‘‘December 31,
2002’’.

(c) ENLISTMENT BONUSES FOR MEMBERS
WITH CRITICAL SKILLS.—Sections 308a(c) and
308f(c) of title 37, United States Code, are
each amended by striking ‘‘December 31,
1999’’ and inserting ‘‘December 31, 2002’’.

(d) SPECIAL PAY FOR NUCLEAR-QUALIFIED
OFFICERS EXTENDING PERIOD OF ACTIVE SERV-
ICE.—Section 312(e) of title 37, United States
Code, is amended by striking ‘‘December 31,
1999’’ and inserting ‘‘December 31, 2002’’.

(e) NUCLEAR CAREER ACCESSION BONUS.—
Section 312b(c) of title 37, United States
Code, is amended by striking ‘‘December 31,
1999’’ and inserting ‘‘December 31, 2002’’.

(f) NUCLEAR CAREER ANNUAL INCENTIVE
BONUS.—Section 312c(d) of title 37, United
States Code, is amended by striking ‘‘any fis-
cal year beginning before October 1, 1998, and
the 15-month period beginning on that date
and ending on December 31, 1999’’ and insert-
ing ‘‘the 15-month period beginning on Octo-
ber 1, 1998, and ending on December 31, 1999,
and any year beginning after December 31,
1999, and ending before January 1, 2003’’.
SEC. 115. THREE-YEAR EXTENSION OF CERTAIN

BONUSES AND SPECIAL PAY AU-
THORITIES FOR RESERVE FORCES.

(a) SPECIAL PAY FOR HEALTH PROFES-
SIONALS IN CRITICALLY SHORT WARTIME SPE-
CIALTIES.—Section 302g(f) of title 37, United
States Code, is amended by striking ‘‘Decem-
ber 31, 1999’’ and inserting ‘‘December 31,
2002’’.

(b) SELECTED RESERVE REENLISTMENT
BONUS.—Section 308b(f) of title 37, United
States Code, is amended by striking ‘‘Decem-
ber 31, 1999’’ and inserting ‘‘December 31,
2002’’.

(c) SELECTED RESERVE ENLISTMENT
BONUS.—Section 308c(e) of title 37, United
States Code, is amended by striking ‘‘Decem-
ber 31, 1999’’ and inserting ‘‘December 31,
2002’’.

(d) SPECIAL PAY FOR ENLISTED MEMBERS
ASSIGNED TO CERTAIN HIGH PRIORITY UNITS.—
Section 308d(c) of title 37, United States
Code, is amended by striking ‘‘December 31,
1999’’ and inserting ‘‘December 31, 2002’’.

(e) SELECTED RESERVE AFFILIATION
BONUS.—Section 308e(e) of title 37, United
States Code, is amended by striking ‘‘Decem-
ber 31, 1999’’ and inserting ‘‘December 31,
2002’’.

(f) READY RESERVE ENLISTMENT AND REEN-
LISTMENT BONUS.—Section 308h(g) of title 37,
United States Code, is amended by striking
‘‘December 31, 1999’’ and inserting ‘‘Decem-
ber 31, 2002’’.

(g) PRIOR SERVICE ENLISTMENT BONUS.—
Section 308i(f) of title 37, United States Code,
is amended by striking ‘‘December 31, 1999’’
and inserting ‘‘December 31, 2002’’.

(h) REPAYMENT OF EDUCATION LOANS FOR
CERTAIN HEALTH PROFESSIONALS WHO SERVE
IN THE SELECTED RESERVE.—Section 16302(d)
of title 10, United States Code, is amended by
striking ‘‘January 1, 2000’’ and inserting in
lieu thereof ‘‘January 1, 2003’’.
SEC. 116. THREE-YEAR EXTENSION OF CERTAIN

BONUSES AND SPECIAL PAY AU-
THORITIES FOR NURSE OFFICER
CANDIDATES, REGISTERED NURSES,
AND NURSE ANESTHETISTS.

(a) NURSE OFFICER CANDIDATE ACCESSION
PROGRAM.—Section 2130a(a)(1) of title 10,
United States Code, is amended by striking
‘‘December 31, 1999’’ and inserting ‘‘Decem-
ber 31, 2002’’.

(b) ACCESSION BONUS FOR REGISTERED
NURSES.—Section 302d(a)(1) of title 37,
United States Code, is amended by striking
‘‘December 31, 1999’’ and inserting ‘‘Decem-
ber 31, 2002’’.

(c) INCENTIVE SPECIAL PAY FOR NURSE AN-
ESTHETISTS.—Section 302e(a)(1) of title 37,
United States Code, is amended by striking
‘‘December 31, 1999’’ and inserting in lieu
thereof ‘‘December 31, 2002’’.
SEC. 117. SENSE OF CONGRESS REGARDING PAR-

ITY BETWEEN ADJUSTMENTS IN
MILITARY AND CIVIL SERVICE PAY.

(a) FINDINGS.—Congress makes the follow-
ing findings:

(1) Members of the uniformed services of
the United States and civilian employees of
the United States make significant contribu-
tions to the general welfare of the United
States.

(2) Increases in the levels of pay of mem-
bers of the uniformed services and of civilian
employees of the United States have not
kept pace with increases in the overall levels
of pay of workers in the private sector so
that there is now up to a 30 percent gap be-
tween the compensation levels of Federal ci-
vilian employees and the compensation lev-
els of private sector workers and a 9 to 14
percent gap between the compensation levels
of members of the uniformed services and
the compensation levels of private sector
workers.

(3) In almost every year of the past two
decades, there have been equal adjustments
in the compensation of members of the uni-
formed services and the compensation of ci-
vilian employees of the United States.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that there should continue to be
parity between the adjustments in the com-
pensation of members of the uniformed serv-
ices and the adjustments in the compensa-
tion of civilian employees of the United
States.
SEC. 118. ENTITLEMENT OF RESERVES NOT ON

ACTIVE DUTY TO RECEIVE SPECIAL
DUTY ASSIGNMENT PAY.

(a) AUTHORITY.—Section 307(a) of title 37,
United States Code, is amended by inserting
after ‘‘is entitled to basic pay’’ in the first
sentence the following: ‘‘, or is entitled to
compensation under section 206 of this title
in the case of a member of a reserve compo-
nent not on active duty,’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the first day of the first month that begins
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on or after the date of the enactment of this
Act.
SEC. 119. SENSE OF THE SENATE REGARDING

USE OF EXTENSION OF TIME TO
FILE TAX RETURNS FOR MEMBERS
OF UNIFORMED SERVICES ON DUTY
ABROAD.

(a) FINDINGS.—The Senate finds that—
(1) the Internal Revenue Service provides a

2-month extension of the deadline for filing
tax returns for members of the uniformed
services who are in an area outside the
United States or the Commonwealth of Puer-
to Rico for a tour of duty which includes the
date for filing tax returns;

(2) any taxpayer using this 2-month exten-
sion who owes additional tax must pay the
tax on or before the regular filing deadline;

(3) those who use the 2-month extension
and wait to pay the additional tax at the
time of filing are charged interest from the
regular filing deadline, and may also be re-
quired to pay a penalty; and

(4) it is fundamentally unfair to members
of the uniformed services who make use of
this extension to require them to pay pen-
alties and interest on the additional tax
owed.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the 2-month extension of the deadline
for filing tax returns for certain members of
the uniformed services provided in Internal
Revenue Service regulations should be codi-
fied; and

(2) eligible members of the uniformed serv-
ices should be able to make use of the exten-
sion without accumulating interest or pen-
alties.
SEC. 120. IMPLEMENTATION OF THE SPECIAL

SUPPLEMENTAL NUTRITION PRO-
GRAM.

(a) CLARIFICATION OF BENEFITS RESPON-
SIBILITY.—Subsection (a) of section 1060a of
title 10, United States Code, is amended by
striking ‘‘may carry out a program to pro-
vide special supplemental food benefits’’ and
inserting ‘‘shall carry out a program to pro-
vide supplemental foods and nutrition edu-
cation’’.

(b) RELATIONSHIP TO WIC PROGRAM.—Sub-
section (b) of such section is amended to read
as follows:

‘‘(b) FEDERAL PAYMENTS.—For the purpose
of providing supplemental foods under the
program required under subsection (a), the
Secretary of Agriculture shall make avail-
able to the Secretary of Defense for each of
fiscal years 1999 through 2003, out of funds
available for such fiscal year pursuant to the
authorization of appropriations under sec-
tion 17(g)(1) of the Child Nutrition Act of
1966 (42 U.S.C. 1786(g)(1)), $10,000,000 plus such
additional amount as is necessary to provide
supplemental foods under the program for
such fiscal year. The Secretary of Defense
shall use funds available for the Department
of Defense to provide nutrition education
and to pay for costs for nutrition services
and administration under the program.’’.

(c) PROGRAM ADMINISTRATION.—Subsection
(c)(1)(A) of such section is amended by add-
ing at the end the following: ‘‘In the deter-
mining of eligibility for the program bene-
fits, a person already certified for participa-
tion in the special supplemental nutrition
program for women, infants, and children
under section 17 of the Child Nutrition Act of
1996 (42 U.S.C. 1786) shall be considered eligi-
ble for the duration of the certification pe-
riod under that program.’’.

(d) NUTRITIONAL RISK STANDARDS.—Sub-
section (c)(1)(B) of such section is amended
by inserting ‘‘and nutritional risk stand-
ards’’ after ‘‘income eligibility standards’’.

(e) DEFINITIONS.—Subsection (f) of such
section is amended by adding at the end the
following:

‘‘(4) The terms ‘costs for nutrition services
and administration’, ‘nutrition education’
and ‘supplemental foods’ have the meanings
given the terms in paragraphs (4), (7), and
(14), respectively, of section 17(b) of the Child
Nutrition Act of 1966 (42 U.S.C. 1786(b)).’’.

(f) REPORT.—Not later than March 1, 2001,
the Secretary of Defense, in consultation
with the Secretary of Agriculture, shall sub-
mit to Congress a report on the implementa-
tion of the special supplemental food pro-
gram required under section 1060a of title 10,
United States Code. The report shall include
a discussion of whether the amount required
to be provided by the Secretary of Agri-
culture for supplemental foods under sub-
section (b) of that section is adequate for the
purpose and, if not, an estimate of the
amount necessary to provide supplemental
foods under the program.

TITLE II—RETIREMENT BENEFITS
SEC. 201. RETIRED PAY OPTIONS FOR PERSON-

NEL ENTERING UNIFORMED SERV-
ICES ON OR AFTER AUGUST 1, 1986.

(a) REDUCED RETIRED PAY ONLY FOR MEM-
BERS ELECTING 15-YEAR SERVICE BONUS.—(1)
Paragraph (2) of section 1409(b) of title 10,
United States Code, is amended by inserting
after ‘‘July 31, 1986,’’ the following: ‘‘has
elected to receive a bonus under section 318
of title 37,’’.

(2)(A) Paragraph (2)(A) of section 1401a(b)
of title 10, United States Code, is amended by
striking ‘‘The Secretary shall increase the
retired pay of each member and former mem-
ber who first became a member of a uni-
formed service before August 1, 1986,’’ and in-
serting ‘‘Except as otherwise provided in this
subsection, the Secretary shall increase the
retired pay of each member and former mem-
ber’’.

(B) Paragraph (3) of such section 1401a(b) is
amended by inserting after ‘‘August 1, 1986,’’
the following: ‘‘and has elected to receive a
bonus under section 318 of title 37,’’.

(3) Section 1410 of title 10, United States
Code, is amended by inserting after ‘‘August
1, 1986,’’ the following: ‘‘who has elected to
receive a bonus under section 318 of title
37,’’.

(b) OPTIONAL LUMP-SUM BONUS AT 15 YEARS
OF SERVICE.—(1) Chapter 5 of title 37, United
States Code, is amended by adding at the end
the following new section:
‘‘§ 318. Special pay: 15-year service bonus

elected by members entering on or after
August 1, 1986
‘‘(a) PAYMENT OF BONUS.—The Secretary

concerned shall pay a bonus to a member of
a uniformed service who is eligible and elects
to receive the bonus under this section.

‘‘(b) ELIGIBILITY FOR BONUS.—A member of
a uniformed service serving on active duty is
eligible to receive a bonus under this section
if the member—

‘‘(1) first became a member of a uniformed
service on or after August 1, 1986;

‘‘(2) has completed 15 years of active duty
in the uniformed services; and

‘‘(3) if not already obligated to remain on
active duty for a period that would result in
at least 20 years of active-duty service, exe-
cutes a written agreement (prescribed by the
Secretary concerned) to remain continu-
ously on active duty for five years after the
date of the completion of 15 years of active-
duty service.

‘‘(c) ELECTION.—(1) A member eligible to
receive a bonus under this section may elect
to receive the bonus. The election shall be
made in such form and within such period as
the Secretary concerned requires.

‘‘(2) An election made under this sub-
section is irrevocable.

‘‘(d) NOTIFICATION OF ELIGIBILITY.—The
Secretary concerned shall transmit a written
notification of the opportunity to elect to re-

ceive a bonus under this section to each
member who is eligible (or upon execution of
an agreement described in subsection (b)(3),
would be eligible) to receive the bonus. The
Secretary shall complete the notification
within 180 days after the date on which the
member completes 15 years of active duty.
The notification shall include the procedures
for electing to receive the bonus and an ex-
planation of the effects under sections 1401a,
1409, and 1410 of title 10 that such an election
has on the computation of any retired or re-
tainer pay which the member may become
eligible to receive.

‘‘(e) FORM AND AMOUNT OF BONUS.—A bonus
under this section shall be paid in one lump
sum of $30,000.

‘‘(f) TIME FOR PAYMENT.—Payment of a
bonus to a member electing to receive the
bonus under this section shall be made not
later than the first month that begins on or
after the date that is 60 days after the Sec-
retary concerned receives from the member
an election that satisfies the requirements
imposed under subsection (c).

‘‘(g) REPAYMENT OF BONUS.—(1) If a person
paid a bonus under this section fails to com-
plete the total period of active duty specified
in the agreement entered into under sub-
section (b)(3), the person shall refund to the
United States the amount that bears the
same ratio to the amount of the bonus pay-
ment as the unserved part of that total pe-
riod bears to the total period.

‘‘(2) Subject to paragraph (3), an obligation
to reimburse the United States imposed
under paragraph (1) is for all purposes a debt
owed to the United States.

‘‘(3) The Secretary concerned may waive,
in whole or in part, a refund required under
paragraph (1) if the Secretary concerned de-
termines that recovery would be against eq-
uity and good conscience or would be con-
trary to the best interests of the United
States.

‘‘(4) A discharge in bankruptcy under title
11 that is entered less than five years after
the termination of an agreement under this
section does not discharge the member sign-
ing such agreement from a debt arising
under the agreement or this subsection.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:
‘‘318. Special pay: 15-year service bonus

elected by members entering on
or after August 1, 1986.’’.

(c) CONFORMING AMENDMENTS TO SURVIVOR
BENEFIT PLAN PROVISIONS.—(1) Section
1451(h)(3) of title 10, United States Code, is
amended by inserting ‘‘OF CERTAIN MEMBERS’’
after ‘‘RETIREMENT’’.

(2) Section 1452(i) of such title is amended
by striking ‘‘When the retired pay’’ and in-
serting ‘‘Whenever the retired pay’’.

(d) RELATED TECHNICAL AMENDMENTS.—(1)
Section 1401a(b) of title 10, United States
Code, is amended—

(A) by striking the heading for paragraph
(1) and inserting ‘‘INCREASE REQUIRED.—’’;

(B) by striking the heading for paragraph
(2) and inserting ‘‘PERCENTAGE INCREASE.—’’;
and

(C) by striking the heading for paragraph
(3) and inserting ‘‘REDUCED PERCENTAGE FOR
CERTAIN POST-AUGUST 1, 1986 MEMBERS.—’’.

(2) Section 1409(b)(2) of title 10, United
States Code, is amended by inserting ‘‘CER-
TAIN’’ after ‘‘REDUCTION APPLICABLE TO’’ in
the paragraph heading.

(3)(A) The heading of section 1410 of such
title is amended by inserting ‘‘certain’’ be-
fore ‘‘members’’.

(B) The item relating to such section in
the table of sections at the beginning of
chapter 71 of title 10, United States Code, is
amended by inserting ‘‘certain’’ before
‘‘members’’.
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SEC. 202. PARTICIPATION IN THRIFT SAVINGS

PLAN.
(a) PARTICIPATION AUTHORITY.—(1)(A) Chap-

ter 3 of title 37, United States Code, is
amended by adding at the end the following:
‘‘§ 211. Participation in Thrift Savings Plan

‘‘(a) AUTHORITY.—A member of the uni-
formed services serving on active duty and a
member of the Ready Reserve in any pay sta-
tus may participate in the Thrift Savings
Plan in accordance with section 8440e of title
5.

‘‘(b) RULE OF CONSTRUCTION REGARDING
SEPARATION.—For the purposes of section
8440e of title 5, the following actions shall be
considered separation of a member of the
uniformed services from Government em-
ployment:

‘‘(1) Release of the member from active-
duty service (not followed by a resumption of
active-duty service within 30 days after the
effective date of the release).

‘‘(2) Transfer of the member by the Sec-
retary concerned to a retired list maintained
by the Secretary.’’.

(B) The table of sections at the beginning
of such chapter is amended by adding at the
end the following:
‘‘211. Participation in Thrift Savings Plan.’’.

(2)(A) Subchapter III of chapter 84 of title
5, United States Code, is amended by adding
at the end the following:
‘‘§ 8440e. Members of the uniformed services:

members on active duty; members of the
Ready Reserve
‘‘(a) PARTICIPATION AUTHORIZED.—(1) A

member of the uniformed services authorized
to participate in the Thrift Savings Plan
under section 211(a) of title 37 may contrib-
ute to the Thrift Savings Fund.

‘‘(2) An election to contribute to the Thrift
Savings Fund under paragraph (1) may be
made only during a period provided under
section 8432(b) for individuals subject to this
chapter.

‘‘(b) APPLICABILITY OF THRIFT SAVINGS
PLAN PROVISIONS.—Except as otherwise pro-
vided in this section, the provisions of this
subchapter and subchapter VII of this chap-
ter shall apply with respect to members of
the uniformed services making contributions
to the Thrift Savings Fund as if such mem-
bers were employees within the meaning of
section 8401(11).

‘‘(c) MAXIMUM CONTRIBUTION.—(1) The
amount contributed by a member of the uni-
formed services for any pay period out of
basic pay may not exceed 5 percent of such
member’s basic pay for such pay period.

‘‘(2)(A) Subject to subparagraph (B), the
amount contributed by a member of the
Ready Reserve for any pay period for any
compensation received under section 206 of
title 37 may not exceed 5 percent of such
member’s compensation for such pay period.

‘‘(B) Notwithstanding any other provision
of this subchapter, no contribution may be
made under this paragraph for a member of
the Ready Reserve for any year to the extent
that such contribution, when added to prior
contributions for such member for such year
under this subchapter, exceeds any limita-
tion under section 415 of the Internal Reve-
nue Code of 1986.

‘‘(d) OTHER MEMBER CONTRIBUTIONS.—A
member of the uniformed services making
contributions to the Thrift Savings Fund out
of basic pay, or out of compensation under
section 206 of title 37, may also contribute
(by direct transfer to the Fund) any part of
any special or incentive pay that the mem-
ber receives under section 308, 308a through
308h, or 318 of title 37. No contribution made
under this subsection shall be subject to, or
taken into account for purposes of, the first
sentence of section 8432(d), relating to the
applicability of any limitation under section
415 of the Internal Revenue Code of 1986.

‘‘(e) AGENCY CONTRIBUTIONS GENERALLY
PROHIBITED.—Except as provided in section
211(c) of title 37, no contribution under sec-
tion 8432(c) of this title may be made for the
benefit of a member of the uniformed serv-
ices making contributions to the Thrift Sav-
ings Fund under subsection (a).

‘‘(f) BENEFITS AND ELECTIONS OF BENE-
FITS.—In applying section 8433 to a member
of the uniformed services who has an ac-
count balance in the Thrift Savings Fund—

‘‘(1) any reference in such section to sepa-
ration from Government employment shall
be construed to refer to an action described
in section 211(b) of title 37; and

‘‘(2) the reference in section 8433(g)(1) to
contributions made under section 8432(a)
shall be treated as being a reference to con-
tributions made to the Fund by the member,
whether made under section 8351, 8432(a), or
this section.

‘‘(g) BASIC PAY DEFINED.—For purposes of
this section, the term ‘basic pay’ means
basic pay that is payable under section 204 of
title 37.’’.

(B) The table of sections at the beginning
of chapter 84 of title 5, United States Code,
is amended by adding after the item relating
to section 8440d the following:
‘‘8440e. Members of the uniformed services:

members on active duty; mem-
bers of the Ready Reserve

(3) Section 8432b(b) of title 5, United States
Code, is amended—

(A) in paragraph (1), by striking ‘‘Each em-
ployee’’ and inserting ‘‘Except as provided in
paragraph (4), each employee’’;

(B) by redesignating paragraph (4) as para-
graph (5); and

(C) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘‘(4) No contribution may be made under
this section for a period for which an em-
ployee made a contribution under section
8440e.’’.

(4) Section 8473 of title 5, United States
Code, is amended—

(A) in subsection (a), by striking ‘‘14 mem-
bers’’ and inserting ‘‘15 members’’; and

(B) in subsection (b)—
(i) by striking ‘‘14 members’’ and inserting

‘‘15 members’’;
(ii) by striking ‘‘and’’ at the end of para-

graph (8);
(iii) by striking the period at the end of

paragraph (9) and inserting ‘‘; and’’; and
(iv) by adding at the end the following:
‘‘(10) 1 shall be appointed to represent par-

ticipants (under section 8440e) who are mem-
bers of the uniformed services.’’.

(5) Paragraph (11) of section 8351(b) of title
5, United States Code, is redesignated as
paragraph (8).

(b) APPLICABILITY.—The authority of mem-
bers of the uniformed services to participate
in the Thrift Savings Plan under section 211
of title 37, United States Code (as added by
subsection (a)(1)), shall take effect on July 1,
2000.

(c) REGULATIONS.—Not later than 180 days
after the date of the enactment of this Act,
the Executive Director appointed by the Fed-
eral Thrift Retirement Investment Board
shall issue regulations to implement section
8440e of title 5, United States Code (as added
by subsection (a)(2)) and section 211 of title
37, United States Code (as added by sub-
section (a)(1)).
SEC. 203. SPECIAL RETENTION INITIATIVE.

Section 211 of title 37, United States Code,
as added by section 202, is amended by add-
ing at the end the following:

‘‘(c) AGENCY CONTRIBUTIONS FOR RETENTION
IN CRITICAL SPECIALTIES.—(1) The Secretary
concerned may enter into an agreement with
a member to make contributions to the
Thrift Savings Fund for the benefit of the
member if the member—

‘‘(A) is in a specialty designated by the
Secretary as critical to meet requirements
(whether such specialty is designated as crit-
ical to meet wartime or peacetime require-
ments); and

‘‘(B) commits in such agreement to con-
tinue to serve on active duty in that spe-
cialty for a period of six years.

‘‘(2) Under any agreement entered into
with a member under paragraph (1), the Sec-
retary shall make contributions to the Fund
for the benefit of the member for each pay
period of the 6-year period of the agreement
for which the member makes a contribution
out of basic pay to the Fund under this sec-
tion. Paragraph (2) of section 8432(c) applies
to the Secretary’s obligation to make con-
tributions under this paragraph, except that
the reference in such paragraph to contribu-
tions under paragraph (1) of such section
does not apply.’’.
SEC. 204. REPEAL OF REDUCTION IN RETIRED

PAY FOR CIVILIAN EMPLOYEES.
(a) REPEAL.—(1) Section 5532 of title 5,

United States Code, is repealed.
(2) The chapter analysis at the beginning

of chapter 55 of such title is amended by
striking out the item relating to section
5532.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the first day of the first month that begins
after the date of the enactment of this Act.

TITLE III—MONTGOMERY GI BILL
BENEFITS

SEC. 301. INCREASE IN RATES OF EDUCATIONAL
ASSISTANCE FOR FULL-TIME EDU-
CATION.

(a) INCREASE.—Section 3015 of title 38,
United States Code, is amended—

(1) in subsection (a)(1), by striking ‘‘$528’’
and inserting ‘‘$600’’; and

(2) in subsection (b)(1), by striking ‘‘$429’’
and inserting ‘‘$488’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
October 1, 1999, and shall apply with respect
to educational assistance allowances paid for
months after September 1999. However, no
adjustment in rates of educational assist-
ance shall be made under subsection (g) of
section 3015 of title 38, United States Code,
for fiscal year 2000.
SEC. 302. TERMINATION OF REDUCTIONS OF

BASIC PAY.
(a) REPEALS.—(1) Section 3011 of title 38,

United States Code, is amended by striking
subsection (b).

(2) Section 3012 of such title is amended by
striking subsection (c).

(3) The amendments made by paragraphs
(1) and (2) shall take effect on the date of the
enactment of this Act and shall apply to in-
dividuals whose initial obligated period of
active duty under section 3011 or 3012 of title
38, United States Code, as the case may be,
begins on or after such date.

(b) TERMINATION OF REDUCTIONS IN
PROGRESS.—Any reduction in the basic pay
of an individual referred to in section 3011(b)
of title 38, United States Code, by reason of
such section 3011(b), or of any individual re-
ferred to in section 3012(c) of such title by
reason of such section 3012(c), as of the date
of the enactment of this Act shall cease com-
mencing with the first month beginning
after such date, and any obligation of such
individual under such section 3011(b) or
3012(c), as the case may be, as of the day be-
fore such date shall be deemed to be fully
satisfied as of such date.

(c) CONFORMING AMENDMENT.—Section
3034(e)(1) of title 38, United States Code, is
amended in the second sentence by striking
‘‘as soon as practicable’’ and all that follows
through ‘‘such additional times’’ and insert-
ing ‘‘at such times’’.
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SEC. 303. ACCELERATED PAYMENTS OF EDU-

CATIONAL ASSISTANCE.
Section 3014 of title 38, United States Code,

is amended—
(1) by inserting ‘‘(a)’’ before ‘‘The Sec-

retary shall pay’’; and
(2) by adding at the end the following new

subsection (b):
‘‘(b)(1) When the Secretary determines that

it is appropriate to accelerate payments
under the regulations prescribed pursuant to
paragraph (6), the Secretary may make pay-
ments of basic educational assistance allow-
ance under this subchapter on an accelerated
basis.

‘‘(2) The Secretary may pay a basic edu-
cational assistance allowance on an acceler-
ated basis only to an individual entitled to
payment of the allowance under this sub-
chapter who has made a request for payment
of the allowance on an accelerated basis.

‘‘(3) In the event an adjustment under sec-
tion 3015(g) of this title in the monthly rate
of basic educational assistance will occur
during a period for which a payment of an al-
lowance is made on an accelerated basis
under this subsection, the Secretary shall—

‘‘(A) pay on an accelerated basis the
amount the allowance otherwise payable
under this subchapter for the period without
regard to the adjustment under that section;
and

‘‘(B) pay on the date of the adjustment any
additional amount of the allowance that is
payable for the period as a result of the ad-
justment.

‘‘(4) The entitlement to a basic educational
assistance allowance under this subchapter
of an individual who is paid an allowance on
an accelerated basis under this subsection
shall be charged at a rate equal to one
month for each month of the period covered
by the accelerated payment of the allowance.

‘‘(5) A basic educational assistance allow-
ance shall be paid on an accelerated basis
under this subsection as follows:

‘‘(A) In the case of an allowance for a
course leading to a standard college degree,
at the beginning of the quarter, semester, or
term of the course in a lump-sum amount
equivalent to the aggregate amount of
monthly allowance otherwise payable under
this subchapter for the quarter, semester, or
term, as the case may be, of the course.

‘‘(B) In the case of an allowance for a
course other than a course referred to in sub-
paragraph (A)—

‘‘(i) at the later of (I) the beginning of the
course, or (II) a reasonable time after the re-
quest for payment by the individual con-
cerned; and

‘‘(ii) in any amount requested by the indi-
vidual concerned up to the aggregate amount
of monthly allowance otherwise payable
under this subchapter for the period of the
course.

‘‘(6) The Secretary shall prescribe regula-
tions for purposes of making payments of
basic educational allowance on an acceler-
ated basis under this subsection. Such regu-
lations shall specify the circumstances under
which accelerated payments should be made
and include requirements relating to the re-
quest for, making and delivery of, and re-
ceipt and use of such payments.’’.
SEC. 304. TRANSFER OF ENTITLEMENT TO EDU-

CATIONAL ASSISTANCE.
(a) AUTHORITY TO TRANSFER TO FAMILY

MEMBER.—Subchapter II of chapter 30 of title
38, United States Code, is amended by adding
at the end the following new section:
‘‘§ 3020. Transfer of entitlement to basic edu-

cational assistance
‘‘(a) The Secretary may, for the purpose of

enhancing recruiting and retention, and at
the Secretary’s sole discretion, permit an in-
dividual entitled to educational assistance

under this subchapter to elect to transfer
such individual’s entitlement to such assist-
ance, in whole or in part, to the individuals
specified in subsection (b).

‘‘(b) An individual’s entitlement to edu-
cational assistance may be transferred when
authorized under subsection (a) as follows:

‘‘(1) To the individual’s spouse.
‘‘(2) To one or more of the individual’s chil-

dren.
‘‘(3) To a combination of the individuals re-

ferred to in paragraphs (1) and (2).
‘‘(c)(1) An individual electing to transfer

an entitlement to educational assistance
under this section shall—

‘‘(A) designate the individual or individ-
uals to whom such entitlement is being
transferred and the percentage of such enti-
tlement to be transferred to each such indi-
vidual; and

‘‘(B) specify the period for which the trans-
fer shall be effective for each individual des-
ignated under subparagraph (A).

‘‘(2) The aggregate amount of the entitle-
ment transferable by an individual under
this section may not exceed the aggregate
amount of the entitlement of such individual
to educational assistance under this sub-
chapter.

‘‘(3) An individual electing to transfer an
entitlement under this section may elect to
modify or revoke the transfer at any time
before the use of the transferred entitlement.
An individual shall make the election by
submitting written notice of such election to
the Secretary.

‘‘(d)(1) The use of any entitlement trans-
ferred under this section shall be charged
against the entitlement of the individual
making the transfer at the rate of one month
for each month of transferred entitlement
that is used.

‘‘(2) Except as provided in paragraph (3), an
individual using entitlement transferred
under this section shall be subject to the
provisions of this chapter in such use as if
such individual were entitled to the edu-
cational assistance covered by the trans-
ferred entitlement in the individual’s own
right.

‘‘(3) Notwithstanding section 3031 of this
title, a child shall complete the use of any
entitlement transferred to the child under
this section before the child attains the age
of 26 years.

‘‘(e) In the event of an overpayment of edu-
cational assistance with respect to an indi-
vidual to whom entitlement is transferred
under this section, such individual and the
individual making the transfer under this
section shall be jointly and severally liable
to the United States for the amount of the
overpayment for purposes of section 3685 of
this title.

‘‘(f) The Secretary shall prescribe regula-
tions for purposes of this section. Such regu-
lations shall specify the manner and effect of
an election to modify or revoke a transfer of
entitlement under subsection (c)(3).’’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 3019 the following new item:
‘‘3020. Transfer of entitlement to basic edu-

cational assistance.’’.
SEC. 305. AVAILABILITY OF MONTGOMERY GI

BILL BENEFITS FOR PREPARATORY
COURSES FOR COLLEGE AND GRAD-
UATE SCHOOL ENTRANCE EXAMS.

For purposes of section 3002(3) of title 38,
United States Code, the term ‘‘program of
education’’ shall include the following:

(1) A preparatory course for a test that is
required or utilized for admission to an insti-
tution of higher education.

(2) A preparatory course for test that is re-
quired or utilized for admission to a grad-
uate school.

TITLE IV—OTHER EDUCATIONAL
BENEFITS

SEC. 401. ACCELERATED PAYMENTS OF CERTAIN
EDUCATIONAL ASSISTANCE FOR
MEMBERS OF THE SELECTED RE-
SERVE.

Section 16131 of title 10, United States
Code, is amended by adding at the end the
following new subsection:

‘‘(j)(1) Whenever a person entitled to an
educational assistance allowance under this
chapter so requests and the Secretary con-
cerned, in consultation with the Chief of the
reserve component concerned, determines it
appropriate, the Secretary may make pay-
ments of the educational assistance allow-
ance to the person on an accelerated basis.

‘‘(2) An educational assistance allowance
shall be paid to a person on an accelerated
basis under this subsection as follows:

‘‘(A) In the case of an allowance for a
course leading to a standard college degree,
at the beginning of the quarter, semester, or
term of the course in a lump-sum amount
equivalent to the aggregate amount of
monthly allowance otherwise payable under
this chapter for the quarter, semester, or
term, as the case may be, of the course.

‘‘(B) In the case of an allowance for a
course other than a course referred to in sub-
paragraph (A)—

‘‘(i) at the later of (I) the beginning of the
course, or (II) a reasonable time after the
Secretary concerned receives the person’s re-
quest for payment on an accelerated basis;
and

‘‘(ii) in any amount requested by the per-
son up to the aggregate amount of monthly
allowance otherwise payable under this
chapter for the period of the course.

‘‘(3) If an adjustment in the monthly rate
of educational assistance allowances will be
made under subsection (b)(2) during a period
for which a payment of the allowance is
made to a person on an accelerated basis, the
Secretary concerned shall—

‘‘(A) pay on an accelerated basis the
amount of the allowance otherwise payable
for the period without regard to the adjust-
ment under that subsection; and

‘‘(B) pay on the date of the adjustment any
additional amount of the allowance that is
payable for the period as a result of the ad-
justment.

‘‘(4) A person’s entitlement to an edu-
cational assistance allowance under this
chapter shall be charged at a rate equal to
one month for each month of the period cov-
ered by an accelerated payment of the allow-
ance to the person under this subsection.

‘‘(5) The regulations prescribed by the Sec-
retary of Defense and the Secretary of
Transportation under subsection (a) shall
provide for the payment of an educational
assistance allowance on an accelerated basis
under this subsection. The regulations shall
specify the circumstances under which accel-
erated payments may be made and the man-
ner of the delivery, receipt, and use of the al-
lowance so paid

‘‘(6) In this subsection, the term ‘Chief of
the reserve component concerned’ means the
following:

‘‘(A) The Chief of the Army Reserve, with
respect to members of the Army Reserve.

‘‘(B) the Chief of Naval Reserve, with re-
spect to members of the Naval Reserve.

‘‘(C) The Chief of the Air Force Reserve,
with respect to members of the Air Force Re-
serve.

‘‘(D) The Commander, Marine Reserve
Forces, with respect to members of the Ma-
rine Corps Reserve.

‘‘(E) The Chief of the National Guard Bu-
reau, with respect to members of the Army
National Guard and the Air National Guard.

‘‘(F) The Commandant of the Coast Guard,
with respect to members of the Coast Guard
Reserve.’’.
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SEC. 402. MODIFICATION OF TIME FOR USE BY

CERTAIN MEMBERS OF THE SE-
LECTED RESERVE OF ENTITLEMENT
TO CERTAIN EDUCATIONAL ASSIST-
ANCE.

Section 16133(b) of title 10, United States
Code, is amended by adding at the end the
following new paragraph:

‘‘(5)(A) In the case of a person who contin-
ues to serve as member of the Selected Re-
serve as of the end of the 10-year period ap-
plicable to the person under subsection (a),
as extended, if at all, under paragraph (4),
the period during which the person may use
the person’s entitlement shall expire at the
end of the 5-year period beginning on the
date the person is separated from the Se-
lected Reserve.

‘‘(B) The provisions of paragraph (4) shall
apply with respect to any period of active
duty of a person referred to in subparagraph
(A) during the 5-year period referred to in
that subparagraph.’’.

TITLE V—REPORT
SEC. 501. ANNUAL REPORT ON EFFECTS OF INI-

TIATIVES ON RECRUITMENT AND
RETENTION.

(a) REQUIREMENT FOR REPORT.—On Decem-
ber 1 of each year, the Secretary of Defense
shall submit to Congress a report that sets
forth the Secretary’s assessment of the ef-
fects that the provisions of this Act and the
amendments made by the Act are having on
recruitment and retention of personnel for
the Armed Forces.

(b) FIRST REPORT.—The first report under
this section shall be submitted not later
than December 1, 2000.
SEC. 502. REPORT AND REGULATIONS ON DE-

PARTMENT OF DEFENSE POLICIES
ON PROTECTING THE CONFIDEN-
TIALITY OF COMMUNICATIONS WITH
PROFESSIONALS PROVIDING THERA-
PEUTIC OR RELATED SERVICES RE-
GARDING SEXUAL OR DOMESTIC
ABUSE.

(a) REQUIREMENT FOR STUDY.—(1) The
Comptroller General shall study the policies,
procedures, and practices of the military de-
partments for protecting the confidentiality
of communications between—

(A) a dependent of a member of the Armed
Forces who—

(i) is a victim of sexual harassment, sexual
assault, or intrafamily abuse; or

(ii) has engaged in such misconduct; and
(B) a therapist, counselor, advocate, or

other professional from whom the dependent
seeks professional services in connection
with effects of such misconduct.

(2) The Comptroller General shall conclude
the study and submit to the Secretary of De-
fense a report on the results of the study
within such period as is necessary to enable
the Secretary to satisfy the reporting re-
quirement under subsection (d).

(b) REGULATIONS.—The Secretary of De-
fense shall prescribe in regulations the poli-
cies and procedures that the Secretary con-
siders necessary to provide the maximum
possible protections for the confidentiality
of communications described in subsection
(a) relating to misconduct described in that
subsection, consistent with—

(1) the findings of the Comptroller General;
(2) the standards of confidentiality and

ethical standards issued by relevant profes-
sional organizations;

(3) applicable requirements of Federal and
State law;

(4) the best interest of victims of sexual
harassment, sexual assault, or intrafamily
abuse; and

(5) such other factors as the Secretary, in
consultation with the Attorney General,
may consider appropriate.

TITLE VI—MISCELLANEOUS
SEC. 601. IMPROVEMENT OF TRICARE PROGRAM.

(a) IMPROVEMENT OF TRICARE PROGRAM.—
(1) Chapter 55 of title 10, United States Code,

is amended by inserting after section 1097a
the following new section:
‘‘§ 1097b. TRICARE: comparability of benefits

with benefits under Federal Employees
Health Benefits program; other require-
ments and authorities
‘‘(a) COMPARABILITY OF BENEFITS.—The

Secretary of Defense shall, to the maximum
extent practicable, ensure that the health
care coverage available through the
TRICARE program is substantially similar
to the health care coverage available under
similar health benefits plans offered under
the Federal Employees Health Benefits pro-
gram established under chapter 89 of title 5.

‘‘(b) PORTABILITY OF BENEFITS.—The Sec-
retary of Defense shall provide that any cov-
ered beneficiary enrolled in the TRICARE
program may receive benefits under that
program at facilities that provide benefits
under that program throughout the various
regions of that program.

‘‘(c) PATIENT MANAGEMENT.—(1) The Sec-
retary of Defense shall, to the maximum ex-
tent practicable, minimize the authorization
or certification requirements imposed upon
covered beneficiaries under the TRICARE
program as a condition of access to benefits
under that program.

‘‘(2) The Secretary of Defense shall, to the
maximum extent practicable, utilize prac-
tices for processing claims under the
TRICARE program that are similar to the
best industry practices for processing claims
for health care services in a simplified and
expedited manner. To the maximum extent
practicable, such practices shall include
electronic processing of claims.

‘‘(d) REIMBURSEMENT OF HEALTH CARE PRO-
VIDERS.—(1) Subject to paragraph (2), the
Secretary of Defense may increase the reim-
bursement provided to health care providers
under the TRICARE program above the re-
imbursement otherwise authorized such pro-
viders under that program if the Secretary
determines that such increase is necessary in
order to ensure the availability of an ade-
quate number of qualified health care pro-
viders under that program.

‘‘(2) The amount of reimbursement pro-
vided under paragraph (1) with respect to a
health care service may not exceed the lesser
of—

‘‘(A) the amount equal to the local usual
and customary charge for the service in the
service area (as determined by the Sec-
retary) in which the service is provided; or

‘‘(B) the amount equal to 115 per cent of
the CHAMPUS maximum allowable charge
for the service.

‘‘(e) AUTHORITY FOR CERTAIN THIRD-PARTY
COLLECTIONS.—(1) A medical treatment facil-
ity of the uniformed services under the
TRICARE program may collect from a third-
party payer the reasonable charges for
health care services described in paragraph
(2) that are incurred by the facility on behalf
of a covered beneficiary under that program
to the extent that the beneficiary would be
eligible to receive reimbursement or indem-
nification from the third-party payer if the
beneficiary were to incur such charges on
the beneficiary’s own behalf.

‘‘(2) The reasonable charges described in
this paragraph are reasonable charges for
services or care covered by the medicare pro-
gram under title XVIII of the Social Secu-
rity Act.

‘‘(3) The collection of charges, and the uti-
lization of amounts collected, under this sub-
section shall be subject to the provisions of
section 1095 of this title. The term ‘reason-
able costs’, as used in that section shall be
deemed for purposes of the application of
that section to this subsection to refer to the
reasonable charges described in paragraph
(2).

‘‘(f) CONSULTATION.—The Secretary of De-
fense shall carry out any actions under this
section after consultation with the other ad-
ministering Secretaries.’’.

(2) The table of sections at the beginning of
chapter 55 of such title is amended by insert-
ing after the item relating to section 1097a
the following new item:
‘‘1097b. TRICARE: comparability of benefits

with benefits under Federal
Employees Health Benefits pro-
gram; other requirements and
authorities.’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect one
year after the date of the enactment of this
Act.

(c) REPORT ON IMPLEMENTATION.—(1) Not
later than 6 months after the date of the en-
actment of this Act, the Secretary of De-
fense, in consultation with the other admin-
istering Secretaries, shall submit to Con-
gress a report assessing the effects of the im-
plementation of the requirements and au-
thorities set forth in section 1097b of title 10,
United States Code (as added by subsection
(a)).

(2) The report shall include the following:
(A) An assessment of the cost of the imple-

mentation of such requirements and authori-
ties.

(B) An assessment whether or not the im-
plementation of any such requirements and
authorities will result in the utilization by
the TRICARE program of the best industry
practices with respect to the matters cov-
ered by such requirements and authorities.

(3) In this subsection, the term ‘‘admin-
istering Secretaries’’ has the meaning given
that term in section 1072(3) of title 10, United
States Code.

(d) INAPPLICABILITY OF REPORTING REQUIRE-
MENTS.—The reports required by section 501
shall not address the amendments made by
subsection (a).
SEC. 602. SENSE OF SENATE REGARDING PROC-

ESSING OF CLAIMS FOR VETERANS’
BENEFITS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Despite advances in technology, tele-
communications, and training, the Depart-
ment of Veterans Affairs currently requires
20 percent more time to process claims for
veterans’ benefits than the Department re-
quired to process such claims in 1997.

(2) The Department does not currently
process claims for veterans’ benefits in a
timely manner.

(b) SENSE OF SENATE.—It is the sense of the
Senate to urge the Secretary of Veterans Af-
fairs to—

(1) review the program, policies, and proce-
dures of the Veterans Benefits Administra-
tion of the Department of Veterans Affairs
in order to identify areas in which the Ad-
ministration does not currently process
claims for veterans’ benefits in a manner
consistent with the objectives set forth in
the National Performance Review (including
objectives regarding timeliness of Executive
branch activities);

(2) initiate any actions necessary to ensure
that the Administration processes claims for
such benefits in a manner consistent with
such objectives; and

(3) report to the Congress by June 1, 1999,
on measures taken to improve processing
time for veterans’ claims.
SEC. 603. EXPANSION OF LIST OF DISEASES PRE-

SUMED TO BE SERVICE-CONNECTED
FOR RADIATION-EXPOSED VETER-
ANS.

Section 1112(c)(2) of title 38, United States
Code, is amended by adding at the end the
following:

‘‘(P) Lung cancer.
‘‘(Q) Colon cancer.
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‘‘(R) Tumors of the brain and central nerv-

ous system.’’.
SEC. 604. MEDICARE SUBVENTION DEMONSTRA-

TION PROJECT FOR VETERANS.
Title XVIII of the Social Security Act (42

U.S.C. 1395 et seq.) is amended by adding at
the end the following:

‘‘MEDICARE SUBVENTION DEMONSTRATION
PROJECT FOR VETERANS

‘‘SEC. 1897. (a) DEFINITIONS.—In this sec-
tion:

‘‘(1) ADMINISTERING SECRETARIES.—The
term ‘administering Secretaries’ means the
Secretary and the Secretary of Veterans Af-
fairs acting jointly.

‘‘(2) DEMONSTRATION PROJECT; PROJECT.—
The terms ‘demonstration project’ and
‘project’ mean the demonstration project
carried out under this section.

‘‘(3) DEMONSTRATION SITE.—The term ‘dem-
onstration site’ means a Veterans Affairs
medical facility, including a group of Veter-
ans Affairs medical facilities that provide
hospital care or medical services as part of a
service network or similar organization.

‘‘(4) MILITARY RETIREE.—The term ‘mili-
tary retiree’ means a member or former
member of the Armed Forces who is entitled
to retired pay.

‘‘(5) TARGETED MEDICARE-ELIGIBLE VET-
ERAN.—The term ‘targeted medicare-eligible
veteran’ means an individual who—

‘‘(A) is a veteran (as defined in section
101(2) of title 38, United States Code) and is
described in section 1710(a)(3) of title 38,
United States Code;

‘‘(B) has attained age 65;
‘‘(C) is entitled to benefits under part A of

this title; and
‘‘(D)(i) is enrolled for benefits under part B

of this title; and
‘‘(ii) if such individual attained age 65 be-

fore the date of enactment of the Veterans’
Equal Access to Medicare Act, was so en-
rolled on such date.

‘‘(6) TRUST FUNDS.—The term ‘trust funds’
means the Federal Hospital Insurance Trust
Fund established in section 1817 and the Fed-
eral Supplementary Medical Insurance Trust
Fund established in section 1841.

‘‘(7) VETERANS AFFAIRS MEDICAL FACILITY.—
The term ‘Veterans Affairs medical facility’
means a medical facility as defined in sec-
tion 8101 of title 38, United States Code.

‘‘(b) DEMONSTRATION PROJECT.—
‘‘(1) IN GENERAL.—
‘‘(A) ESTABLISHMENT.—The administering

Secretaries are authorized to establish a
demonstration project (under an agreement
entered into by the administering Secretar-
ies) under which the Secretary shall reim-
burse the Secretary of Veterans Affairs, from
the trust funds, for medicare health care
services furnished to certain targeted medi-
care-eligible veterans at a demonstration
site.

‘‘(B) AGREEMENT.—The agreement entered
into under subparagraph (A) shall include at
a minimum—

‘‘(i) a description of the benefits to be pro-
vided to the participants in the demonstra-
tion project established under this section;

‘‘(ii) a description of the eligibility rules
for participation in the demonstration
project, including any terms and conditions
established under subparagraph (C) and any
cost-sharing required under subparagraph
(D);

‘‘(iii) a description of how the demonstra-
tion project will satisfy the requirements
under this title (including beneficiary pro-
tections and quality assurance mechanisms);

‘‘(iv) a description of the demonstration
sites selected under paragraph (2);

‘‘(v) a description of how reimbursement
and maintenance of effort requirements
under subsection (h) will be implemented in
the demonstration project;

‘‘(vi) a statement that the Secretary shall
have access to all data of the Department of
Veterans Affairs that the Secretary deter-
mines is necessary to conduct independent
estimates and audits of the maintenance of
effort requirement, the annual reconcili-
ation, and related matters required under
the demonstration project;

‘‘(vii) a description of any requirement
that the Secretary waives pursuant to sub-
section (d); and

‘‘(viii) a certification, provided after re-
view by the administering Secretaries, that
any entity that is receiving payments by
reason of the demonstration project has
sufficient—

‘‘(I) resources and expertise to provide,
consistent with payments under subsection
(h), the full range of benefits required to be
provided to beneficiaries under the project;
and

‘‘(II) information and billing systems in
place to ensure the accurate and timely sub-
mission of claims for benefits and to ensure
that providers of services, physicians, and
other health care professionals are reim-
bursed by the entity in a timely and accu-
rate manner.

‘‘(C) VOLUNTARY PARTICIPATION.—Partici-
pation of targeted medicare-eligible veterans
in the demonstration project shall be vol-
untary, subject to the capacity of participat-
ing demonstration sites and the funding lim-
itations specified in subsection (h), and shall
be subject to such terms and conditions as
the administering Secretaries may establish.
In the case of a demonstration site described
in paragraph (2)(C)(i), targeted medicare-eli-
gible veterans who are military retirees
shall be given preference for participating in
the project conducted at that site.

‘‘(D) COST-SHARING.—The Secretary of Vet-
erans Affairs may establish cost-sharing re-
quirements for veterans participating in the
demonstration project. If such cost-sharing
requirements are established, those require-
ments shall be the same as the requirements
that apply to targeted medicare-eligible pa-
tients at medical centers that are not Veter-
ans Affairs medical facilities.

‘‘(E) DATA MATCH.—
‘‘(i) ESTABLISHMENT OF DATA MATCHING PRO-

GRAM.—The administering Secretaries shall
establish a data matching program under
which there is an exchange of information of
the Department of Veterans Affairs and of
the Department of Health and Human Serv-
ices as is necessary to identify veterans (as
defined in section 101(2) of title 38, United
States Code) who are entitled to benefits
under part A or enrolled under part B, or
both, in order to carry out this section. The
provisions of section 552a of title 5, United
States Code, shall apply with respect to such
matching program only to the extent the ad-
ministering Secretaries find it feasible and
appropriate in carrying out this section in a
timely and efficient manner.

‘‘(ii) PERFORMANCE OF DATA MATCH.—The
administering Secretaries, using the data
matching program established under clause
(i), shall perform a comparison in order to
identify veterans who are entitled to benefits
under part A or enrolled under part B, or
both. To the extent such Secretaries deem
appropriate to carry out this section, the
comparison and identification may distin-
guish among such veterans by category of
veterans, by entitlement to benefits under
this title, or by other characteristics.

‘‘(iii) DEADLINE FOR FIRST DATA MATCH.—
Not later than October 31, 1999, the admin-
istering Secretaries shall first perform a
comparison under clause (ii).

‘‘(iv) CERTIFICATION BY INSPECTOR GEN-
ERAL.—

‘‘(I) IN GENERAL.—The administering Sec-
retaries may not conduct the program unless

the Inspector General of the Department of
Health and Human Services certifies to Con-
gress that the administering Secretaries
have established the data matching program
under clause (i) and have performed a com-
parison under clause (ii).

‘‘(II) DEADLINE FOR CERTIFICATION.—Not
later than December 15, 1999, the Inspector
General of the Department of Health and
Human Services shall submit a report to
Congress containing the certification under
subclause (I) or the denial of such certifi-
cation.

‘‘(2) NUMBER OF DEMONSTRATION SITES.—
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C), and subsection
(g)(1)(D)(ii), the administering Secretaries
shall establish a plan for the selection of up
to 10 demonstration sites located in geo-
graphically dispersed locations to partici-
pate in the project.

‘‘(B) CRITERIA.—The administering Sec-
retaries shall favor selection of those dem-
onstration sites that consideration of the
following factors indicate are suited to serve
targeted medicare-eligible veterans:

‘‘(i) There is a high potential demand by
targeted medicare-eligible veterans for the
services to be provided at the demonstration
site.

‘‘(ii) The demonstration site has sufficient
capability in billing and accounting to par-
ticipate in the project.

‘‘(iii) The demonstration site can dem-
onstrate favorable indicators of quality of
care, including patient satisfaction.

‘‘(iv) The demonstration site delivers a
range of services required by targeted medi-
care-eligible veterans.

‘‘(v) The demonstration site meets other
relevant factors identified in the plan.

‘‘(C) REQUIRED DEMONSTRATION SITES.—At
least 1 of each of the following demonstra-
tion sites shall be selected for inclusion in
the demonstration project:

‘‘(i) DEMONSTRATION SITE NEAR CLOSED

BASE.—A demonstration site that is in the
same catchment area as a military treat-
ment facility referred to in section 1074(a) of
title 10, United States Code, which was
closed pursuant to either—

‘‘(I) the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of
Public Law 101–510; 10 U.S.C. 2687 note); or

‘‘(II) title II of the Defense Authorization
Amendments and Base Closure and Realign-
ment Act (Public Law 100–526; 10 U.S.C. 2687
note).

‘‘(ii) DEMONSTRATION SITE IN A RURAL

AREA.—A demonstration site that serves a
predominantly rural population.

‘‘(3) RESTRICTION.—No new buildings may
be built or existing buildings expanded with
funds from the demonstration project.

‘‘(4) DURATION.—The administering Sec-
retaries shall conduct the demonstration
project during the 3-year period beginning on
January 1, 2000.

‘‘(c) CREDITING OF PAYMENTS.—A payment
received by the Secretary of Veterans Affairs
under the demonstration project shall be
credited to the applicable Department of
Veterans Affairs medical appropriation and
(within that appropriation) to funds that
have been allotted to the demonstration site
that furnished the services for which the
payment is made. Any such payment re-
ceived during a fiscal year for services pro-
vided during a prior fiscal year may be obli-
gated by the Secretary of Veterans Affairs
during the fiscal year during which the pay-
ment is received.

‘‘(d) AUTHORITY TO WAIVE CERTAIN MEDI-
CARE REQUIREMENTS.—
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‘‘(1) IN GENERAL.—Except as provided in

paragraph (2), the Secretary may, to the ex-
tent necessary to carry out the demonstra-
tion project, waive any requirement under
this title.

‘‘(2) BENEFICIARY PROTECTIONS FOR MAN-
AGED CARE PLANS.—In the case of a managed
care plan established by the Secretary of
Veterans Affairs pursuant to subsection (g),
such plan shall comply with the require-
ments of part C of this title that relate to
beneficiary protections and other matters,
including such requirements relating to the
following areas:

‘‘(A) Enrollment and disenrollment.
‘‘(B) Nondiscrimination.
‘‘(C) Information provided to beneficiaries.
‘‘(D) Cost-sharing limitations.
‘‘(E) Appeal and grievance procedures.
‘‘(F) Provider participation.
‘‘(G) Access to services.
‘‘(H) Quality assurance and external re-

view.
‘‘(I) Advance directives.
‘‘(J) Other areas of beneficiary protections

that the Secretary determines are applicable
to such project.

‘‘(3) DESCRIPTION OF WAIVER.—If the Sec-
retary waives any requirement pursuant to
paragraph (1), the Secretary shall include a
description of such waiver in the agreement
described in subsection (b)(1)(B).

‘‘(e) INSPECTOR GENERAL.—Nothing in the
agreement entered into under subsection (b)
shall limit the Inspector General of the De-
partment of Health and Human Services
from investigating any matters regarding
the expenditure of funds under this title for
the demonstration project, including compli-
ance with the provisions of this title and all
other relevant laws.

‘‘(f) REPORT.—At least 60 days prior to the
commencement of the demonstration
project, the administering Secretaries shall
submit a copy of the agreement entered into
under subsection (b) to the committees of ju-
risdiction in Congress.

‘‘(g) MANAGED HEALTH CARE.—
‘‘(1) MANAGED HEALTH CARE PLANS.—
‘‘(A) IN GENERAL.—The Secretary of Veter-

ans Affairs may establish and operate man-
aged health care plans at demonstration
sites.

‘‘(B) REQUIREMENTS.—Any managed health
care plan established in accordance with sub-
paragraph (A) shall be operated by or
through a Veterans Affairs medical facility,
or a group of Veterans Affairs medical facili-
ties, and may include the provision of health
care services by public and private entities
under arrangements made between the De-
partment of Veterans Affairs and the other
public or private entity concerned. Any such
managed health care plan shall be estab-
lished and operated in conformance with
standards prescribed by the administering
Secretaries.

‘‘(C) MINIMUM BENEFITS.—The administer-
ing Secretaries shall prescribe the minimum
health care benefits to be provided under a
managed health care plan to veterans en-
rolled in the plan, which benefits shall in-
clude at least all health care services cov-
ered under the medicare program under this
title.

‘‘(D) INCLUSION IN NUMBER OF DEMONSTRA-
TION SITES.—

‘‘(i) IN GENERAL.—Subject to clause (ii), if
the Secretary of Veterans Affairs elects to
establish a managed health care plan under
this section, the establishment of such plan
is a selected demonstration site for purposes
of applying the numerical limitation under
subsection (b)(2).

‘‘(ii) LIMITATION.—The Secretary of Veter-
ans Affairs shall not establish more than 4
managed health care plans under this sec-
tion.

‘‘(2) DEMONSTRATION SITE REQUIREMENTS.—
The Secretary of Veterans Affairs may es-
tablish a managed health care plan under
paragraph (1) using 1 or more demonstration
sites and other public or private entities
only after the Secretary of Veterans Affairs
submits to Congress a report setting forth a
plan for the use of such sites and entities.
The plan may not be implemented until the
Secretary of Veterans Affairs has received
from the Inspector General of the Depart-
ment of Veterans Affairs, and has forwarded
to Congress, certification of each of the fol-
lowing:

‘‘(A) The cost accounting system of the
Veterans Health Administration (currently
known as the Decision Support System) is
operational and is providing reliable cost in-
formation on care delivered on an inpatient
and outpatient basis at such sites and enti-
ties.

‘‘(B) The demonstration sites and entities
have developed a credible plan (on the basis
of market surveys, data from the Decision
Support System, actuarial analysis, or other
appropriate methods and taking into ac-
count the level of payment under subsection
(h) and the costs of providing covered serv-
ices at the sites and entities) to minimize, to
the extent feasible, the risk that appro-
priated funds allocated to the sites and enti-
ties will be required to meet the obligation
of the sites and entities to targeted medi-
care-eligible veterans under the demonstra-
tion project.

‘‘(C) The demonstration sites and entities
collectively have available capacity to pro-
vide the contracted benefits package to a
sufficient number of targeted medicare-eligi-
ble veterans.

‘‘(D) The Veterans Affairs medical facility
administering the health plan has sufficient
systems and safeguards in place to minimize
any risk that instituting the managed care
model will result in reducing the quality of
care delivered to participants in the dem-
onstration project or to other veterans re-
ceiving care under paragraph (1) or (2) of sec-
tion 1710(a) of title 38, United States Code.

‘‘(3) RESERVES.—The Secretary of Veterans
Affairs shall maintain such reserves as may
be necessary to ensure against the risk that
appropriated funds, allocated to demonstra-
tion sites and public or private entities par-
ticipating in the demonstration project
through a managed health care plan under
this section, will be required to meet the ob-
ligations of those sites and entities to tar-
geted medicare-eligible veterans.

‘‘(h) PAYMENTS BASED ON REGULAR MEDI-
CARE PAYMENT RATES.—

‘‘(1) PAYMENTS.—
‘‘(A) IN GENERAL.—Subject to the succeed-

ing provisions of this subsection, the Sec-
retary shall reimburse the Secretary of Vet-
erans Affairs for services provided under the
demonstration project at the following rates:

‘‘(i) NONCAPITATION.—Except as provided in
clause (ii) and subject to subparagraphs (B)
and (D), at a rate equal to 95 percent of the
amounts that otherwise would be payable
under this title on a noncapitated basis for
such services if the demonstration site was
not part of this demonstration project, was
participating in the medicare program, and
imposed charges for such services.

‘‘(ii) CAPITATION.—Subject to subpara-
graphs (B) and (D), in the case of services
provided to an enrollee under a managed
health care plan established under sub-
section (g), at a rate equal to 95 percent of
the amount paid to a Medicare+Choice orga-
nization under part C with respect to such an
enrollee.

‘‘(iii) OTHER CASES.—In cases in which a
payment amount may not otherwise be read-
ily computed under clauses (i) or (ii), the
Secretaries shall establish rules for comput-

ing equivalent or comparable payment
amounts.

‘‘(B) EXCLUSION OF CERTAIN AMOUNTS.—In
computing the amount of payment under
subparagraph (A), the following shall be ex-
cluded:

‘‘(i) DISPROPORTIONATE SHARE HOSPITAL AD-
JUSTMENT.—Any amount attributable to an
adjustment under section 1886(d)(5)(F) of the
Social Security Act (42 U.S.C.
1395ww(d)(5)(F)).

‘‘(ii) DIRECT GRADUATE MEDICAL EDUCATION

PAYMENTS.—Any amount attributable to a
payment under subsection (h) of such sec-
tion.

‘‘(iii) PERCENTAGE OF INDIRECT MEDICAL

EDUCATION ADJUSTMENT.—40 percent of any
amount attributable to the adjustment
under subsection (d)(5)(B) of such section.

‘‘(iv) PERCENTAGE OF CAPITAL PAYMENTS.—
67 percent of any amounts attributable to
payments for capital-related costs under sub-
section (g) of such section.

‘‘(C) PERIODIC PAYMENTS FROM MEDICARE

TRUST FUNDS.—Payments under this sub-
section shall be made—

‘‘(i) on a periodic basis consistent with the
periodicity of payments under this title; and

‘‘(ii) in appropriate part, as determined by
the Secretary, from the trust funds.

‘‘(D) ANNUAL LIMIT ON MEDICARE PAY-
MENTS.—The amount paid to the Department
of Veterans Affairs under this subsection for
any year for the demonstration project may
not exceed $50,000,000.

‘‘(2) REDUCTION IN PAYMENT FOR VA FAILURE

TO MAINTAIN EFFORT.—
‘‘(A) IN GENERAL.—To avoid shifting onto

the medicare program under this title costs
previously assumed by the Department of
Veterans Affairs for the provision of medi-
care-covered services to targeted medicare-
eligible veterans, the payment amount under
this subsection for the project for a fiscal
year shall be reduced by the amount (if any)
by which—

‘‘(i) the amount of the VA effort level for
targeted veterans (as defined in subpara-
graph (B)) for the fiscal year ending in such
year, is less than

‘‘(ii) the amount of the VA effort level for
targeted veterans for fiscal year 1998.

‘‘(B) VA EFFORT LEVEL FOR TARGETED VET-
ERANS DEFINED.—For purposes of subpara-
graph (A), the term ‘VA effort level for tar-
geted veterans’ means, for a fiscal year, the
amount, as estimated by the administering
Secretaries, that would have been expended
under the medicare program under this title
for VA-provided medicare-covered services
for targeted veterans (as defined in subpara-
graph (C)) for that fiscal year if benefits were
available under the medicare program for
those services. Such amount does not include
expenditures attributable to services for
which reimbursement is made under the
demonstration project.

‘‘(C) VA-PROVIDED MEDICARE-COVERED SERV-
ICES FOR TARGETED VETERANS.—For purposes
of subparagraph (B), the term ‘VA-provided
medicare-covered services for targeted veter-
ans’ means, for a fiscal year, items and
services—

‘‘(i) that are provided during the fiscal
year by the Department of Veterans Affairs
to targeted medicare-eligible veterans;

‘‘(ii) that constitute hospital care and med-
ical services under chapter 17 of title 38,
United States Code; and

‘‘(iii) for which benefits would be available
under the medicare program under this title
if they were provided other than by a Fed-
eral provider of services that does not charge
for those services.

‘‘(3) ASSURING NO INCREASE IN COST TO MEDI-
CARE PROGRAM.—
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‘‘(A) MONITORING EFFECT OF DEMONSTRA-

TION PROGRAM ON COSTS TO MEDICARE PRO-
GRAM.—

‘‘(i) IN GENERAL.—The Secretaries, in con-
sultation with the Comptroller General,
shall closely monitor the expenditures made
under the medicare program for targeted
medicare-eligible veterans during the period
of the demonstration project compared to
the expenditures that would have been made
for such veterans during that period if the
demonstration project had not been con-
ducted.

‘‘(ii) ANNUAL REPORT BY THE COMPTROLLER
GENERAL.—Not later than December 31 of
each year during which the demonstration
project is conducted, the Comptroller Gen-
eral shall submit to the Secretaries and the
appropriate committees of Congress a report
on the extent, if any, to which the costs of
the Secretary under the medicare program
under this title increased during the preced-
ing fiscal year as a result of the demonstra-
tion project.

‘‘(B) REQUIRED RESPONSE IN CASE OF IN-
CREASE IN COSTS.—

‘‘(i) IN GENERAL.—If the administering Sec-
retaries find, based on subparagraph (A),
that the expenditures under the medicare
program under this title increased (or are ex-
pected to increase) during a fiscal year be-
cause of the demonstration project, the ad-
ministering Secretaries shall take such steps
as may be needed—

‘‘(I) to recoup for the medicare program
the amount of such increase in expenditures;
and

‘‘(II) to prevent any such increase in the
future.

‘‘(ii) STEPS.—Such steps—
‘‘(I) under clause (i)(I), shall include pay-

ment of the amount of such increased ex-
penditures by the Secretary of Veterans Af-
fairs from the current medical care appro-
priation of the Department of Veterans Af-
fairs to the trust funds; and

‘‘(II) under clause (i)(II), shall include sus-
pending or terminating the demonstration
project (in whole or in part) or lowering the
amount of payment under paragraph (1)(A).

‘‘(i) EVALUATION AND REPORTS.—
‘‘(1) INDEPENDENT EVALUATION.—
‘‘(A) IN GENERAL.—The administering Sec-

retaries shall arrange for an independent en-
tity with expertise in the evaluation of
health care services to conduct an evalua-
tion of the demonstration project.

‘‘(B) CONTENTS.—The evaluation conducted
under subparagraph (A) shall include an as-
sessment, based on the agreement entered
into under subsection (b), of the following:

‘‘(i) The cost to the Department of Veter-
ans Affairs of providing care to veterans
under the project.

‘‘(ii) Compliance of participating dem-
onstration sites with applicable measures of
quality of care, compared to such compli-
ance for other medicare-participating medi-
cal centers that are not Veterans Affairs
medical facilities.

‘‘(iii) A comparison of the costs of partici-
pation of the demonstration sites in the pro-
gram with the reimbursements provided for
services of such sites.

‘‘(iv) Any savings or costs to the medicare
program under this title from the project.

‘‘(v) Any change in access to care or qual-
ity of care for targeted medicare-eligible vet-
erans participating in the project.

‘‘(vi) Any effect of the project on the ac-
cess to care and quality of care for targeted
medicare-eligible veterans not participating
in the project and other veterans not partici-
pating in the project.

‘‘(vii) The provision of services under man-
aged health care plans under subsection (g),
including the circumstances (if any) under
which the Secretary of Veterans Affairs uses

reserves described in paragraph (3) of such
subsection and the Secretary of Veterans Af-
fairs’ response to such circumstances (in-
cluding the termination of managed health
care plans requiring the use of such re-
serves).

‘‘(viii) Any effect that the demonstration
project has on the enrollment in
Medicare+Choice plans offered by
Medicare+Choice organizations under part C
of this title in the established site areas.

‘‘(ix) Any additional elements that the
independent entity determines is appropriate
to assess regarding the demonstration
project.

‘‘(C) ANNUAL REPORTS.—The independent
entity conducting the evaluation under sub-
paragraph (A) shall submit reports on such
evaluation to the administering Secretaries
and to the committees of jurisdiction in the
Congress as follows:

‘‘(i) INITIAL REPORT.—The entity shall sub-
mit the initial report not later than 12
months after the date on which the dem-
onstration project begins operation.

‘‘(ii) SECOND ANNUAL REPORT.—The entity
shall submit the second annual report not
later than 30 months after the date on which
the demonstration project begins operation.

‘‘(iii) FINAL REPORT.—The entity shall sub-
mit the final report not later than 31⁄2 years
after the date on which the demonstration
project begins operation.

‘‘(2) REPORT ON EXTENSION AND EXPANSION
OF DEMONSTRATION PROJECT.—Not later than
31⁄2 years after the date on which the dem-
onstration project begins operation, the ad-
ministering Secretaries shall submit to Con-
gress a report containing—

‘‘(A) their recommendation as to—
‘‘(i) whether to extend the demonstration

project or make the project permanent;
‘‘(ii) whether to expand the project to

cover additional demonstration sites and to
increase the maximum amount of reimburse-
ment (or the maximum amount of reim-
bursement permitted for managed health
care plans under this section) under the
project in any year; and

‘‘(iii) whether the terms and conditions of
the project should be continued (or modified)
if the project is extended or expanded; and

‘‘(B) a detailed description of any costs as-
sociated with their recommendation made
pursuant to clauses (i) and (ii) of subpara-
graph (A).’’.

Mr. WARNER. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Mr. President, I want
to express my profound gratitude to
the staffs of both the majority and mi-
nority, and to all Senators for their co-
operation. I think we learned a lesson
in constitutional history, thanks to
Senator GRAMM.

Mr. DODD. Mr. President, I feel com-
pelled to explain the reasons for my
vote against this bill in spite of my
strong support for the goals for which
this bill strives. Clearly, our armed
forces personnel deserve the best pay
and benefits that this nation can pro-
vide for them. I am aware of the re-
cruiting and retention problems being
faced by the services, and I know that
the Armed Services Committee had
those problems in mind as they drafted
this legislation. I do believe, however,
that we need to look more closely at
how we can solve the military recruit-
ment and retention problems. That

question has not been adequately stud-
ied. Perhaps a pay raise will stem the
tide of personnel leaving the military.
Maybe people are leaving simply be-
cause this nation has enjoyed several
years of a strong economy. The reduced
pension could be the reason that people
are leaving. The point I make is that
we are not really sure why the military
is having difficulty meeting its recruit-
ment and retention goals, and this bill
seems to be a shotgun approach to
solving that problem.

The President’s Fiscal Year 2000
budget makes allowances for the prob-
lems that the armed services are fac-
ing. The proposed budget would in-
crease military pay across the board by
4.4%, there would be greater increases
for mid-career personnel and military
pensions would be increased from 40%
to 50%. These changes are not minor.
They will cost billions of dollars over
the next six years, and I applaud the
Administration for offering these addi-
tions to our military pay and benefits
programs. The difference between the
President’s proposal and this bill is
that the President’s proposal is paid
for in the budget. This bill, on the
other hand, is not funded. No one has
any idea where the funding will come
from to pay for this bill’s generous pro-
visions.

I read the Congressional Budget Of-
fice’s report on this legislation. That
report has been entered in the CON-
GRESSIONAL RECORD, and it estimates
that enactment of the bill would raise
discretionary spending by $1.1 billion
in 2000 and $13.8 billion from 2000 to
2004. According to statements from sev-
eral Senators on the floor, the amend-
ments that were added to this bill
would increase the cost by a couple of
billion more over the next several
years. To spend that amount of money
when we do not have a source of fund-
ing is irresponsible. To fund this bill,
we will have to find offsets in the de-
fense budget, use surplus funds, or raid
domestic spending. I oppose all of those
means.

Several of my colleagues have ex-
pressed concern about the cost of this
bill. They assume, I suppose, that this
bill will become more reasonable in
conference. Perhaps they plan to op-
pose this bill if, after conference, there
is still no means to fund it. I, however,
cannot in good conscience vote to send
this bill to conference in the hope that
it will somehow emerge vastly im-
proved and worthy of my support.

Beyond the funding problems inher-
ent in this legislation, there are a few
other problems I would like to address.
First, the Secretary of Defense does
not support this bill. In a letter to the
Armed Services Committee, Secretary
Cohen stated that this bill ‘‘could raise
hopes that cannot be fulfilled until the
final budget number is set.’’ Like the
Secretary, I would like to support this
bill, but it would not be right to sup-
port this expanded package of pay and
benefits for military personnel now,
and then, later, to decide that we are
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not willing to fund the entire package.
This amounts to an authorization bill.
The check for these funds is not writ-
ten. Again, no one knows how we are
going to appropriate money to pay for
this.

Unfortunately, there have been no
hearings on this bill. I would think
that a $16 billion unfunded mandate de-
served at least a hearing or two. I
would have liked to have known what
the Joint Chiefs of Staff thought of
this bill’s provisions. I would have
liked to have seen the studies that
show the effect that each of these pro-
visions has on recruitment and reten-
tion. There was no testimony, and
there were no studies. There was just a
rush to ‘‘do something,’’ and what we
have done here is irresponsible. The
first legislation to pass through the
Senate in the 106th Congress is a $16
billion, budget-busting, unfunded man-
date.
f

MORNING BUSINESS

Mr. WARNER. Mr. President, I ask
unanimous consent the Senate now
proceed to a period of morning business
with Members permitted to speak for
up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

INTERNET INFORMATION POSTING

Mr. LOTT. Mr. President, currently
the House Commerce Committee is ex-
amining whether legislation is nec-
essary to minimize the threat that a
national, searchable electronic data-
base of thousands of industrial ‘‘worst-
case accident scenarios’’ will be posted
on the Internet, available for searching
from anywhere in the world. This infor-
mation would be, as House Commerce
Committee Chairman BLILEY put it, a
blueprint for destruction. The FBI and
other public safety agencies believe
that allowing this information to be
posted in a national electronic data-
base would pave the way for terrorists
seeking to attack buildings in Amer-
ican cities.

EPA has agreed not to post this data
on the Internet and that private par-
ties should not post the data, either.
The issue is not whether this informa-
tion is public: it is, and the FBI has
suggested way to provide Americans
with the information while minimizing
the terrorist threat. The issue is select-
ing an information distribution system
that does not create a targeting tool
that terrorists can use to disastrous
and tragic ends. However, environ-
mental groups have threatened to use
the Freedom of Information Act to ob-
tain the publicize the national data-
base. Congress may have to act swiftly
in order to address this issue before
EPA receives the worst-case scenarios
by the June 21 filing date.

Mr. President, this is not a environ-
mental or right-to-know issue. This is
an issue of national safety, and we
must treat it as just that. Congress

cannot be responsible for facilitating
terrorist attacks on American cities.
The safety of the American people
should always be Congress’ top prior-
ity.
f

MEETING WITH U.N. SECRETARY
GENERAL

Mr. WARNER. Mr. President, this
morning I had the opportunity to con-
fer with U.N. Secretary General Kofi
Annan, who is in Washington, D.C.
holding extensive meetings. He will be
meeting with the Speaker and other
members of the Congressional leader-
ship before returning to New York.

This morning, we had a very broad
range of discussions about the many
threats that face the world today, pri-
marily weapons of mass destruction. I
expressed my concern about the situa-
tion in Iraq and the continued failure
of Saddam Hussein to abide by the
many U.N. Security Council Resolu-
tions which require the continuing de-
struction of Iraq’s weapons of mass de-
struction, as well as the capability to
manufacture such weapons and their
delivery systems. I stressed to the Sec-
retary General the urgency of the situ-
ation and the need for the Security
Council to act to ensure compliance
with its resolutions. In my view, the
future credibility of the Security Coun-
cil is on the line.

Mr. President, yesterday the Sec-
retary General spoke at Georgetown
University on, ‘‘The Future of United
Nations Peacekeeping.’’ I found the
Secretary General’s remarks to be very
timely and thought-provoking. I ask
unanimous consent that the text of his
speech be printed in the RECORD. I urge
my colleagues to review this speech.

There being no objection, the speech
was ordered to be printed in the
RECORD, as follows:
ADDRESS BY THE SECRETARY-GENERAL—‘‘THE
FUTURE OF UNITED NATIONS PEACEKEEPING’’
Thank you, Don, and Father O’Donovan,

for those very kind words.
I am greatly flattered by what you have

said, and greatly honoured to become the
18th recipient of the Jit Trainor award

Ladies and Gentlemen, I am more than
happy to speak to you this evening about
United Nations peacekeeping.

As Don has mentioned, I was head of the
UN’s Department of Peacekeeping Oper-
ations for four years before I became Sec-
retary-General. It was a very evicting time,
and on the whole a very inspiring one. So the
subject has remained close to my heart.

The United Nations can, I think, fairly
claim to have invented both the word and
the concept of peacekeeping, but it did to by
improvising in response to specific situa-
tions and events. Not surprisingly, therefore,
peacekeeping has evolved over time, and has
taken different forms as it adapted to dif-
ferent circumstances.

Since the end of the cold war our oper-
ations have become more ambitious and
more complex. Almost without exception,
the new conflicts which have erupted since
1991 have been civil ones. Although often
there is outside interference, the main battle
is between people who are, or were, citizens
of the same State. This has obliged the
United Nations to re-define the tasks that
peacekeeping involves.

Instead of maintaining a cease-fire while
waiting for a political solution to be nego-
tiated, we are now more often deployed as
part of an agreed process, to help implement
a fledgling political settlement. This in-
volves us in such activities as collecting
weapons, disarming and demobilising mili-
tias, supervising elections, and monitoring—
sometimes even training—police forces.

Putting a war-torn society back together
is never easy, and one can seldom say with
real confidence that the point of no return
has been achieved. But we can claim some
success stories. Not all the wounds of con-
flict have yet healed, but Namibia, Mozam-
bique, El Salvador, even Cambodia are coun-
tries which have now lived several years
without war, and which have at least a fair
chance of lasting peace, thanks to the hard
work of United Nations peacekeepers in the
late 1980s and early 90s.

To some extent we have been victims of
our own success. In the early 90s expecta-
tions ran very high, and some of the assign-
ments we were given were ones which could
only have been carried out successfully by
much larger forces, armed with heavier
equipment and above all with clearer man-
dates.

The international community has drawn
lessons from these sad experiences, but per-
haps not always the right ones.

In Africa, the effect was to make external
powers more reluctant to expose their forces.
Indeed, the tragedy of Rwanda was caused, in
part, by fear of repeating the experience of
Somalia, which haunted some members of
the Security Council.

In Europe, thankfully, a different lesson
was drawn. External powers especially the
United States, became more involved, not
less. We saw diplomatic skill and military
muscle combined—late in the day, but with
great effect—to produce the Dayton agree-
ment.

The Implementation Force in Bosnia, and
the Stabilisation Force which has succeeded
it, have to my mind been model peacekeep-
ing forces. Heavily armed, and authorised to
use their arms if challenged, they have in
practice hardly used them at all because
their authority has not been challenged.

But, although authorised by the Security
Council, they are not United Nations peace-
keeping forces, in the sense that they do not
wear blue helmets. As you know, they are
under NATO leadership.

But another success was the parallel oper-
ation in Eastern Slavonia.

There too a force was deployed strong
enough to intimidate the local parties, so
that the Transitional Authority was able to
see off early challenges and fulfill its man-
date without being dragged into combat. But
this was a United Nations operation in the
full sense of the term. It brought together a
broad range of international responses—mili-
tary, political, and humanitarian—under the
authority of a Special Representative of the
Secretary-General, who happened to be a
very distinguished American, Jacques Paul
Klein.

The result was an integrated strategy, and
the force was able to withdraw on time,
without leaving renewed bloodshed behind it.

But peacekeeping is not, and must not be-
come, an arena of rivalry between the UN
and NATO.

There is plenty of work for us both to do.
We work best when we respect each other’s
competence and avoid getting in each other’s
way. In fact the UN Charter explicitly en-
courages regional arrangements and agen-
cies, like NATO, to deal with regional prob-
lems, provided they do so in a manner con-
sistent with the Purposes and Principles of
the United Nations. So I welcome NATO’s
role, as I welcome that of other regional or-
ganizations in other parts of the world.
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But few others have, or would claim to

have, the same operational capacity that
NATO has. It is therefore unfortunate that
in recent years the Security Council has
been reluctant to authorise new United Na-
tions peacekeeping operations, and has often
left regional or sub-regional organizations to
struggle with local conflicts on their own.

That puts an unfair burden on the organi-
zations in question. It is also a waste of the
expertise in peacekeeping which the United
Nations has developed over the years.

As a result, the number of United Nations
peacekeepers fell precipitately between 1994
and 1998. If only that meant there had been
a drop in the need for peacekeeping, we could
all rejoice. But that is far from the case. If
fact the overall number of peacekeepers de-
ployed around the world remains roughly
constant. It is only the proportion of them
wearing blue berets that has declined.

Ironically this happened just when the
United Nations, with the support of its Mem-
ber States, was developing a sound infra-
structure for directing and supporting peace-
keeping operations.

It is a paradox that, in technical terms, we
are better equipped now that we have only
fourteen thousand soldiers in the field than
we were five years ago when we had nearly
eighty thousand. And if our capacity contin-
ues to be under-utilised there is an obvious
risk that Member States will not longer give
us the resources we need to sustain it.

This would not matter if the peace around
the world were being successfully kept. But
the truth is that the role played by NATO in
Bosnia has proved very hard for regional ar-
rangements or defence alliances to reproduce
elsewhere.

In Africa especially, I find that local pow-
ers, and indeed regional organizations, are
turning more and more to the United Na-
tions for help. We must not dismantle the ca-
pacity that can provide that help.

Of course we must be careful to avoid the
mistakes of the past. We must never again
send a UN force, just for the sake of it, to
keep a non-existent peace, or one to which
the parties themselves show no sense of com-
mitment.

That, perhaps, is the lesson of Angola,
where as you know civil war is now raging
once again, and I have had to recommend the
withdrawal of the United Nations force.

But let us not forget the positive lesson of
Mozambique, which ten years ago seemed
quite as tragic and hopeless a case as An-
gola.

There, the presence of 7,000 United Nations
troops had a calming effect, helping to reas-
sure vulnerable parties and people, and to
deter disruptions of the peace.

Conflict was successfully channelled into
legitimate political institutions, so that in-
terests no longer had to be pursued at the
point of a gun.

This required working with the parties to
strengthen national institutions and broaden
their base. And to ensure that the parties
could make use of the new institutions, we
had to help them—especially the guerrilla
opposition—to transform themselves from an
army into a political party.

Had we not done that, the opposition lead-
ers would quickly have become disillusioned
with the political process and would have
been tempted to return to the battlefield.

We also provided incentives for individual
combatants, many of whom had been pressed
into service as children, had come of age as
fighters, and knew no other way of life.

And so, with a little help from the United
Nations, the parties in Mozambique were
able to make peace. What was once a violent
and ruthless rebel movement has become a
constructive and peaceful opposition party.

No doubt we got some things right in Mo-
zambique which we got wrong in Angola, but

surely the main difference lies in the behav-
ior of the political leaders, on both sides, in
the two countries.

So yes, we have to be cautious about tak-
ing on new mandates in countries where
many different interests and ethnic animos-
ities are involved.

But let us not nurture any illusions that
regional or sub-regional bodies will be able
to handle these problems on their own, with-
out help from the United Nations.

You only have to list the countries which
might make up a ‘‘regional force’’ in the
Democratic Republic of Congo, for instance,
to realize that many of them are already in-
volved in the hostilities on one side or the
other.

Indeed, the experience of decades has
shown that peacekeeping is often best done
by people from outside the region, who are
more easily accepted as truly detached and
impartial.

So I think we must be prepared for a con-
clusion which many African leaders have al-
ready reached: that if a peacekeeping force is
required in the Congo, the United Nations
would probably have to be involved.

But equally we must be prepared to insist
that no such force can be deployed unless it
is given sufficient strength and firepower to
carry out its assignment, and assured of the
full backing of the Security Council when it
has to use that power.

I see no need for it to include American
troops. But I think in other aspects the Bos-
nian model is just as relevant to Africa as it
is to Europe.

Ladies and Gentlemen, increasingly, we
find that peacekeeping cannot be treated as
a distinct task, complete in itself. It has to
be seen as part of a continuum, stretching
from prevention to conflict resolution and
‘‘peace-building.’’

And these things cannot be done in a neat
sequence. You have to start building peace
while the conflict is still going on.

It is essentially a political task, but one
which is part and parcel of a peacekeeping
role. More than ever, the distinctions be-
tween political and military aspects of our
work are becoming blurred.

I have no doubt that in future we will need
to be even more adaptable.

The future of peacekeeping, I suspect, will
depend in large part on whether we succeed
in mobilizing new forms of leverage to bring
parties towards a settlement.

In the past, when a peacekeeping operation
ran into trouble, the most effective response
was to report this to the Security Council,
whose Permanent Members would then put
pressure on their respective proxies, mainly
by extending or reducing economic and mili-
tary aid.

In today’s conflicts that kind of govern-
ment-to-government aid is less important.
Conflicting parties now finance their armies
with hard currency earned by exporting the
commodities they control.

How do we obtain leverage over those
sources of income? It may involve a new
kind of relationship with the private sector,
where the foreign customers and backers of
the parties are to be found.

Also, given the civil nature of today’s con-
flicts, which are always in some degree a
battle for hearts and minds, we may need to
engage on a broader front with the civilian
population. At the very least, we must en-
sure that they have access to reliable and ob-
jective information, so that they are not an
easy prey for artificially fanned fear and ha-
tred.

Ladies and Gentlemen, it is sadly clear
that the need for United Nations peacekeep-
ing will continue, and indeed will probably
grow. And it is very much in America’s na-
tional interest to support an international

response to conflicts—even those which seem
remote—because, in today’s interconnected
world, they seldom remain confined in one
country or even one region.

Take Rwanda, for example. The failure of
the international community to respond ef-
fectively led not only to genocide in Rwanda
itself, but also to the exodus of refugees and
combatants across the borders.

Because we failed to act in time, seven
countries are now fighting each other in a
mineral-rich region which should have been
a prime area for investment and develop-
ment. Is this something the U.S. can afford
to ignore?

Personally, I shall always be haunted by
our failure to prevent or halt the genocide in
Rwanda until nearly a million people had
been killed. The peacekeeping force was
withdrawn at the very moment that it
should have been reinforced.

But whether we express remorse or out-
rage, or both, our words are of little value—
unless we are sure that next time we will act
differently.

Which means that next time we will not
hide behind the complexities and dangers of
the situation. Next time we must not wait
for hindsight to tell us the wisest course.

Nor must we set impossible conditions,
thereby ensuring that the Security Council
takes no decision until too late.

We must be prepared to act while things
are still unclear and uncertain, but in time
to make a difference.

We must do so with sufficient resources—
including credible military strength when a
deterrent is necessary—to ensure the mis-
sion’s success and the peacekeepers’ safety.

And once the Council has authorised an op-
eration, everyone—but especially those
Council members who voted for it—must pay
their share of the cost, promptly and in full.

Only if we approach our work in that spir-
it, Ladies and Gentlemen, can we dare hope
that peacekeeping in the twenty-first cen-
tury will build on the achievements of the
twentieth.

Thank you very much.

f

HIGH MARKS FOR MAYOR MENINO

Mr. KENNEDY. Mr. President, I wel-
come this opportunity to pay tribute
to Mayor Tom Menino of the City of
Boston and the extraordinary effort he
has made over the past year to bring
the Democratic National Convention to
Boston in 2000.

Regardless of the outcome of this ef-
fort, all of Boston is proud of the bril-
liant job that Mayor Menino has done
in bringing the business community
and the neighborhoods of Boston to-
gether to make our city one of the
most attractive and dynamic cities in
the world. Mayor Menino deserves
enormous credit for highlighting Bos-
ton’s great strengths—its diverse herit-
age, its proud history, its cultural at-
tractions, its convention facilities, its
transportation infrastructure, its tech-
nological capabilities and its renowned
world leadership in education, health
care and many other impressive at-
tributes.

Boston has proven itself time and
again in recent years in its unique abil-
ity to host major national and inter-
national events. And thanks in great
part to Mayor Menino’s outstanding ef-
forts, Boston is in the top rank of cit-
ies throughout the world.
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An editorial last Friday in the Bos-

ton Globe entitled ‘‘An A for Menino’s
Effort’’ pays eloquent tribute to the
Mayor’s leadership and achievements,
and I ask unanimous consent that it be
printed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:
[From The Boston Globe, February 19, 1999]

AN A FOR MENINO’S EFFORT

Mayor Menino banged drums, crashed sym-
bols, and sounded trumpets in his attempt to
attract the 2000 Democratic National Con-
vention. But in the end the political sym-
phony will take place elsewhere, probably
Los Angeles.

Give the mayor credit on this one. Boston
suffered from a dearth of hotel rooms, no
previous experience with national political
conventions, and the huge Central Artery
disruption. But Menino brought Boston to
the final three among 28 applicants. In the
process, he blended the skills of corporate gi-
ants, upstart entrepreneurs, local and re-
gional public officials, and technical experts.

BankBoston, Fleet Financial, and Bell At-
lantic deserve special recognition for sup-
porting the mayor’s efforts when few
thought Boston could contend. These part-
ners can be called on again to attract major
business and professional meetings to a new
convention center.

Boston’s bid failed due to conditions be-
yond its control. California’s 54 electoral
votes outrank Massachusetts’ 12. Equally
important, the Democrats need to shore up
the West Coast firmly and quickly in order
to allocate money and muscle to Michigan,
New Jersey, Pennsylvania, and other key
states if they hope to hold the presidency.
No amount of showmanship, corporate sup-
port, or creativity by Boston’s boosters
could solve that problem of political cal-
culus.

A frustrated Menino jumped ahead of the
DNC when he announced that Boston’s bid
had failed. The official decision is not ex-
pected until early March. That gaffe might
disqualify Menino for the deportment prize.
But the mayor’s reaction is understandable
to all, including the outgoing Democratic
national chairman, Steven Grossman.

‘‘Menino threw his heart and soul into this
thing,’’ says Grossman, a Newton business-
man. ‘‘That’s what leadership is all about.’’

The mayor exhausted his political and
inner resources in this unsuccessful bid of
the convention. But he energized Boston in
the process.

f

THE VERY BAD DEBT BOXSCORE
Mr. HELMS. Mr. President, at the

close of business yesterday, Tuesday,
February 23, 1999, the federal debt
stood at $5,619,947,525,857.17 (Five tril-
lion, six hundred nineteen billion, nine
hundred forty-seven million, five hun-
dred twenty-five thousand, eight hun-
dred fifty-seven dollars and seventeen
cents).

One year ago, February 23, 1998, the
federal debt stood at $5,519,493,000,000
(Five trillion, five hundred nineteen
billion, four hundred ninety-three mil-
lion).

Five years ago, February 23, 1994, the
federal debt stood at $4,541,171,000,000
(Four trillion, five hundred forty-one
billion, one hundred seventy-one mil-
lion).

Ten years ago, February 23, 1989, the
federal debt stood at $2,722,096,000,000

(Two trillion, seven hundred twenty-
two billion, ninety-six million).

Fifteen years ago, February 23, 1984,
the federal debt stood at
$1,455,152,000,000 (One trillion, four hun-
dred fifty-five billion, one hundred
fifty-two million) which reflects a debt
increase of more than $4 trillion—
$4,164,795,525,857.17 (Four trillion, one
hundred sixty-four billion, seven hun-
dred ninety-five million, five hundred
twenty-five thousand, eight hundred
fifty-seven dollars and seventeen cents)
during the past 15 years.
f

30TH ANNIVERSARY
COMMEMORATION

Mr. ASHCROFT. Mr. President, I rise
today to congratulate Pastor Jack and
Anna Hayford as they celebrate 30
years of service to The Church On The
Way in Van Nuys, California. It is with
great honor and distinction that I com-
mend the Hayfords for their long and
outstanding service to their congrega-
tion and people of faith throughout
this nation and literally around the
world.

Pastor Jack and Anna have been
faithful teachers of God’s Word, inspir-
ing millions in their relationship with
God. Their personal sacrifices over the
past 30 years of service are exemplified
by their relentless pursuit to minister
to others. Pastor Jack has helped bring
pastors and church leaders together at
new levels of unity. His tireless and
selfless pursuit to build bridges within
the Body of Christ across racial divi-
sions is to be commended.

Anna Hayford, a wife and mother,
serves as a role-model to women in
ministry on how to balance the duties
of home and church and the demands of
marriage and family. She is a faithful
source of strength and encouragement
to many through her teaching and
counseling ministry.

Over the past 30 years, the Hayfords
have been on a mission to bring under-
standing, repentance, and healing to
the pain that has separated black and
white churches in America. As our na-
tion looks increasingly for guidance in
this period of moral decay, the
Hayfords provide a spiritual path for
others to follow.

I wish Pastor Jack and Anna Hayford
a memorable celebration of their com-
mitment to the redemptive mission of
Christ. May God bless them and pro-
tect them in their future endeavors.
f

DRAFT Y2K LIABILITY
LEGISLATION

Mr. MCCAIN. Mr. President, the Sen-
ior Senator from Washington state,
SLADE GORTON, and I have committed
to working on legislation to address li-
ability issues arising out of Y2K prob-
lems. To this end, I introduced S. 96. As
Senator GORTON and I agreed before the
bill was filed, we have been listening to
concerns and views of the varied con-
stituencies interested in limiting
wasteful litigation and encouraging

prevention and timely remediation of
Y2K problems. I am very pleased that
today we are offering into the record a
revised working draft for additional
input and discussion.

Mr. GORTON. Mr. President, the Y2K
problem should not be underestimated.
Before the session began, Senator
MCCAIN and I committed to working on
legislation that will allow entities to
focus their efforts on remediation and
prevent unproductive litigation. We
have solicited and obtained input from
sources representing both potential
plaintiffs and potential defendants in
Y2K actions. We want to continue lis-
tening and working on this issue, but
do not have much time—the countdown
had begun. The draft measure that we
are putting on the record today reflects
principally the measure proposed by a
large coalition of business groups in-
cluding the Chamber of Commerce, the
National Association of Manufacturers,
the National Federation of Independent
Business, and many others. The draft
will, I hope, invite more feedback, and
focus the efforts of all interested par-
ties. I invite our colleagues and all in-
terested parties to continue to provide
us with comments and suggestions so
that we can improve the measure be-
fore it is marked up by the Commerce
Committee on March 3.

Mr. MCCAIN. I intend to mark up
Y2K liability legislation in the Com-
merce Committee next week so that it
can be considered by the full Senate as
soon as possible. If the bill is to serve
the needs for which it is designed, it
must be passed expeditiously. We can-
not have the intended effect of encour-
aging businesses to be proactive in pre-
venting Y2K failures if we delay action
on this bill until later in the session.
This bill addresses an immediate need,
and the Senate must act on it accord-
ingly. I ask unanimous consent that
the draft measure be printed in the
CONGRESSIONAL RECORD.

There being no objection, the draft
was ordered to be printed in the
RECORD, as follows:

AMENDMENT—
Strike out all after the enacting clause and

insert the following:
SECTION 1. SHORT TITLE; TABLE OF SECTIONS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Y2K Act’’.

(b) TABLE OF SECTIONS.—The table of sec-
tions for this Act is as follows:
Sec. 1. Short title; table of sections.
Sec. 2. Findings and purposes.
Sec. 3. Definitions.
Sec. 4. Application of Act.
Sec. 5. Punitive damages limitations.

TITLE I—OPPORTUNITY TO RESOLVE Y2K
PROBLEMS

Sec. 101. Pre-filing notice.
Sec. 102. Pleading requirements.
Sec. 103. Duty to mitigate.
Sec. 104. Proportionate liability.
TITLE II—Y2K ACTIONS INVOLVING CONTRACT-

RELATED CLAIMS

Sec. 201. Contracts enforced.
Sec. 202. Defenses.
Sec. 203. Damages limitation.
Sec. 204. Mixed actions.

TITLE III—Y2K ACTIONS INVOLVING TORT
CLAIMS

Sec. 301. Damages in tort claims.
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Sec. 302. Certain defenses.
Sec. 303. Liability of officers and directors.

TITLE IV—Y2K CLASS ACTIONS

Sec. 401. Minimum injury requirement.
Sec. 402. Notification.
Sec. 403. Forum for Y2K class actions.
SEC. 2. FINDINGS AND PURPOSES.

The Congress finds that:
(1) The majority of responsible business en-

terprises in the United States are committed
to working in cooperation with their con-
tracting partners towards the timely and
cost-effective resolution of the many techno-
logical, business, and legal issues associated
with the Y2K date change.

(2) Congress seeks to encourage businesses
to concentrate their attention and resources
in short time remaining before January 1,
2000, on addressing, assessing, remediating,
and testing their Y2K problems, and to mini-
mize any possible business disruptions asso-
ciated with the Y2K issues.

(3) It is appropriate for the Congress to
enact legislation to assure that Y2K prob-
lems do not unnecessarily disrupt interstate
commerce or create unnecessary caseloads in
Federal courts and to provide initiatives to
help businesses prepare and be in a position
to withstand the potentially devastating
economic impact of Y2K.

(4) Y2K issues will potentially affect prac-
tically all business enterprises to at least
some degree, giving rise possibly to a large
number of disputes.

(5) Resorting to the legal system for reso-
lution of Y2K problems is not feasible for
many businesses, particularly small busi-
nesses, because of its complexity and ex-
pense.

(6) The delays, expense, uncertainties, loss
of control, adverse publicity and animosities
that frequently accompany litigation of
business disputes can only exacerbate the
difficulties associated with the Y2K date
change, and work against the successful res-
olution of those difficulties.

(7) Congress recognizes that every business
in the United States should be concerned
that widespread and protracted Y2K litiga-
tion may threaten the network of valued and
trusted business relationships that are so
important to the effective functioning of the
world economy, and which may put unbear-
able strains on an overburdened and some-
time ineffective judicial system.

(8) A proliferation of frivolous Y2K law-
suits by opportunistic parties may further
limit access to courts by straining the re-
sources of the legal system and depriving de-
serving parties of their legitimate rights to
relief.

(9) Congress encourages businesses to ap-
proach their Y2K disputes responsibly, and
to avoid unnecessary, time-consuming and
costly litigation about Y2K failures, particu-
larly those that are not material. Congress
supports good faith negotiations between
parties when there is a dispute over a Y2K
problem, and, if necessary, urges the parties
to enter into voluntary, non-binding medi-
ation rather than litigation.
SEC. 3. DEFINITIONS.

In this Act:
(1) Y2K ACTION.—The term ‘‘Y2K action’’

means a civil action commenced in any Fed-
eral or State court in which the plaintiff’s
alleged harm or injury resulted directly or
indirectly from an actual or potential Y2K
failure, or a claim or defense of a defendant
is related directly or indirectly to an actual
or potential Y2K failure.

(2) Y2K FAILURE.—The term ‘‘Y2K failure’’
means failure by any device or system (in-
cluding any computer system and any
microchip or integrated circuit embedded in
another device or product), or any software,
firmware, or other set or collection of proc-

essing instructions to process, to calculate,
to compare, to sequence, to display, to store,
to transmit, or to receive date-related data,
including failures—

(A) to deal with or account for transitions
or comparisons from, into, and between the
years 1999 and 2000 accurately;

(B) to recognize or accurately process any
specific date in 1999, 2000, or 2001; or

(C) accurately to account for the year
2000’s status as a leap year, including rec-
ognition and processing of the correct date
on February 29, 2000.

(3) ACTUAL DAMAGES.—The term ‘‘actual
damages’’ means direct damages for injury
to tangible property, and the cost of repair-
ing or replacing products that have a mate-
rial defect.

(4) ECONOMIC LOSS.—Except as otherwise
specifically provided in a written contract
between the plaintiff and the defendant in a
Y2K action (and subject to applicable State
law), the term ‘‘economic loss’’—

(A) means amounts awarded to compensate
an injured party for any loss other than for
personal injury or damage to tangible prop-
erty (other than property that is the subject
of the contract); and

(B) includes amounts awarded for—
(i) lost profits or sales;
(ii) business interruption;
(iii) losses indirectly suffered as a result of

the defendant’s wrongful act or omission;
(iv) losses that arise because of the claims

of third parties;
(v) losses that must be pleaded as special

damages; and
(vi) consequential damages (as defined in

the Uniform Commercial Code or analogous
State commercial law); but

(C) does not include actual damages.
(5) MATERIAL DEFECT.—The term ‘‘material

defect’’ means a defect in any item, whether
tangible or intangible, or in the provision of
a service, that substantially prevents the
item or service from operating or function-
ing as designed or intended. The term ‘‘mate-
rial defect’’ does not include a defect that—

(A) has an insignificant or de minimis ef-
fect on the operation or functioning of an
item or computer program;

(B) affects only on a component of an item
or program that, as a whole, substantially
operates or functions as designed; or

(C) has an insignificant or de minimis ef-
fect on the efficacy of the service provided.

(6) PERSONAL INJURY.—The term ‘‘personal
injury’’—

(A) means any physical injury to a natural
person, including death of the person; but

(B) does not include mental suffering, emo-
tional distress, or like elements of injury
that do not constitute physical harm to a
natural person.

(7) STATE.—The term ‘‘State’’ means any
State of the United States, the District of
Columbia, Commonwealth of Puerto Rico,
the Northern Mariana Islands, the United
States Virgin Islands, Guam, American
Samoa, and any other territory or possession
of the United States, and any political sub-
division thereof.

(8) CONTRACT.—The term ‘‘contract’’ means
a contract, tariff, license, or warranty.

(9) PERSON.—
(A) IN GENERAL.—The term ‘‘person’’ has

the meaning given to that term by section 1
of title 1, United States Code.

(B) GOVERNMENT ENTITIES.—The term ‘‘per-
son’’ includes an agency, instrumentality, or
other entity of Federal, State, or local gov-
ernment (including multijurisdictional agen-
cies, instrumentalities, and entities) when
that agency, instrumentality, or other en-
tity is a plaintiff or a defendant in a Y2K ac-
tion.

(10) ALTERNATIVE DISPUTE RESOLUTION.—
The term ‘‘alternative dispute resolution’’

means any process or proceeding, other than
adjudication by a court or administrative
proceeding, in which a neutral third party
participates to assist in the resolution of
issues in controversy, through processes
such as early neutral evaluation, mediation,
minitrial, and arbitration.
SEC. 4. APPLICATION OF ACT.

(a) GENERAL RULE.—This Act applies to
any Y2K action brought in a State or Fed-
eral court after February 22, 1999.

(b) NO NEW CAUSE OF ACTION CREATED.—
Nothing in this Act creates a new cause of
action under Federal or State law.

(c) ACTIONS FOR PERSONAL INJURY OR
WRONGFUL DEATH EXCLUDED.—This Act does
not apply to a claim for personal injury or
for wrongful death.

(d) WRITTEN CONTRACT CONTROLS.—The
provisions of this Act do not supersede a
valid, enforceable written contract between
a plaintiff and a defendant in a Y2K action.

(e) PREEMPTION OF STATE LAW.—This Act
supersedes State law to the extent that it es-
tablishes a rule of law applicable to a Y2K
action that is inconsistent with State law.
SEC. 5. PUNITIVE DAMAGES LIMITATIONS.

(a) IN GENERAL.—In any Y2K action in
which punitive damages may be awarded
under applicable State law, the defendant
shall not be liable for punitive damages un-
less the plaintiff proves by clear and con-
vincing evidence that the defendant acted
with conscious and flagrant disregard for the
rights and property of others.

(b) CAPS ON PUNITIVE DAMAGES.—
(1) IN GENERAL.—Punitive damages against

a defendant in such a Y2K action may not
exceed the larger of—

(A) 3 times the amount awarded for actual
damages; or

(B) $250,000.
(2) SPECIAL RULE.—In the case of a

defendant—
(A) who—
(i) is sued in his or her capacity as an indi-

vidual; and
(ii) whose net worth does not exceed

$500,000; or
(B) that is an unincorporated business, a

partnership, corporation, association, unit of
local government, or organization with fewer
than 25 full-time employees,

paragraph (1) shall be applied by substituting
‘‘smaller’’ for ‘‘larger’’.

(c) GOVERNMENT ENTITIES.—Punitive dam-
ages in such a Y2K action may not be award-
ed against a person described in section
3(8)(B).

TITLE I—OPPORTUNITY TO RESOLVE Y2K
PROBLEMS

SEC. 101. PRE-FILING NOTICE.
(a) IN GENERAL.—Before commencing a

Y2K action, except an action that seeks only
injunctive relief, a prospective plaintiff with
a Y2K claim shall serve on each prospective
defendant in that action a written notice
that identifies with particularity—

(1) the manifestations of any material de-
fect alleged to have caused harm or loss;

(2) the harm or loss allegedly suffered by
the prospective plaintiff;

(3) the remedy sought by the prospective
plaintiff;

(4) the basis upon which the prospective
plaintiff seeks that remedy; and

(5) the name, title, address, and telephone
number of any individual who has authority
to negotiate a resolution of the dispute on
behalf of the prospective plaintiff.

(b) DELAY OF ACTION.—Except as provided
in subsection (d), a prospective plaintiff may
not commence a Y2K action in Federal or
State court until the expiration of 90 days
from the date of service of the notice re-
quired by subsection (a).
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(c) RESPONSE TO NOTICE.—Within 30 days

after receipt of the notice specified in sub-
section (a), each prospective defendant shall
serve on each prospective plaintiff a written
statement acknowledging receipt of the no-
tice, and proposing the actions it has taken
or will take to address the problem identi-
fied by the prospective plaintiff. The written
statement shall state whether the prospec-
tive defendant is willing to engage in alter-
native dispute resolution.

(d) FAILURE TO RESPOND.—if a prospective
defendant—

(1) fails to respond to a notice provided
pursuant to subsection (a) within the 30 days
specified in subsection (c); or

(2) does not describe the action, if any, the
prospective defendant will take to address
the problem identified by the prospective
plaintiff, then the 90-day period specified in
subsection (a) will terminate at the end of
the 30-day period at to that prospective de-
fendant and the prospective plaintiff may
commence its action against that prospec-
tive defendant.

(e) FAILURE TO PROVIDE NOTICE.—If a de-
fendant determines that a plaintiff has filed
a Y2Y action without providing the notice
specified in subsection (a) and without
awaiting the expirations of the 90-day period
specified in subsection (a), the defendant
may treat the plaintiff’s complaint as such a
notice by so informing the court and the
plaintiff. If any defendant elects to treat the
complaint as such a notice—

(1) the court shall stay all discovery and
all other proceedings in the action for 90
days after filing of the complaint; and

(2) the time for filing answers and all other
pleadings shall be tolled during this 90-day
period.

(f) EFFECT OF CONTRACTUAL WAITING PERI-
ODS.—In cases in which a contract requires
notice of non-performance and provides for a
period of delay prior to the initiation of suit
for breach or repudiation of contract, the pe-
riod of delay provided in the contract is con-
trolling over the waiting period specified in
subsections (a) and (e).

(g) STATE LAW CONTROLS ALTERNATIVE
METHODS.—Noting in this section supersedes
or otherwise preempts any State law or rule
of civil procedure with respect to the use of
alternative dispute resolution for Y2Y ac-
tions.
SEC. 102. PLEADING REQUIREMENTS.

(A) NATURE AND AMOUNT OF DAMAGES.—In
all Y2Y actions in which damages are re-
quested, the complaint shall provide specific
information as to the nature and amount of
each element of damages and the factual
basis for the damages calculation.

(b) MATERIAL DEFECTS.—In any Y2Y action
in which the plaintiff alleges that a product
or service defective, the complaint shall con-
tain specific information regarding the
manifestations of the material defects and
the facts supporting a conclusion that the
defects are material.

(c) REQUIRED STATE OF MIND.—In any Y2Y
action in which a claim is asserted on which
the plaintiff may prevail only on proof that
the defendant acted with a particular state
of mind, the complaint shall, with respect to
each element of that claim, state with par-
ticularity the facts giving rise to a strong in-
ference that the defendant acted with the re-
quired state of mind.
SEC. 103. DUTY TO MITIGATE.

Damages awarded in any Y2Y action shall
exclude compensation for damages the plain-
tiff could reasonably have avoided in light of
any disclosure or other information of which
the plaintiff was, or reasonably could have
been, aware, including reasonable efforts
made by a defendant to make information
available to purchasers or users of the de-

fendant’s product or services concerning
means of remedying or avoiding Y2Y failure.
SEC. 104. PROPORTIONATE LIABILITY.

(a) IN GENERAL.—A person against whom a
final judgment is entered in a Y2K action
shall be liable solely for the portion of the
judgment that corresponds to the relative
and proportional liability of that person. In
determining the percentage of responsibility
of any defendant, the trier of fact shall de-
termine that percentage as a percentage of
the total fault of all persons, including the
plaintiff, who caused or contributed to the
total loss incurred by the plaintiff.

(b) SEVERAL LIABILITY.—Liability in a Y2K
action shall be several but not joint.

TITLE II—Y2K ACTIONS INVOLVING
CONTRACT-RELATED CLAIMS

SEC. 201. CONTRACTS ENFORCED.
In any Y2K action, any written term or

condition of a valid and enforceable contract
between the plaintiff and the defendant, in-
cluding limitations or exclusions of liability
and disclaimers of warranty, is fully enforce-
able, unless the court determines that the
contract as a whole is unenforceable. If the
contract is silent with respect to any mat-
ter, the interpretation of the contract with
respect to that matter shall be determined
by applicable law in force at the time the
contract was executed.
SEC. 202. DEFENSES.

(a) REASONABLE EFFORTS.—In any Y2K ac-
tion in which breach of contract is alleged,
in addition to any other rights provided by
applicable law, the party against whom the
claim of breach is asserted shall be allowed
to offer evidence that its implementation of
the contract, or its efforts to implement the
contract, were reasonable in light of the cir-
cumstances for the purpose of limiting or
eliminating the defendant’s liability.

(b) IMPOSSIBILITY OR COMMERCIAL IMPRAC-
TICABILITY.—In any Y2K action in which
breach of contract is alleged, applicability of
the doctrines of impossibility and commer-
cial impracticability shall be determined by
applicable law in existence on January 1,
1999, and nothing in this Act shall be con-
strued as limiting or impairing a party’s
right to assert defenses based upon such doc-
trines.
SEC. 203. DAMAGES LIMITATION.

In any Y2K action for breach or repudi-
ation of contract, no party may claim, nor
be awarded, consequential or punitive dam-
ages unless such damages are allowed—

(1) by the express terms of the contract; or
(2) if the contract is silent on such dam-

ages, by operation of State law at the time
the contract was executed or by operation of
Federal law.
SEC. 204. MIXED ACTIONS.

If a Y2K action includes claims based on
breach of contract and tort or other noncon-
tract claims, then this title shall apply to
the contract-related claims and title III
shall apply to the tort or other noncontract
claims.

TITLE III—Y2K ACTIONS INVOLVING TORT
CLAIMS

SEC. 301. DAMAGES IN TORT CLAIMS.
A party to a Y2K action making a tort

claim may not recover damages for economic
loss unless—

(1) the recovery of such losses is provided
for in a contract to which the party seeking
to recover such losses is a party;

(2) such losses result directly from a per-
sonal injury claim resulting from the Y2K
failure; or

(3) such losses result directly from damage
to tangible property caused by the Y2K fail-
ure (other than damage to property that is
the subject of the contract),

and such damages are permitted under appli-
cable Federal or State law.
SEC. 302. CERTAIN DEFENSES.

(a) GOOD FAITH; REASONABLE EFFORTS.—In
any Y2K action except an action for breach
or repudiation of contract, the party against
whom the claim is asserted shall be entitled
to establish, as a complete defense to any
claim for damages, that it acted in good
faith and took measures that were reason-
able under the circumstances to prevent the
Y2K failure from occurring or from causing
the damages upon which the claim is based.

(b) DEFENDANT’S STATE OF MIND.—In a Y2K
action making a claim for money damages in
which the defendant’s actual or constructive
awareness of an actual or potential a Y2K
failure is an element of the claim, the de-
fendant is not liable unless the plaintiff, in
addition to establishing all other requisite
elements of the claim, proves by clear and
convincing evidence that the defendant
knew, or recklessly disregarded a known and
substantial risk, that the failure would occur
in the specific facts and circumstances of the
claim.

(c) FORESEEABILITY.—In a Y2K action mak-
ing a claim for money damages, the defend-
ant is not liable unless the plaintiff proves
by clear and convincing evidence, in addition
to all other requisite elements of the claim,
that the defendant knew, or should have
known, that the defendant’s action or failure
to act would cause harm to the plaintiff in
the specific facts and circumstances of the
claim.

(d) CONTROL NOT DETERMINATIVE OF LIABIL-
ITY.—The fact that a Y2K failure occurred in
an entity, facility, system, product, or com-
ponent that was within the control of the
party against whom a claim for money dam-
ages is asserted in a Y2K action shall not
constitute the sole basis for recovery of dam-
ages in that action.

(e) PRESERVATION OF EXISTING LAW.—The
provisions of this section are in addition to,
and not in lieu of, any requirement under ap-
plicable law as to burdens of proof and ele-
ments necessary for prevailing in a claim for
money damages.
SEC. 303. LIABILITY OF OFFICERS AND DIREC-

TORS.
(a) IN GENERAL.—A director, officer, trust-

ee, or employee of a business or other organi-
zation (including a corporation, unincor-
porated association, partnership, or non-
profit organization) shall not be personally
liable in any Y2K action making a tort or
other noncontract claim in that person’s ca-
pacity as a director, officer, trustee, or em-
ployee of the business or organization for
more than the greater of—

(1) $100,000; or
(2) the amount of pre-tax compensation re-

ceived by the director, officer, trustee, or
employee from the business or organization
during the 12 months immediately preceding
the act or omission for which liability was
imposed.

(b) EXCEPTION.—Subsection (a) does not
apply in any Y2K action in which it is found
by clear and convincing evidence that the di-
rector, officer, trustee, or employee—

(1) intentionally made misleading state-
ments regarding any actual or potential year
2000 problem; or

(2) intentionally withheld from the public
significant information there was a legal
duty to disclose to the public regarding any
actual or potential year 2000 problem of that
business or organization which would likely
result in actionable Y2K failure.

(c) STATE LAW, CHARTER, OR BYLAWS.—
Nothing in this section supersedes any provi-
sion of State law, charter, or a bylaw author-
ized by State law, in existence on January 1,
1999, that establishes lower limits on the li-
ability of a director, officer, trustee, or em-
ployee of such a business or organization.
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1 H. Res. 611, 105th Cong., 2d Sess., (1998) (enacted).
2 In the course of deliberations in the House, no

witnesses to the underlying events were called. The
House Judiciary Committee held four hearings and
called only one material witness, the Independent
Counsel, Kenneth Starr. Mr. Starr testified that he
was not present when any of the witnesses testified
before the Grand Jury. The President’s attorneys
were allowed two days to present their defense, and
they called a series of expert witnesses.

3 Rule XXV, Procedure and Guidelines for Impeach-
ment Trials in the United States Senate, Prepared by
Floyd Riddick and Robert Dove, 99th Cong., 2d Sess.,
S. Doc. 99–33 (August 15, 1986) at 6.

4 The Federalist No. 65, at 398 (Alexander Hamilton)
(Clinton Rossiter, ed., 1961) (Emphasis in original).

TITLE IV—Y2K CLASS ACTIONS
SEC. 401. MINIMUM INJURY REQUIREMENT.

In any Y2K action involving a claim that a
product or service is defective, the action
may be maintained as a class action in Fed-
eral or State court as to that claim only if—

(1) it satisfies all other prerequisites estab-
lished by applicable Federal or State law or
applicable rules of civil procedure; and

(2) the court finds that the alleged defect
in a product or service is material as to the
majority of the members of the class.
SEC. 402. NOTIFICATION.

(a) NOTICE BY MAIL.—In any Y2K action
that is maintained as a class action, the
court, in addition to any other notice re-
quired by applicable Federal or State law,
shall direct notice of the action to each
member of the class by United States mail,
return receipt requested. Persons whose re-
ceipt of the notice is not verified by the
court or by counsel for one of the parties
shall be excluded from the class unless those
persons inform the court in writing, on a
date no later than the commencement of
trial or entry of judgment, that they wish to
join the class.

(b) CONTENTS OF NOTICE.—In addition to
any information required by applicable Fed-
eral or State law, the notice described in this
subsection shall—

(1) concisely and clearly describe the na-
ture of the action;

(2) identify the jurisdiction where the case
is pending; and

(3) describe the fee arrangement of class
counsel.
SEC. 403. FORUM FOR Y2K CLASS ACTIONS.

(a) JURISDICTION.—The District Courts of
the United States have original jurisdiction
of any Y2K action, without regard to the
sum or value of the matter in controversy
involved, that is brought as a class action
if—

(1) any member of the proposed plaintiff
class is a citizen of a State different from the
State of which any defendant is a citizen;

(2) any member of the proposed plaintiff
class is a foreign Nation or a citizen of a for-
eign Nation and any defendant is a citizen or
lawful permanent resident of the United
States; or

(3) any member of the proposed plaintiff
class is a citizen or lawful permanent resi-
dent of the United States and any defendant
is a citizen or lawful permanent resident of a
foreign Nation.

(b) PREDOMINANT STATE INTEREST.—A
United States District Court in an action de-
scribed in subsection (a) may abstain from
hearing the action if—

(1) a substantial majority of the members
of all proposed plaintiff classes are citizens
of a single State;

(2) the primary defendants are citizens of
that State; and

(3) the claims asserted will be governed
primarily by the laws of that State.

(c) LIMITED CONTROVERSIES.—A United
States District Court in an action described
in subsection (a) may abstain from hearing
the action if—

(1) the value of all matters in controversy
asserted by the individual members of all
proposed plaintiff classes in the aggregate
does not exceed $1,000,000, exclusive of inter-
est and costs;

(2) the number of members of all proposed
plaintiff classes in the aggregate in less than
100; or

(3) the primary defendants are States,
State officials, or other governmental enti-
ties against whom the district court may be
foreclosed from ordering relief.

(d) DIVERSITY DETERMINATION.—For pur-
poses of applying section 1322(b) of title 28,
United States Code, to actions described in

subsection (a) of this section, a member of a
proposed class is deemed to be a citizen of a
State different from a corporation that is a
defendant if that member is a citizen of a
State different from each State of which
that corporation is deemed a citizen.

(e) REMOVAL.—
(1) IN GENERAL.—A class action described in

subsection (a) may be removed to a district
court of the United States in accordance
with chapter 89 of title 28, United States
Code, except that the action may be
removed—

(A) by any defendant without the consent
of all defendants; or

(B) any plaintiff class member who is not a
named or representative class member of the
action for which removal is sought, without
the consent of all members of the class.

(2) TIMING.—This subsection applies to any
class before or after the entry of any order
certifying a class.

(3) PROCEDURE.—
(A) IN GENERAL.—Section 1446(a) of title 28,

United States Code, shall be applied to a
plaintiff removing a case under this section
by treating the 30-day filing period as met if
a plaintiff class member who is not a named
or representative class member of the action
for which removal is sought files notice of
removal within 30 days after receipt by such
class member of the initial written notice of
the class action provided at the trial court’s
direction.

(B) APPLICATION OF SECTION 1446.—Section
1446 of title 28, United States Code, shall be
applied—

(i) to the removal of a case by a plaintiff
under this section by substituting the term
‘‘plaintiff’’ for the term ‘‘defendant’’ each
place it appears; and

(ii) to the removal of a case by a plaintiff
or a defendant under this section—

(I) by inserting the phrase ‘‘by exercising
due diligence’’ after ‘‘ascertained’’ in the
second paragraph of subsection (b); and

(II) by treating the reference to ‘‘jurisdic-
tion conferred by section 1332 of this title’’
as a reference to subsection (a) of this sec-
tion.

(f) APPLICATION OF SUBSTANTIVE STATE
LAW.—Nothing in this section alters the sub-
stantive law applicable to an action de-
scribed in subsection (a).

(g) PROCEDURE AFTER REMOVAL.—If, after
removal, the court determines that no aspect
of an action that is subject to its jurisdiction
solely under the provisions of section 1332(b)
of title 28, United States Code, may be main-
tained as a class action under Rule 23 of the
Federal Rules of Civil Procedure, the court
shall strike the class allegations from the
action and remand the action to the State
court. Upon remand of the action, the period
of limitations for any claim that was as-
serted in the action on behalf of any named
or unnamed member of any proposed class
shall be deemed tolled to the full extent pro-
vided under Federal law.

f

TRIAL OF PRESIDENT WILLIAM
JEFFERSON CLINTON

Mr. REED. Mr. President, I ask unan-
imous consent that my opinion memo-
randum relating to the impeachment of
President Clinton be printed in the
RECORD.

There being no objection, the opinion
memorandum was ordered to be printed
in the RECORD, as follows:
[In the Senate of the United States sitting as

a Court of Impeachment]
OPINION MEMORANDUM OF UNITED STATES
SENATOR JOHN F. REED, FEBRUARY 12, 1999

I. CONCLUSION

Based on the evidence in the record, the ar-
guments of the House Managers and the ar-

guments of counsels for the President, I con-
clude as follows: The President has disgraced
himself and dishonored his office. He has of-
fended the justified expectations of the
American people that the Presidency be
above the sordid episodes revealed in the
record before us. However, the House Man-
agers have failed to prove that the Presi-
dent’s conduct amounts to the Constitu-
tional standard of ‘‘other high Crimes and
Misdemeanors’’ subjecting him to removal
from office.

II. STATEMENT OF THE CASE

On December 19, 1998, the United States
House of Representatives passed H. Res. 611,1
‘‘Impeaching William Jefferson Clinton,
President of the United States, for high
Crimes and Misdemeanors.’’ The House Reso-
lution contains two Articles of Impeachment
declaring that, first, the President commit-
ted perjury before a Federal Grand Jury on
August 17, 1998, and, second, the President
obstructed justice in connection with the
civil litigation of Paula Jones.2

Pursuant to Article I, Section 3 of the
United States Constitution, the United
States Senate convened a Court of Impeach-
ment on January 9, 1999, and each Senator
took an oath to render ‘‘fair and impartial
justice.’’ 3 As Alexander Hamilton stated in
Federalist No. 65, ‘‘what other body would be
likely to feel confidence enough in its own sit-
uation to preserve, unawed and uninfluenced,
the necessary impartiality between an indi-
vidual accused and the representatives of the
people, his accusers?’’ 4

The obligation of the Senate is to accord
the President, as the accused, the right to
conduct his defense fairly and, while respect-
ing the House’s exclusive Constitutional pre-
rogative to bring Articles of Impeachment,
to put the House to the proof of its case. At
the core of our task is the fundamental un-
derstanding that our system of government
recognizes the rights of defendants and the
responsibilities of the prosecution to prove
its case. Such a basic tenet of our law and
our experience as a free people does not
evaporate in the rarified atmosphere of a
Court of Impeachment simply because the
accused is the President and the accusers are
the House of Representatives.

The House of Representatives submitted a
certified, written record of over 6,000 pages.
By unanimously adopting S. Res. 16, on Jan-
uary 8, 1999, the Senate agreed to proceed
with the Court of Impeachment based on
‘‘the record which will consist of those pub-
licly available materials that have been sub-
mitted.’’ The Senate Resolution also pro-
vided that, following the presentations of the
House managers, the response of the Presi-
dent’s attorneys, and a period of questions
by Senators, it would be in order to consider
a Motion to Dismiss and a Motion to Depose
Witnesses.

On January 27, 1999, the Senate voted 56 to
44, against dismissing the Articles of Im-
peachment. On the same day, by the same
margin, the Senate passed a resolution, S.
Res. 30, allowing the Managers to depose
three witnesses: Ms. Monica S. Lewinsky,
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5 U.S. Const., art. I, § 3, cl. 7.
6 U.S. Const., art. II, § 4.
7 The Federalist No. 65, at 396 (emphasis in original).
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vention of 1787, at 550 (1966).

9 Jonathon Elliot, Debates on the Adoption of the
Federal Constitution at 113 (1974).

10 Michael J. Gerhardt, The Federal Impeachment
Process: A Constitutional and Historical Analysis at 21
(1996).

11 2 Joseph Story, Commentaries on the Constitu-
tion § 799 at 269–70 quoting William Rawle, A View of
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12 Constitutional Grounds for Presidential Im-
peachment, Report by the Staff of the Impeachment
Inquiry, House Comm. on Judiciary, 93rd Cong., 2d
Sess. at 26 (1974).

13 Impeachment of Richard M. Nixon, President of
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364-65 (Aug. 20, 1974) (Minority Views of Messrs.
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Mayne, Lott, Moorhead, Maraziti and Latta).

14 2 Farrand, The Records of the Federal Conven-
tion of 1787, at 64–69.

15 Id.
16 Id.
17 Id. (emphasis added).
18 Id.
19 Id.
20 U.S. Const., art. I § 3, cl. 7 (emphasis added).
21 James D. Andrews, ed., The Works of James Wilson

at 408 (1896).

Mr. Vernon E. Jordan, Jr., and Mr. Sidney
Blumenthal. These depositions were taken
on February 1, 2, and 3, 1999, respectively.

After Senators were provided an oppor-
tunity to view the videotaped depositions,
the Senate reconvened as a Trial of Impeach-
ment on February 4, 1999. At that time a mo-
tion by the House Managers to call Ms.
Lewinsky to the floor of the Senate as a wit-
ness was rejected by a vote of 30 to 70. Voting
62 to 38, the Senate agreed to permit por-
tions of the video to be used on the floor of
the Senate during both a six-hour ‘‘evi-
dentiary’’ session and for closing arguments.
The White House declined to offer a motion
to call witnesses. The Senate then rejected a
motion by Democratic Leader Daschle to
proceed directly to a vote on the Articles of
Impeachment.

On Saturday, February 6, 1999, the Senate
heard six hours of presentation, evenly di-
vided, concerning the evidence obtained in
the three depositions. On Monday, February
8, 1999, the Senate heard closing arguments
from the House Managers and Counsel for
the President. The following day, the Senate
voted on a motion to open deliberations to
the public. That motion received 59 votes,
several short of the supermajority required
to change Senate Impeachment Rules. The
Senate then voted to adjourn to closed delib-
erations. A final vote was taken on the Arti-
cles on Friday, February 12, 1999.

III. THE CONSTITUTIONAL STANDARD

‘‘The Senate shall have the sole Power to
try all Impeachments.’’ 5 With these few
words, the Framers of the Constitution en-
trusted the Senate with the most awesome
power within a democratic society. We are
the final arbiters of whether the conscious
and free choice of the American people in se-
lecting their President will stand.
1. ‘‘Other High Crimes and Misdemeanors’’

The Constitutional grounds for Impeach-
ment indicate both the severity of the of-
fenses necessary for removal and the essen-
tial political character of these offenses.
‘‘The President, Vice President and all civil
Officers of the United States shall be re-
moved from Office on Impeachment for, and
Conviction of, Treason, Bribery, or other
high Crimes and Misdemeanors.’’ 6 The clar-
ity of ‘‘Treason’’ and ‘‘Bribery’’ is without
doubt. No more heinous example of an of-
fense against the Constitutional order exists
than betrayal of the nation to an enemy or
betrayal of duty for personal enrichment.
With these offenses as predicate, it follows
that ‘‘other high Crimes and Misdemeanors’’
must likewise be restricted to serious of-
fenses that strike at the heart of the Con-
stitutional order.

Certainly, this is the view of Alexander
Hamilton, one of the trio of authors of the
Federalist Papers, the most respected and au-
thoritative interpretation of the Constitu-
tion. In Federalist No. 65, Hamilton describes
impeachable offenses as ‘‘those offenses
which proceed from the misconduct of public
men, or, in other words, from the abuse or
violation of some public trust. They are of a
nature which may with peculiar propriety be
denominated POLITICAL, as they relate
chiefly to injuries done immediately to the
society itself.’’ 7

This view is sustained with remarkable
consistency by other contemporaries of
Hamilton. George Mason, a delegate to the
Federal Constitutional Convention, declared
that ‘‘high Crimes and Misdemeanors’’ refer
to ‘‘great and dangerous offenses’’ or ‘‘at-
tempts to subvert the Constitution.’’ 8 James

Iredell served as a delegate to the North
Carolina Convention that ratified the Con-
stitution, and he later served as a Justice of
the United States Supreme Court. During
the Convention debates, Iredell stated:

‘‘The power of impeachment is given by
this Constitution, to bring great offenders to
punishment. . . . This power is lodged in
those who represent the great body of the
people, because the occasion for its exercise
will arise from acts of great injury to the com-
munity, and the objects of it may be such as
cannot be easily reached by an ordinary tri-
bunal.’’9

Iredell’s understanding sustains the view
that an impeachable offense must cause
‘‘great injury to the community.’’ Private
wrongdoing, without a significant, adverse
effect upon the nation, cannot constitute an
impeachable offense. James Wilson, a dele-
gate to the Federal Constitutional Conven-
tion and, like Iredell, later a Supreme Court
Justice, wrote that Impeachments are ‘‘pro-
ceedings of a political nature . . . confined
to political characters, to political crimes
and misdemeanors, and to political punish-
ments.’’ 10

Later commentators expressed similar
views. In 1833, Justice Story quoted favor-
ably from the scholarship of William Rawle
in which Rawle concluded that the ‘‘legiti-
mate causes of impeachment . . . can have
reference only to public character, and offi-
cial duty . . . In general, those offenses,
which may be committed equally by a pri-
vate person, as a public officer, are not the
subject of impeachment.’’11

This line of reasoning is buttressed by the
careful and thoughtful work of the House of
Representatives during the Watergate pro-
ceedings. The Democratic staff of the House
Judiciary Committee concluded that:
‘‘[b]ecause impeachment of a President is a
grave step for the nation, it is to be predi-
cated only upon conduct seriously incompat-
ible with either the constitutional form and
principles of our government or the proper
performance of constitutional duties of
president office.’’12

This view was echoed by many on the Re-
publican side. Minority members of the Judi-
ciary Committee declared: ‘‘the Framers . . .
were concerned with preserving the govern-
ment from being overthrown by the treach-
ery or corruption of one man. . . . [I]t is our
judgment, based upon this constitutional
history, that the Framers of the United
States Constitution intended that the Presi-
dent should be removable by the legislative
branch only for serious misconduct dan-
gerous to the system of government.’’13

2. The Constitutional Debates
Adding impressive support to these con-

sistent views of the meaning of the term,
‘‘high Crimes and Misdemeanors,’’ is the his-
tory of the deliberations of the Constitu-
tional Convention. This history dem-
onstrates a conscious movement to narrow
the terminology as a means of raising the
threshold for the Impeachment process.

Early in the debate on the issue of Presi-
dential Impeachment in July of 1787, it was
suggested that impeachment and removal
could be founded on a showing of ‘‘mal-
practice,’’ ‘‘neglect of duty’’ or ‘‘corrup-
tion.’’14 By September of 1787, the issue of
Presidential Impeachment had been referred
to the Committee of Eleven, which was cre-
ated to resolve the most contentious issues.
The Committee of Eleven proposed that the
grounds for Impeachment be ‘‘treason or
bribery.’’15 This was significantly more re-
stricted than the amorphous standard of
‘‘malpractice,’’ too restricted, in fact, for
some delegates. George Mason objected and
suggested that ‘‘maladministration’’ be
added to ‘‘treason and bribery.’’16 This sug-
gestion was opposed by Madison as returning
to the vague, initial standard. Mason re-
sponded by further refining his suggestion
and offered the term ‘‘other high Crimes and
Misdemeanors against the State.’’17 The
Mason language was a clear reference to the
English legal history of Impeachment. And,
it is instructive to note that Mason explic-
itly narrowed these offenses to those
‘‘against the State.’’ The Convention itself
further clarified the standard by replacing
‘‘State’’ with the ‘‘United States.’’18

At the conclusion of the substantive delib-
erations on the Constitutional standard of
Impeachment, it was obvious that only seri-
ous offenses against the governmental sys-
tem would justify Impeachment and subse-
quent removal from office. However, the
final stylistic touches to the Constitution
were applied by the Committee of Style.
This Committee has no authority to alter
the meaning of the carefully debated lan-
guage, but could only impose a stylistic con-
sistency through, among other things, the
elimination of redundancy. In their zeal to
streamline the text, the words ‘‘against the
United States’’ were eliminated as unneces-
sary to the meaning of the passage.19

The weight of both authoritative com-
mentary and the history of the Constitu-
tional Convention combines to provide con-
vincing proof that the Impeachment process
was reserved for serious breaches of the Con-
stitutional order which threaten the country
in a direct and immediate manner.
3. The Independence of Impeachment and Crimi-

nal Liability
Article One, Section three of the United

States Constitution provides that
‘‘[j]udgment in Cases of Impeachment shall
not extend further than to removal from Of-
fice, and disqualification to hold and enjoy
any Office or honor, Trust or Profit under
the United States: but the Party convicted
shall nevertheless be liable and subject to In-
dictment, Trial, Judgment and Punishment, ac-
cording to Law.’’ 20 As James Wilson wrote,
‘‘[i]mpeachments, and offenses and offenders
impeachable, [do not] come . . . within the
sphere of ordinary jurisprudence. They are
founded on different principles; are governed
by different maxims; and are directed to dif-
ferent objects; for this reason, the trial and
punishment of an offense on an impeach-
ment, is no bar to a trial and punishment of
the same offence at common law.’’ 21 The
independence of the Impeachment process
from the prosecution of crimes underscores
the function of Impeachment as a means to
remove a President from office, not because
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22 For example, both Judge Walter L. Nixon, Jr.
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complaint to the Judicial Conference, which can
make referrals to the House Judiciary Committee.

25 Rule XI, Procedure and Guidelines for Impeach-
ment Trials in the United States Senate, Prepared
by Floyd Riddick and Robert Dove, 99th Cong., 2d
Sess., S. Doc. 99–33 (August 15, 1986) at 4.

26 Proceedings of the United States Senate in the
Impeachment Trial of Harry E. Claiborne, A Judge
of the United States District Court for the District
of Nevada, 99th Cong., 2d Sess., S. Doc. No. 99–48
(1986) at 291–98.

27 The Evidentiary Record of the Impeachment of
President William Jefferson Clinton, [hereinafter
The Record] S. Doc. 106–3, 106th Cong., 1st Sess., Vol.
XVII, at 10 (January 8, 1999) (quoting Hearings Be-
fore the House Comm. on the Judiciary Pursuant to
H. Res. 803, 93d Cong., 2d Sess. 549 (1974) (Statement
of Congressman Ray Thornton)).

28 Id. (Statement of Congressman Railsback).
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mentary make this point. In support of the ‘‘Judi-
cial Integrity and Independence Act,’’ which would
have established a non-Impeachment procedure for
removing judges, Senator Lott submitted an article
by conservative legal scholars Bruce Fein and Wil-
liam Bradford Reynolds. Messrs. Fein and Reynolds
concluded ‘‘federal judges are also subject to Article
III § 4, which stipulates that judges shall serve only
during ‘good Behavior.’ This is a stricter standard of
conduct than the Impeachment standard. . . .’’ 135
Cong. Rec. S15269 (daily ed. July 19, 1989) (quoting
Fein and Reynolds, Judges on Trial: Improving Im-
peachment, Legal Times, October 30, 1989.) Senator
Lott also submitted a statement, by then Assistant
Attorney General William Rehnquist, supporting
similar legislation in 1970, which stated that ‘‘the
terms ‘treason, bribery and other high Crimes and
Misdemeanors’ are narrower than the malfeasance
in office and failure to perform the duties of the of-
fice, which may be grounds for forfeiture of office
held during good behavior.’’ 135 Cong. Rec. S 15270
(daily ed. July 19, 1989) (quoting The Judicial Reform
Act: Hearings on S. 1506 Before the Subcomm. on Im-
provements in Judicial Machinery of the Comm. on the
Judiciary, 91st Congress, 2d Sess. (April 9, 1970)
(Statement of Asst. Attorney General William H.
Rehnquist, Office of Legal Counsel)).

30 Black’s Law Dictionary at 1265 (6th ed. 1990) (citing
U.S. v. Chas. Pfizer & Co., Inc., 367 F.Supp. 91,
101(S.D. N.Y. 1973)).

31 Edward J. Devitt, Charles B. Blackmar, Michael
A. Wolff, Kevin F. O’Maley, Federal Jury Practice and
Instructions, § 12.10 Presumption of Innocence, Bur-
den of Proof, and Reasonable Doubt (West 1992).

of criminal behavior, but because the Presi-
dent poses a threat to the Constitutional
order. Criminal behavior is not irrelevant to
an Impeachment, but it only becomes deci-
sive if that behavior imperils the balance of
power established in the Constitution.
4. Conclusion

Authoritative commentary on the Con-
stitution, together with the structure of the
Constitution allowing independent consider-
ation of criminal charges, makes it clear
that the term, ‘‘other high Crimes and Mis-
demeanors,’’ encompasses conduct that in-
volves the President in the impermissible ex-
ercise of the powers of his office to upset the
Constitutional order. Moreover, since the es-
sence of Impeachment is removal from office
rather than punishment for offenses, there is
a strong inference that the improper conduct
must represent a continuing threat to the
people and the Constitution. It cannot be an
episode that either can be dealt with in the
Courts or raises no generalized concerns
about the continued service of the President.

IV. JUDICIAL IMPEACHMENTS

The House Managers urge that the stand-
ards applied to judges must also be applied
identically to the President. Their argument
finds particular urgency with respect to Ar-
ticle I and its allegations of perjury. Several
judges have been removed for perjury, and
the House Managers suggest that this experi-
ence transforms perjury into a per se im-
peachable offense.22

This reasoning disregards the unique posi-
tion of the President. Unlike Federal judges,
the President is elected by popular vote for
a fixed term. Popular elections are the most
obvious and compelling checks on Presi-
dential conduct. No such ‘‘popular check’’ is
imposed on the Judiciary. Federal judges are
deliberately insulated from the public pres-
sures of the moment to ensure their inde-
pendence to follow the law rather than a
changeable public mood. As such, Impeach-
ment is the only means of removing a judge.
Moreover, the removal of one of the 839 Fed-
eral judges can never have the traumatic ef-
fect of the removal of the President. To sug-
gest that a Presidential Impeachment and a
judicial Impeachment should be treated
identically strains credulity.

There is an additional Constitutional fac-
tor to consider. The Constitution requires
that judicial service be conditioned on ‘‘good
Behavior.’’ 23 This adds a further dimension
to the consideration of the removal of a
judge from office. Although ‘‘good Behavior’’
is not a separate grounds for Impeachment,
this Constitutional standard thoroughly per-
meates any evaluation of judicial conduct.

We expect judges to be above politics. We
expect them to be inherently fair. We expect
their judgment to be unimpeded by personal
considerations. And, we demand that their
conduct, both public and private, reflect
these lofty expectations. Judges are subject
to the most exacting code of conduct in both
their public life and their private life.24

Without diminishing the expectations of

Presidential conduct, it is fair to say that we
expect and demand a more scrupulous stand-
ard of conduct, particularly personal con-
duct, from judges. A large part of these
heightened expectations for judges emerges
directly from their particular role in our
government. They immediately and criti-
cally determine the rights of individual citi-
zens. The fates and lives of individual Ameri-
cans are literally in their hands. They per-
sonify more dramatically than anyone, in-
cluding the President, the fairness and rea-
sonableness of the law. Should they falter,
the foundation of ‘‘equal justice under law’’
is more seriously strained than the failings
of any other citizen.

The differences between a Presidential Im-
peachment and a judicial Impeachment are
not merely theoretical. The Senate treats a
Presidential Impeachment differently from a
judicial Impeachment in both procedure and
substance. The Senate routinely allows a se-
lect committee to receive testimony in the
trial of a judge.25 Such a delegation of re-
sponsibility would be unthinkable in the
trial of a President. But of even more telling
effect are the substantive differences be-
tween Presidential and judicial Impeach-
ments. For example, Judge Harry Claiborne
was Impeached and removed subsequent to
his criminal conviction for filing a false in-
come tax return.26 In contrast, the inquiry
into the Watergate break-in disclosed simi-
lar violations of the Federal Tax Code by
President Nixon. Yet, the Judiciary Commit-
tee of the House of Representatives declined
to approve an Article of Impeachment with
respect to President Nixon’s apparent viola-
tion of the Internal Revenue Code. A major
factor in declining to press this Article was
the widespread feeling that such private mis-
conduct was not relevant to a Presidential
Impeachment. According to Representative
Ray Thornton (D–AR), ‘‘there [had] been a
breach of faith with the American people
with regard to incorrect income tax returns
. . . But . . . these charges may be reached in
due course in the regular process of law. This
committee is not a tax court nor should it
endeavor to become one.’’ 27 Republican Rep-
resentative Tom Railsback (R–IL) pointed
out that there was ‘‘a serious question as to
whether something involving [the Presi-
dent’s] personal tax liability has anything to
do with his conduct of the office of the Presi-
dent.’’ 28

The reconciliation of this disparate treat-
ment is found by once again recalling the
Constitution and not by simply adopting the
facile notion that if Impeachment applies to
judges then it must apply identically to the
President. The function of Impeachment is
to remove a ‘‘civil officer’’ who so abuses the
particular duties and responsibilities of his
office that he poses a threat to the Constitu-
tional order. Furthermore, the Constitution
provides an additional condition on the per-
formance of judges with the ‘‘good Behavior’’
standard. The particular duties of the Judici-
ary together with their obligation to dem-

onstrate ‘‘good Behavior,’’ renders compari-
son with the President inexact at best.29

The Managers’ argument is ultimately
unpersuasive. Rather than reflexively im-
porting prior decisions dealing with judicial
Impeachments, we are obliged to consider
the President’s behavior in the context of his
unique Constitutional duties and without
the condition to his tenure of ‘‘good Behav-
ior.’’

V. THE STANDARD OF PROOF

Judicial proceedings, by definition, resolve
an issue in dispute. A party seeks an out-
come, provided for by the rule of law, and pe-
titions for that result. The petitioning party
has the burden of producing evidence. After
hearing the evidence, the trier of fact, to
some degree of certainty, reaches a conclu-
sion. The critical factor is often the degree
of certainty necessary.

American jurisprudence utilizes three
standards of certainty: evidence beyond a
reasonable doubt, clear and convincing evi-
dence, and a preponderance of the evidence.
The standard is determined by the gravity of
the issue in dispute and the degree of harm
resulting from an incorrect decision.

Generally, proof beyond a reasonable
doubt, or to a moral certainty, is required to
convict an individual of a criminal offense.
Black’s Law Dictionary defines reasonable
doubt as ‘‘a doubt as would cause prudent
men to hesitate before acting in matters of
importance to themselves.’’ 30 Sample federal
jury instructions provide that ‘‘[a] reason-
able doubt is a doubt based upon reason and
common sense—the kind of doubt that would
make a reasonable person hesitate to act.
Proof beyond a reasonable doubt, must,
therefore, be proof of such a convincing char-
acter that a reasonable person would not
hesitate to rely and act upon it in the most
important of his or her own affairs.’’ 31

Clear and convincing evidence is utilized in
cases involving a deprivation of individual
rights not rising to criminal offenses, such
as the termination of parental rights. Fi-
nally, general civil cases, which pit private
parties against each other, are adjudicated
on the preponderance of the evidence, i.e.,
more likely than not. Frequently the burden
of proof is determinative of the outcome.

In an Impeachment Trial, each Senator has
the obligation to establish the burden of
proof he or she deems proper. The Founding
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46 The Record, supra note 27, Volume X at 284
(Statement of Thomas P. Sullivan, Former U.S. At-
torney, Northern District of Illinois); see also Id. at
325, 332, 333 (testimony of Ronald K. Noble and Wil-
liam F. Weld).

47 During her Senate deposition, Manager Bryant
asked Ms. Lewinsky if, contrary to his defense, the
President’s contact with her fit into that described
in the Jones deposition. In response Ms. Lewinsky
said, ‘‘I’m not trying to be difficult, but there is a
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Fathers believed maximum discretion was
critical for Senators confronting the gravest
of constitutional choices. Differentiating Im-
peachment from criminal trials, Alexander
Hamilton argued, in Federalist No. 65, that
Impeachments ‘‘can never be tied down by
such strict rules . . . as in common cases
serve to limit the discretion of courts in
favor of personal security.’’ 32 In this regard,
Hamilton also recognized that an Impeached
official would be subject to the comprehen-
sive rules of criminal prosecution after Im-
peachment.33

Senate precedent maintains this discre-
tion. In the 1986 Impeachment Trial of Judge
Claiborne, the Senate overwhelmingly re-
jected a motion by the Judge to adopt ‘‘be-
yond a reasonable doubt’’ as the standard of
proof necessary to convict and remove.34

That vote has been interpreted by subse-
quent courts of Impeachment as ‘‘a prece-
dent confirming each Senator’s freedom to
adopt whatever standard of proof he or she
preferred.’’ 35

The constitutional gravity of an Impeach-
ment trial suggests that the evidentiary bar
be high. As I have discussed previously, the
Founders viewed Impeachment as a remedy
to be utilized only in the gravest of cir-
cumstances by a supermajority of Senators.
The Constitution gives to the people the
right to remove a President through the
electoral process every four years. Only in
the most extreme of examples, when the con-
stitutional order is threatened, is Congress
to intervene and remove our only nationally
elected representative. Nullification of a
popularly elected President is a grave action
only to be taken with high certainty.

Constitutional analysis strongly suggests
that in a Presidential Impeachment trial a
burden of proof at least equivalent to ‘‘clear
and convincing evidence’’ and more likely
equal to ‘‘beyond a reasonable doubt’’ must
be employed.36 Had the charges of this case
involved threats to our constitutional order
not readily characterized by criminal
charges, I would have been forced to further
parse an exact standard. However, for all
practical purposes, the Managers have them-
selves established the burden of proof in this
case.37

The Articles, embodied in H. Res. 611, ac-
cuse the President of perjury and obstruc-
tion of justice. This allegation of specific
criminal wrongdoing is repeated in their
Trial Brief.38 Indeed, in their presentation,
the Managers have stated, ‘‘none of us,
would argue . . . that the President should
be removed from the office unless you con-
clude he committed the crimes that he is al-
leged to have committed. . . .’’ 39 The House
Managers invited the Senate to arrive at a
conclusion beyond a reasonable doubt before

voting to convict the President. I take them
at their word.

After reading their Trial Brief, listening to
their presentation of the evidence, viewing
depositions, and considering their closing ar-
gument, I conclude that the President is not
guilty of any of the allegations beyond a rea-
sonable doubt. I reach this conclusion mind-
ful of the admonishment of the Founders
that Impeachment is not a punitive, but
rather a constitutional remedy. Having con-
cluded that the charges, even if proven, do
not rise to the level of ‘‘high Crimes and Mis-
demeanors’’ an analysis of the specific
charges is unnecessary. However, given the
gravity of the charges alleged, an expla-
nation is appropriate.

VI. PERJURY ALLEGATIONS OF ARTICLE I

Article I alleges that the President com-
mitted perjury before a federal Grand Jury
on August 17, 1998. The charge must be meas-
ured against the fact that the full House of
Representatives rejected an article of Im-
peachment charging the President with per-
jury in a civil deposition. House Judiciary
Committee Republicans, citing case law,
have asserted that ‘‘perjury in a civil pro-
ceeding is just as pernicious as perjury in
criminal proceedings.’’ 40 The Article before
the Senate is further undercut by the fact
that the Article fails to site, with specific-
ity, testimony alleged to be false.

Perjury is a statutory crime, set forth in
the U.S. Code at 18 U.S.C. § 1621, § 1623. It re-
quires proof that an individual has, while
under the oath of an official proceeding,
knowingly made a false statement about
facts material to the proceeding. As seasoned
federal prosecutors testified before the
House Judiciary Committee, perjury is a spe-
cific intent crime requiring proof of the de-
fendant’s state of mind, i.e., the charge can-
not be based solely upon unresponsive, mis-
leading, or evasive answers.41 Both the House
Managers and Counsel for the President have
referred to the statutes referenced above and
agree on the elements necessary to convict
on a charge of perjury.

I find it hard to accept the proposition by
the President’s Counsel that Mr. Clinton
‘‘testified truthfully before the Grand
Jury.’’ 42 Rather than truthful, his testimony
appears to be motivated by a desire not to
commit perjury, i.e., making intentionally
false statements about material facts. This
dance with the law is not what one expects
of a President. However, it is important to
realize that in beginning his Grand Jury tes-
timony, the President read a statement in
which he admitted being ‘‘alone’’ with Ms.
Lewinsky and engaging in ‘‘inappropriate in-
timate’’ 43 contact with her. Thus, unlike the
testimony he provided in the Jones civil dep-
osition, the President admitted an improper,
consensual relationship with Ms. Lewinsky.
It is against this backdrop that the House
Mangers allege perjury.

The Managers allege in H. Res. 611, which
reported the Articles of Impeachment to the
Senate, that the President ‘‘willfully pro-
vided perjurious . . . testimony . . . concern-

ing one or more of the following: (1) the na-
ture and details of his relationship with’’ Ms.
Lewinsky; (2) ‘‘prior perjurious . . . testi-
mony’’ given in the Jones deposition; (3)
‘‘prior false and misleading statements he al-
lowed his attorney to make’’ in the Jones
deposition; and (4) ‘‘his corrupt efforts to in-
fluence the testimony of witnesses and to
impede the discovery of evidence’’ in Jones.
The facts refute some of these charges, while
legal analysis, precedent and common sense
preclude pursuit of the others.
1. The Nature and Details of the Clinton/

Lewinsky Relationship
With regard to the first charge of perjury,

the Managers fail to cite specific perjurious
language in the Article; however, their Trial
Brief provides several allegations. It asserts
that the President’s denial that he touched
Ms. Lewinsky in certain areas with a specific
intent is ‘‘patently false.’’ 44

The most troubling evidence that the
President lied in this instance is Ms.
Lewinsky’s testimony to the contrary. While
Ms. Lewinsky has more credibility than the
President concerning the intimacies of their
relationship, experienced prosecutors, ap-
pointed by both Democrats and Republicans,
have testified that conflicting testimony of
this type would not be prosecuted for two
reasons. First, ‘‘he said, she said’’ discrep-
ancies regarding perjury are difficult to
prove beyond a reasonable doubt without
third party corroboration.45 This is particu-
larly true in this case, where first Independ-
ent Counsel Starr and now the House Man-
agers choose to believe Ms. Lewinsky when
she helps their case, but impugn her testi-
mony when she refutes their accusations.
Second, testimony concerning sex in a civil
proceeding would not normally warrant
criminal prosecution.46 Indeed, in her Senate
deposition, Ms. Lewinsky was unwilling to
portray the President’s testimony as un-
truthful.47

In further support of the perjury allegation
regarding the ‘‘nature and details’’ of the
Clinton-Lewinsky relationship, the Man-
agers also alleged that the President’s Grand
Jury testimony concerning his relationship
with Ms. Lewinsky was perjurious because
(1) his recollection of when the approxi-
mately two-year affair began differs from
Ms. Lewinsky’s by a few months; (2) he ad-
mitted to occasionally having inappropriate
banter on the phone with Ms. Lewinsky when
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it occurred as many as seventeen times; and
(3) he described his relationship with Ms.
Lewinsky as beginning as a ‘‘friendship.’’ 48

Disregarding the futility of attempting to
judge the veracity of these statements, they
appear to be totally immaterial to the Grand
Jury given that the President admitted an
affair with Ms. Lewinsky. Indeed, the trivial-
ity of these charges are indicative of the in-
ability of the House Managers to utilize any
sense of proportionality in adjudicating the
unacceptable behavior of the President. This
weakness is magnified by the fact that the
House Managers have asserted that convic-
tion on any one of their allegations of per-
jury warrant conviction.49

It is difficult to believe that anyone would
charge an individual with perjury, never
mind advocate the removal of a popularly-
elected President, based upon an interpreta-
tion of the words ‘‘occasionally’’ or ‘‘friend-
ship.’’ It is staggering that the Managers,
after forcing Ms. Lewinsky to testify under
oath during this trial, would press her on the
details and timing of her first intimate con-
tacts with the President in order to ‘‘prove’’
the relationship did not begin as a ‘‘friend-
ship.’’ 50 As demonstrated by the frustration
of the American people with this line of in-
quiry, the resources, both human and finan-
cial, expended by the Managers were not
warranted by the substance of the charge.
2. Perjury Concerning the President’s Deposi-

tion Testimony in Jones
The Managers’ second charge of perjury is

that before the Grand Jury the President re-
peated false testimony he gave in the Jones
deposition. This argument appears an at-
tempt to convict the President for lies he
told in his Jones deposition, an Article
which the full House of Representatives re-
jected. Ultimately, this subsection of Article
I collapses on itself.

In their Trial Brief the Managers also as-
sert that the President reaffirmed or adopted
his entire deposition testimony before the
Grand Jury. This is simply not true. To
make this assertion the Managers use the
President’s Grand Jury testimony that ‘‘I
was determined to walk through the mine
field of this deposition without violating the
law, and I believe I did.’’ 51 Before the Grand
Jury the President refuted his deposition
testimony that he was never alone with Ms.
Lewinsky.52 In addition to being inaccurate,
these charges were rejected by the full
House. Not even Independent Prosecutor
Starr alleged that the President committed
perjury concerning this issue.
3. Perjury With Respect to Mr. Bennett’s Offer

of the Lewinsky Affidavit
The third charge asserted by the Managers

to substantiate Article I is that the Presi-
dent lied before the Grand Jury when he tes-
tified that ‘‘I’m not even sure I paid atten-
tion to what he [Mr. Bennett] was saying.’’ 53

The President made this statement to the
Grand Jury after being asked about Mr. Ben-
nett’s representation to the Jones court that
Ms. Lewinsky’s deposition verified that
there was ‘‘no sex of any kind in any man-
ner’’ between her and the President.

On page 62 of their Trial Brief the Man-
agers assert that this testimony is perjuri-

ous because ‘‘it defied common sense’’ and
the fact that the video of the deposition
‘‘shows the President looking directly at Mr.
Bennett.’’ This evidence fails to provide any
insight on the President’s state of mind and
thus cannot meet the standard of proof that
the President knowingly made a false state-
ment.

4. Perjury in Denying the Obstruction of Justice
Charges

Finally, in subpart four of Article I, the
Managers allege that the President lied when
he denied both tampering with witnesses and
impeding discovery in the Jones case. This
allegation bootstraps every allegation made
in Article II into an additional charge of per-
jury.

First, the Managers charge that the Presi-
dent lied when he told the Grand Jury that
he instructed Ms. Lewinsky that if gifts were
subpoenaed they would have to be turned
over. I will address Article II’s charge of ob-
struction later. With regard to the charge
that he committed perjury, Ms. Lewinsky
provided testimony in her Senate deposition
which requires rejection of the allegation.
Ms. Lewinsky has testified that when she
asked the President if she should give the
subpoenaed gifts to someone, ‘‘maybe
Betty,’’ the President either failed to reply
or said ‘‘I don’t know,’’ or ‘‘let me think
about that.’’ 54 However, after the President’s
Grand Jury testimony, Ms. Lewinsky was
pressed on the issue. When a FBI agent asked
if she recalled the President telling her that
she must turn over gifts in her possession
should they be subpoenaed by the Jones at-
torneys, Ms. Lewinsky said, ‘‘You know, that
sounds a little bit familiar to me.’’ 55 On its
face, Ms. Lewinsky’s testimony would seem
to make it more likely than not that the
President told her to turn over whatever
gifts she had.

There are two remaining allegations in the
final subpart of Article I. First, it is alleged
that the President committed perjury when
he told the Grand Jury that on January 18,
1998, he made statements to Ms. Currie to
‘‘refresh his memory.’’ Second, the Managers
allege that he lied when he testified to the
Grand Jury that facts he relayed to his aides
in denying an affair were ‘‘true’’ but ‘‘mis-
leading.’’

I am troubled by the inability of the Presi-
dent to be completely forthright concerning
both his relationship with Ms. Lewinsky and
subsequent attempts to conceal this affair
from his family, friends, staff, constituents,
and Ms. Jones. In no way do I condone this
behavior. However, seasoned federal prosecu-
tors have made it known that the state-
ments of this type, made by the President or
an average citizen, would not, indeed should
not, be prosecuted as perjury. The power and
prestige of the federal government should
not be brought to bear on a citizen regarding
testimony in a civil case pertaining to an
improper sexual affair. The Impeachment
Trial has borne this out. Discrepancies in
testimony between two individuals, and only
those two, seldom satisfy the standard of
proof beyond a reasonable doubt (or by pre-
ponderance of the evidence, for that matter.)
Moreover, citizens are uncomfortable with
such a role for government.

The Managers have alleged that a failure
to convict the President on perjury grounds
will destroy civil rights jurisprudence and
allow any future President to lie with impu-
nity. Both the Managers and our government
weathered untruths during both the Iran-

Contra investigation and the ethics inves-
tigation of former Speaker Gingrich. Citi-
zens may well lack confidence in the ability
of President Clinton to be honest about his
personal life, this is not, however, a threat
to our government. The President, as a citi-
zen, remains subject to both criminal and
civil sanctions. The Managers have failed to
meet the burden of proof they set regarding
the perjury charges brought against Presi-
dent William Jefferson Clinton.

VII. OBSTRUCTION ALLEGATIONS OF ARTICLE II

Article II alleges that the President ob-
structed justice by engaging ‘‘personally,
and through his subordinates and agents, in
a course of conduct or scheme designed to
delay, impede, cover up and conceal the ex-
istence of evidence and testimony related to
a Federal civil rights action brought against
him in a duly instituted judicial proceed-
ing.’’ 56 The focal point of these allegations is
the Jones litigation. Article II outlines seven
specific ‘‘acts’’ that the President used to
implement this ‘‘course of conduct or
scheme.’’ These ‘‘acts’’ will be analyzed to
determine if they established a foundation
for a finding of ‘‘high Crimes and Mis-
demeanors.’’

As an initial point, it is necessary to set
out the elements of the crime of obstruction
of justice, as set forth at 18 U.S.C. § 1503. The
components of the offense include: (1) there
existed a pending judicial proceeding; (2) the
accused knew of the proceeding; and (3) the
defendant acted ‘‘corruptly’’ with the spe-
cific intent to obstruct and interfere with
the proceeding or due administration of jus-
tice.57

The critical question in regard to the alle-
gations is whether the President acted with
the specific intent to interfere with the ad-
ministration of justice. Absent a demon-
strable ‘‘act’’ coupled with a demonstrable
‘‘specific intent,’’ no crime occurs. The
House Managers point to the seven following
acts as the basis of their claim.

1. The Lewinsky Affidavit

The Article alleges that ‘‘[o]n or about De-
cember 17, 1997, William Jefferson Clinton
corruptly encouraged a witness in a Federal
civil rights action brought against him to
execute a sworn affidavit in that proceeding
that he knew to be perjurious, false and mis-
leading.’’ 58 The allegations go to the Affida-
vit prepared by Monica Lewinsky in conjunc-
tion with the Jones litigation.

The best evidence of the President’s in-
volvement in this affidavit is the testimony
of Monica Lewinsky. Ms. Lewinsky has re-
peatedly and consistently stated that no one
asked her or instructed her to lie.

‘‘[N]o one ever asked me to lie and I was
never promised a job for my silence.’’ 59

‘‘Neither the Pres[ident] nor Mr. Jordan
(or anyone on their behalf) asked or encour-
aged Ms. L[ewinsky] to lie.’’ 60

‘‘Neither the President or JORDAN ever
told LEWINSKY that she had to lie.’’ 61
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62 Id. at 1400.
63 Id. (Grand Jury Testimony of Ms. Lewinsky on 8/

6/98) (quoted in HMTB, supra note 38, at 22.)
64 ‘‘Both parties knew that the Affidavit would

need to be false and misleading to accomplish the
desired result.’’ HMTB, supra note 38, at 22.

65 The President testified that ‘‘I’ve already told
you that I felt strongly that she could issue, that
she could execute an affidavit that would be factu-
ally truthful, that might get her out of having to
testify. . . . And did I hope she’d be able to get out
of testifying on an affidavit? Absolutely. Did I want
her to execute a false affidavit? No, I did not.’’ The
Record, supra note 27, Volume X at 571.

Ms. Lewinsky testified to the Grand Jury on 8/6/98,
that ‘‘I thought that signing an affidavit could
range from anywhere—the point of it would be to
deter or to prevent me from being deposed and so
that that could range from anywhere between
maybe just somehow mentioning, you know, innoc-
uous things or going as far as maybe having to deny
any kind of relationship.’’ Id. at 844. In her Senate
Deposition Mr. Manager Bryant asked Ms.
Lewinsky, ‘‘The night of the phone call, he’s [the
President is] suggesting you could file an affidavit.
Did you appreciate the implications of filing a false
affidavit with the court?’’ Ms. Lewinsky replied, ‘‘I
don’t think I necessarily thought at that point it
would have to be false, so, no, probably not.’’ 145
Cong. Rec. at S1218 (daily ed. February 4, 1999).

66 145 Cong. Rec. at S1307 (daily ed. February 6,
1999).

67 Id. at. S1306.

68 Id.
69 H. Res. 611.
70 The Record, supra note 27, Volume X at 1161

(quoting Ms. Lewinky’s Grand Jury testimony on
8/20/98). See also PCTB, supra note 42, at 56–57.

71 The Record, supra note 27, Volume X at 1119–90
(quoting Ms. Lewinsky’s Grand Jury testimony on 8/
20/98).

72 Id. Volume III, Part 1 at 872 (Lewinsky Grand
Jury testimony 8/6/98). Ms. Lewinsky discussed this
exchange with the President at least ten different
times during her multiple interviews and appear-
ances as a witness. In a subsequent appearance be-
fore the Grand Jury on August 20, 1998, she again re-
called this discussion and stated ‘‘And he—I don’t
remember his response. I think it was something
like, ‘‘I don’t know, or ‘Hmm,’ or—there really was no
response.’’ Id. at 1122 (emphasis added). It is clear
from her testimony that there was no discussion of
the concealment of gifts with the President.

73 Clinton Report, supra note 40 at 67–68 (quoting The
Record, supra note 27, Volume III at 874–75 (Lewinsky
Grand Jury testimony 8/6/98); see also HMTB, supra
note 38, at 32–33. However, Ms. Lewinsky’s recollec-
tion of references to the President in this conversa-
tion were later cast in doubt by her subsequent tes-
timony. In her Grand Jury testimony, Ms. Lewinsky
was quoted as:

Q: [Juror]: Do you remember Betty Currie saying
that the President had told her to call?

A: Right now, I don’t. I don’t remember. . . .
The Record, supra note 27, Volume III at 1141

(Lewinsky Grand Jury testimony 8/20/98).

‘‘Neither the President nor anyone ever di-
rected LEWINSKY to say anything or to lie
. . .’’ 62

Despite these repeated denials, the House
Managers persist in arguing that the Presi-
dent influenced Ms. Lewinsky to file a false
affidavit in a early morning phone call on
December 17, 1997. They hang their case on a
portion of the conversation that involved a
discussion of the filing of an affidavit in re-
sponse to a subpoena from the Jones lawyers
and another portion of the conversation that
dealt with the ‘‘cover story’’ that both the
President and Ms. Lewinsky had been using
to disguise their affair. Ms. Lewinsky has
testified that, in a call on December 17, 1997,
the President said ‘‘Well, maybe you can
sign an affidavit.’’ 63 The House Managers
argue that this statement alone must con-
vict because both the President and Ms.
Lewinsky knew that a truthful affidavit
could never be filed given the clandestine na-
ture of their relationship.64 This theory dis-
regards the testimony of both the President
and Ms. Lewinsky.65

Any lingering doubt about the nature of
the telephone conversation on December 17,
1997, was erased by the videotaped testimony
of Ms. Lewinsky before the Senate. The
House Managers repeatedly argued that the
President not only influenced the content of
her affidavit, but that the President was
knowledgeable of those contents. In a re-
sponse to Mr. Manager Bryant’s question,
however, Ms. Lewinsky unequivocally stated
that ‘‘[h]e didn’t discuss the content of my
affidavit with me at all, ever.’’ 66 The House
Mangers argued that the telephone call on
December 17, 1997, was a deliberate attempt
by the President to compel Ms. Lewinsky to
submit an affidavit that would explicitly en-
compass their pre-existing cover story.
Again, in response to Mr. Manager Bryant’s
questions, Ms. Lewinsky stated:

‘‘Q: Now, you have testified in the Grand
Jury. I think your closing comments was
that no one ever asked you to lie, but yet in
that very conversation of December 17th,
1997, when the President told you that you
were on the witness list, he also suggested
that you could sign an affidavit and use mis-
leading cover stories. Isn’t that correct?

‘‘A: Uh—well, I—I guess in my mind, I sep-
arated necessarily signing affidavit and
using misleading cover stories. So, does——

‘‘Q: Well, those two——
‘‘A: Those three events occurred, but they

don’t—they weren’t linked for me.’’ 67

The House Managers argued that Ms.
Lewinsky could have only filed the affidavit
as a result of pressure from the President.
They reasoned that only the President could
benefit from Ms. Lewinsky’s affidavit. Ms.
Lewinsky totally refuted their view. Again,
in another exchange with Mr. Manager Bry-
ant, Ms. Lewinsky stated:

‘‘Q: But you didn’t file the affidavit for
your best interest, did you?

‘‘A: Uh, actually, I did.
‘‘Q: To avoid testifying.
‘‘A: Yes.
‘‘Q: Why—why didn’t you want to testify?

Why would not you—why would you have
wanted to avoid testifying?

‘‘A: First of all, I thought it was nobody’s
business. Second of all, I didn’t want to have
anything to do with Paula Jones or her case.
And—I guess those two reasons.’’ 68

After Ms. Lewinsky’s videotaped testi-
mony, it is clear that she filed the affidavit
of her own volition to satisfy her own needs.
The President did not influence the content
of the affidavit. His remark in the December
17, 1997, conversation was, at the most, a
terse response to her request rather than a
elaborate directive to Ms. Lewinsky. There
is no credible evidence that the President or-
chestrated an attempt to file a false affida-
vit.
2. The Lewinsky Testimony

The House Managers assert that during
that same early morning telephone conversa-
tion on December 17, 1997, the President
‘‘corruptly’’ encouraged Ms. Lewinsky to
give ‘‘perjurious, false and misleading testi-
mony if and when called to testify personally
in that proceeding.’’ 69

Once again, this allegation completely
fails to consider the sworn testimony of Ms.
Lewinsky that ‘‘no one ever asked me to lie
and I was never promised a job for my si-
lence.’’ 70 Moreover, Ms. Lewinsky’s
videotaped testimony before the Senate pro-
vides even more detail to her previous state-
ments.

The House Managers suggest that the
‘‘cover story’’ developed by Ms. Lewinsky
and the President to disguise their relation-
ship was explicitly urged upon Ms. Lewinsky
by the President in response to the sub-
poena. There is little evidence to support
this view. Indeed, the available evidence un-
dermines the position of the House Man-
agers. The following Grand Jury testimony
of Ms. Lewinsky indicates that there was no
explicit linkage between their ongoing deni-
als of a relationship and the Jones litigation.

‘‘Q [JUROR]: It is possible that you also
had these discussions [about denying the re-
lationship] after you learned that you were a
witness in the Paula Jones case?

‘‘A: I don’t believe so. No.
‘‘Q: Can you exclude that possibility?
‘‘A: I pretty much can. I really don’t re-

member it. I mean, it would be very surpris-
ing for me to be confronted with something
that would show me different but I—it was
2:30 in the—I mean, the conversation I’m
thinking of mainly would have been Decem-
ber 17th, which was——

‘‘Q: The telephone call.
‘‘A: Right. And it was—you know, 2:00, 2:30

in the morning. I remember the gist of it and
I—I really don’t think so.

‘‘Q: Thank you.’’ 71

The House Managers have presented no
credible evidence to overcome the sworn tes-
timony of the parties.

3. Concealment of Gifts
The Articles alleges that ‘‘[o]n or about

December 28, 1997, William Jefferson Clinton
corruptly engaged in, encouraged, or sup-
ported a scheme to conceal evidence that had
been subpoenaed in a Federal civil rights ac-
tion brought against him.’’ The allegation
refers to the transfer of gifts from Ms.
Lewinsky to Betty Currie on December 28,
1997.

The House Managers argue that the Presi-
dent directed Ms. Currie to contact Ms.
Lewinsky and arrange for the collection of
personal gifts that he gave Ms. Lewinsky and
for their subsequent concealment in Ms. Cur-
rie’s home. There is conflicting evidence
whether Ms. Currie or Ms. Lewinsky ar-
ranged for the pick-up of gifts. Regardless of
who initiated the gift transfer, however,
there is insufficient evidence that the Presi-
dent was involved in the transfer.

The chain of events leading to the transfer
of gifts began with a meeting between the
President and Ms. Lewinsky on December 28,
1997. Ms. Lewinsky indicated in one of her
Grand Jury appearances that in the course of
the meeting she raised the topic of the nu-
merous personal gifts that the President had
given her in light of the Jones subpoena. Ac-
cording to her Grand Jury testimony, Ms.
Lewinsky recalled: ‘‘[A]t some point I said to
him, ‘Well, you know, should I—maybe I
should put the gifts away outside my house
somewhere or give them to someone, maybe
Betty.’ And he sort of said—I think he re-
sponded, ‘I don’t know’ or ‘Let me think
about that.’ And left that topic.’’ 72

The next link in the chain is the most con-
fusing. There is no question that Betty
Currie picked up a box of gifts from Monica
Lewinsky on the afternoon of December 28,
1997. However, there is still an unresolved
dispute concerning who initiated this activ-
ity. Both Ms. Currie and the President de-
nied ever having any conversation in which
the President instructed Ms. Currie to re-
trieve the gifts from Ms. Lewinsky. Ms.
Currie has repeatedly testified that it was
Ms. Lewinsky who contacted her about the
gifts. On the other hand, Ms. Lewinsky testi-
fied that Ms. Currie called her to initiate the
transfer.

The Managers and the Committee Report
cited the following passage from Ms.
Lewinsky’s Grand Jury testimony.

‘‘Q: What did [Betty Currie] say?
‘‘A: She said, ‘‘I understand you have

something to give me.’’ Or, ‘‘The President
said you have something to give me.’’ Along
those lines. . . .

‘‘Q: When she said something along the
lines of ‘‘I understand you have something to
give me,’’ or, ‘‘The President says you have
something for me,’’ what did you understand
her to mean?

‘‘A: The gifts.73
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74 145 Cong. Rec. S1222 (daily ed. February 4, 1999)
(deposition of Ms. Lewinsky).

75 145 Cong. Rec. S1309 (daily ed. February 6, 1999)
(deposition of Ms. Lewinsky as replayed during the
trial). Manager Bryant’s question is compound and
slightly confusing, Ms. Lewinsky’s response, com-
bined with her testimony that she avoided testifying
for reasons in her own best interest, makes clear
that she had come to an independent conclusion not
to provide gifts to the Jones attorneys.

76 This statement has been dismissed by the House
Managers as self-serving at best. However, Ms.
Lewinsky’s Senate Deposition testimony lends sig-
nificant collaboration to the President’s claim. See
supra, note 55, p. 23.

77 Id.

78 H. Res. 611.
79 In one of the more unusual aspects of this case,

it appears that the idea to enlist Mr. Jordan’s assist-
ance came from Linda Tripp’s ‘‘advice’’ to Ms.
Lewinsky. See PCTB, supra note 42, note 103, at 78.

80 Supra, note 70 at 29.
81 145 Cong. Rec. S234 (daily ed Jan. 14, 1999) (pres-

entation of Manager Hutchinson).
82 Clinton Report, supra note 40, at 11. This fact

alone casts serious doubt on the theory of the House
Managers. If Ms. Lewinsky’s appearance on the wit-
ness list was disturbing to the President, and he was
participating in the job search to silence Ms.
Lewinsky, why would he avoid discussing this mat-
ter with Mr. Jordan?

83 The Record, supra note 27, Volume III at 1465
(Lewinsky OIC interview 7/31/98).

84 It is interesting to note that the Article alleges
that the incriminating events began on December 7,
1997, and continued thereafter until January 14, 1998.
Once again, these constantly shifting dates illus-
trate the ad hoc nature of this argument.

85 The FBI investigators working for Mr. Starr re-
corded the following testimony of representatives of
Revlon, American Express and Young and Rubicam:
‘‘On December 11, 1997, HALPERIN received a tele-
phone call from VERNON JORDAN [who rec-
ommended Ms. Lewinsky]. . . . There was no im-
plied time constraint for fast action. HALPERIN did

The uncontradicted evidence is that the
President and Ms. Currie did not discuss the
gifts. The uncontradicted evidence is that
the President did not initiate the discussion
of gifts with Ms. Lewinsky and made no sub-
stantive response to her discussion of the
gifts. The unresolved issue is whether Ms.
Lewinsky or Ms. Currie initiated the trans-
fer of gifts. Ms. Lewinsky’s videotaped testi-
mony before the Senate does not resolve the
issue of who initiated the gift transfer. it
does, however, add critical details that sug-
gest that Ms. Lewinsky, of her own volition,
decided to surrender certain ‘‘innocuous’’
items to the Jones lawyers, while concealing
other gifts. First, Ms. Lewinsky had already
decided before the meeting with the Presi-
dent, on December 28, 1997, to conceal items
from the Jones layers. As she told House
Manager Bryant in Senate deposition testi-
mony: on December 22, 1997, six days before
her meeting with the President, she bought
the gifts that she was willing to surrender to
a meeting with Vernon Jordan.

‘‘Q: Did, uh, you bring with you to the
meeting with Mr. Jordan, and for the pur-
pose of carrying it, I guess, to Mr. Carter,
items in response to this request for produc-
tion?

‘‘A: Yes.
‘‘Q: Did you discuss these items with Mr.

Jordan?
‘‘A: I think I showed them to him. . . .
‘‘Q: Okay. How did you select those items?
‘‘A: Uh, actually, kind of in an obnoxious

way, I guess . . . they were innocuous. . . .
‘‘Q: In other words, it wouldn’t give away

any kind of special relationship?
‘‘A: Exactly.
‘‘Q: And was that your intent?
‘‘A: Yes.
‘‘Q: Did you discuss how you selected those

items with anybody?
‘‘A: No.74

Not only did Ms. Lewinsky decide unilater-
ally to withhold certain gifts, she also de-
cided unilaterally to conceal these gifts, not
at the behest of the President, but out of her
own concern for privacy. In response to a
question posed by Mr. Manager Bryant, Ms.
Lewinsky stated, ‘‘I was worried someone
might break into my house or concerned
that they actually existed, but I wasn’t con-
cerned about turning them over because I
knew I wasn’t going to, for the reason you
stated.’’ 75

The final detail added by Ms. Lewinsky’s
videotaped testimony may be the most sig-
nificant. The President testified to the
Grand Jury that Ms. Lewinsky raised the
issue of gifts he responded: ‘‘You have to
give them whatever you have.’’ 76 When ques-
tioned by an FBI agent after the President’s
testimony, Ms. Lewinsky said that the words
in the President’s testimony, ‘‘sounds [sic[ a
little bit familiar to me.’’ 77

4. The Lewinsky Job Search
The Article alleges that ‘‘[b]eginning on or

about December 7, 1997, and continuing
through and including January 14, 1998, Wil-
liam Jefferson Clinton intensified and suc-
ceeded in an effort to secure job assistance

to a witness in a Federal civil rights action
against him in order to corruptly prevent
the truthful testimony of that witness in
that proceeding at a time when the truthful
testimony of that witness would have been
harmful to him.’’ 78

This allegation focuses on the efforts to
find employment for Ms. Lewinsky. Of criti-
cal importance is the undisputed fact that
these efforts began long before Ms. Lewinsky
was identified as a potential witness in the
Jones case. Ms. Lewinsky herself initiated
the search for employment based on her dis-
satisfaction with her job at the Pentagon
and her perception that she would not be
able to return to work in the White House.
Ms. Lewinsky suggested that Vernon Jordan
be enlisted to aid her, and his involvement
was obtained at Ms. Lewinsky’s request by
Mr. Jordan’s long-time friend Betty Currie.79

The allegation of the House Managers
crashes on the same unshakable and
uncontradicted statement that has bedeviled
them from the start. Monica Lewinsky’s un-
challenged statement is that ‘‘no one ever
asked me to lie and I was never promised a
job for my silence.’’ 80

Unable to refute her statement, the House
Managers attempted to weave a pattern of
circumstantial evidence. Each attempt of
the House Managers rapidly unraveled.

Mr. Manager Hutchinson argued with great
force and skill in his opening presentation
that December 11, 1997, was the critical date
in the case against the President. It was on
that date that Judge Wright ordered the
President to answer certain questions about
‘‘other women.’’ As Mr. Manager Hutchinson
argued on the Floor: ‘‘And so, what trig-
gered—let’s look at the chain of events. The
judge—the witness list came in, the judge’s
order came in, that triggered the President
into action and the President triggered Ver-
non Jordan into action. That chain reaction
here is what moved the job search along . . .
. Remember what else happened on the day
[December 11] again. That was the same day
that Judge Wright ruled that the questions
about other relationships could be asked by
the Jones attorneys.81

The thrust of the House Managers’ argu-
ment is that the President learned that Ms.
Lewinsky was on the witness list on Decem-
ber 6, 1997. He met with Mr. Jordan on De-
cember 7, 1997, to enlist Mr. Jordan in the
Lewinsky job search, and, with the Judge’s
order on December 11, 1997, making Ms.
Lewinsky’s testimony more likely, Mr. Jor-
dan ‘‘intensified’’ what had been a dormant
record of assistance. This scenario is demon-
strably false.

The House Judiciary Committee Report ac-
knowledges that the meeting between the
President and Mr. Jordan on December 7,
1997, had nothing to do with Ms. Lewinsky.82

Because of this lack of interest by the Presi-
dent and Mr. Jordan in Ms. Lewinsky’s job
search, the House Managers had to seize an
event that could plausibly trigger the ‘‘in-
tensification’’ of the job search which alleg-
edly occurred on December 11, 1997.

Although December 11, 1997, was the date
of a meeting between Mr. Jordan and Ms.

Lewinsky, the record shows that this meet-
ing was arranged prior to that date without
the participation of the President. As early
Thanksgiving, Mr. Jordan and Ms. Lewinsky
had a conversation in which Mr. Jordan told
her that ‘‘he was working on her job search’’
and asked her to contact him again’’ around
the first week of December.’’ 83 In response to
a request from Ms. Lewinsky, Betty Currie
called Vernon Jordan on December 5, 1997, to
request a meeting. (This was one day before
the President became aware of the appear-
ance of Ms. Lewinsky’s name on the witness
list.) Mr. Jordan told Ms. Currie to have Ms.
Lewinsky call him to arrange a meeting. Ms.
Lewinsky did so on December 8, 1997, con-
firming a meeting with Mr. Jordan on De-
cember 11, 1997.

Since the appearance of Ms. Lewinsky on
the witness list did not prompt any acceler-
ated action on the job search and since the
meeting of Ms. Lewinsky and Mr. Jordan was
contemplated and initiated before the re-
lease of the witness list, the House Managers
were forced to grasp for some other trigger-
ing event. Unwisely, as clearly stated in Mr.
Manager Hutchinson’s remarks, they chose
the issuance of Judge Wright’s order.

Judge Wright initiated a conference call
with lawyers in the Jones case at 6:33 pm
(EST) on December 11, 1997. At 7:50 pm
(EST), she concluded the conference by in-
forming the parties that she would issue an
‘‘order to compel’’ testimony about ‘‘other
women.’’ At that moment, Vernon Jordan
was somewhere over the Atlantic Ocean on
United flight 946 bound for Amsterdam. His
meeting with Ms. Lewinsky had concluded
hours before. Obviously, the meeting with
Ms. Lewinsky, the calls on her behalf, the
‘‘intensification’’ of the job search, had noth-
ing to do with Judge Wright’s order.

Nothing so illustrates the fragility of the
House Managers’ case as this dubious and
discredited attempt to characterize Judge
Wright’s order as a catalyst for an illegal job
search. Forced to beat a hasty retreat by the
revelation of this attempted legal slight of
hand, the House Managers reversed course
and argued, unconvincingly, that they al-
ways saw the triggering event as the release
of the witness list on December 5, 1997, or the
President’s receipt of the list on December 6,
1997.84

This assertion, however, contradicts the
evidence that there was no discussion about
Ms. Lewinsky during the meeting between
the President and Mr. Jordan on December 7,
1997, and the evidence that the December 11,
1997, meeting was arranged by Ms. Lewinsky
and Mr. Jordan without knowledge of the
witness list or Judge Wright’s order and
without the assistance of the President.

Ms. Lewinsky received the active assist-
ance of Mr. Jordan to obtain interviews and
favorable recommendations with three
prominent New York firms. She succeeded in
obtaining a job at one of these firms, Revlon.
According to representatives of these firms,
they felt no pressure to hire Ms. Lewinsky.85
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not think there was anything unusual about Jor-
dan’s request.’’ The Record, supra note 27, Volume
IV, Part 1 at 1286 (FBI Interview with Richard
Halperin, Executive VP and Special Counsel, Mac
Andrews & Forbes (holding company for Revlon) 3/27/
98); ‘‘Fairbairn said . . . there was no perceived pres-
sure exerted by JORDAN.’’ Id. at 1087 (FBI Interview
with Ursula Fairbairn, Executive Vice President,
Human Resources and Quality, American Express, 2/
4/98). ‘‘JORDAN did not engage in a ‘sales pitch’
about LEWINSKY.’’ Id. at 1222 (FBI Interview with
Peter Georgescu, CEO of Young and Rubicam, 3/25/
98).

86 The Record, supra note 27, Volume IV, Part 2 at
1827 (Jordan Grand Jury testimony on 5/5/98).

87 Id., Volume III, part 1 at 576 (Clinton Grand Jury
testimony on 8/17/98).

88 Id. at 1161 (Lewinsky Grand Jury testimony 8/20/
98).

89 H. Res. 611.
90 Clinton Report, supra note 40, at 72.
91 The Record, supra note 27, Volume III, Part 1 at

476–513 (Clinton Grand Jury testimony on 8/17/98).

92 Ward Affidavit.
93 Legal Times, February 1, 1999.
94 H. Res. 611.
95 HMTB, supra note 38, at 65.
96 Ms. Currie was not a witness in the Jones pro-

ceeding at the time of these conversations. House
Managers argue that the President knew she would
be called as a witness because of his constant ref-
erences to Ms. Currie in his Jones deposition. More-
over, Ms. Currie became a witness on January 23,
1998, when the Jones lawyers added her to their wit-
ness list. White House counsels argue that Ms. Cur-
rie’s addition to the witness list was not prompted
by the President’s testimony, but by information se-
cretly provided to the Jones lawyers by Linda Tripp.
They further add that it cannot be reasonably as-
sumed that the President was aware that Ms. Currie
was likely to be called as a witness. Obstruction and
witness tampering statutes require knowledge that
the individual is or will be a witness. This argument
remains unresolved, but a lack of resolution injects
further uncertainty as to the allegations.

97 The Record, supra note 27, Volume III, Part 1 at
668 (Currie Grand Jury testimony on 7/22/98).

98 Id.
99 The Record, supra note 27, Volume III, Part 1 at

593 (Clinton Grand Jury testimony on 8/17/98).
100 Referral from Independent Counsel Kenneth W.

Starr to the House of Representatives, House Doc. 105–
310, at 198–203 (September 11, 1998).

101 Mr. Podesta testified that the President told
him that after Ms. Lewinsky left the White House
(to work at the Department of Defense), she re-
turned to visit Ms. Currie and that Ms. Currie was
with them at all times. Id. at 88 (quoting Podesta
Grand Jury Testimony of 6/16/98).

102 In his Senate Deposition Testimony Mr.
Blumenthal testified that he related to the Grand
Jury that on 1/21/98 the President told him that Ms.
Lewinsky had ‘‘come on to’’ him, he [the President]
had ‘‘rebuffed’’ her, and that Ms. Lewinsky then
‘‘threatened’’ him with telling people that the two
had an affair. See 145 Cong. Rec. S1248 (daily ed. Feb-
ruary 4, 1999).

(Behavior that undercuts the suggestions of
the House Managers that Mr. Jordan was en-
gaged in a high stakes effort to find Ms.
Lewinsky a job at all costs.)

Mr. Jordan emphatically denied that he
acted to silence Ms. Lewinsky. ‘‘Unequivo-
cally, indubitably, no.’’ 86 The President de-
nied that he attempted to buy her silence. ‘‘I
was not trying to buy her silence or get Ver-
non Jordan to buy her silence.’’ 87 But, Ms.
Lewinsky said it best: ‘‘I was never promised
a job for my silence.’’ 88

5. Allowing False Statements by his Attorneys
The Article alleges that the President

‘‘corruptly allowed his attorney to make
false and misleading statements to a Federal
judge characterizing an affidavit . . .’’ 89 This
allegation rests on the President’s silence
during the Jones deposition while his attor-
ney, Mr. Robert Bennett, cited the Lewinsky
affidavit to Judge Wright as a representation
that ‘‘there is no sex of any kind in any man-
ner, shape or form.’’ 90

There is no doubt about the President’s si-
lence. There is, however, doubt about the
President’s state of mind; whether he was
aware of the interchange between his counsel
and Judge Wright; and whether he formed
the specific intent to use his silence to allow
a falsehood to be advanced.

The President consistently denied his
awareness of this exchange and testified that
he was concentrating on his testimony:

‘‘I’m not even sure I paid much attention
to what he was saying. I was thinking, I was
ready to get on with my testimony here and
they were having these constant discussions
all through the deposition. . . .’’

* * * * *
‘‘I was not paying a great deal of attention

to this exchange. I was focusing on my own
testimony. . . .’’

* * * * *
‘‘I’m quite sure that I didn’t follow all the

interchanges between the lawyers all that
carefully. . . .’’

* * * * *
‘‘I am not even sure that when Mr. Bennett

made that statement that I was concentrat-
ing on the exact words he used. . . .’’

* * * * *
‘‘When I was there, I didn’t think about my

lawyers. I was, frankly, thinking about my-
self and my testimony and trying to answer
the questions. . . .’’

* * * * *
‘‘I didn’t pay any attention to this col-

loquy that went on. I was waiting for my in-
structions as a witness to go forward. I was
worried about my own testimony.’’ 91

The President’s statements are clearly
self-serving. The only evidence introduced by
the House Managers to refute the President’s

assertions is an invitation to the Senate to
look at the videotape of the President’s dep-
osition in the Jones case and ‘‘read his
mind,’’ and an affidavit from Barry W. Ward,
Judge Wright’s clerk. Mr. Ward confirms
what may be inferred from the tape. ‘‘From
my position at the conference table, I ob-
served President Clinton looking directly at
Mr. Bennett while this statement was being
made.’’ 92 But, Mr. Ward’s ‘‘mind reading’’
abilities are probably on a par with the Sen-
ate’s. As he indicated in an article in the
Legal Times after the date of his Affidavit,
Mr. Ward concluded, ‘‘I have no idea if he
was paying attention. He could have been
thinking about policy initiatives, for all I
know.’’ 93 The House Managers have not pre-
sented sufficient evidence to sustain the bur-
den of proof with respect to this allegation.
6. The Conversations with Betty Currie

The Article alleges that ‘‘[o]n or about
January 18 and January 20–21, 1998, William
Jefferson Clinton related a false and mis-
leading account of events relevant to a Fed-
eral civil rights action brought against him
to a potential witness in that proceeding.
. . .’’ 94 This allegation embraces two con-
versations between the President and Betty
Currie, his executive secretary. On January
18, 1998, the day after his deposition in the
Jones case, the President met with Ms.
Currie and asked her a series of leading ques-
tions that he promptly answered himself by
declaring ‘‘Right?’’ 95 He had a similar con-
versation on January 20, 1998.

The House Managers argue that the Presi-
dent knew that these rhetorical questions
were false and the only purpose for raising
these questions was to influence the testi-
mony of Ms. Currie.96

What is clear from the evidence is the fact
that Ms. Currie was not influenced by the
President’ statements. Ms. Currie testified
to that effect to the Grand Jury on July 22,
1998.

‘‘Q: Now, back again to the four state-
ments that you testified the President made
to you that were presented as statements,
did you feel pressured when he told you
those statements?

‘‘A: None whatsoever.
‘‘Q: What did you think, or what was going

through your mind about what he was doing?
‘‘A: At the time I felt that he was—I want

to use the word shocked or surprised that
this was an issue, and he was just talking.’’ 97

Ms. Currie added in her testimony:
‘‘Q: That was your impression, that he

wanted you to say—because he would end
each of the statements with ‘‘Right?’’, with a
question.

‘‘A: I do not remember that he wanted me
to say ‘‘Right.’’ He would say, ‘‘Right?’’ and
I could have said, ‘‘Wrong.’’

‘‘Q: But he would end each of those ques-
tions with a ‘‘Right?’’ and you could either
say whether it was true or not true.

‘‘A: Correct.
‘‘Q: Did you feel any pressure to agree with

your boss?
‘‘A: None.’’98

What is unclear from the evidence is the
President’s intent in making these state-
ments. The President has testified: ‘‘I do not
remember how many times I talked to Betty
Currie or when. I don’t. I can’t possibly re-
member that. I do remember, when I first
heard about this story breaking, trying to
ascertain what the facts were, trying to as-
certain what Betty’s perception was. I re-
member that I was highly agitated, under-
standably, I think.99

The President’s assertion is not without
plausibility. He initiated the conversation
after the Jones deposition where he learned
that all of the details of his relationship
with Monica Lewinsky were known by the
Jones lawyers and shortly would be public
knowledge. He faced an immediate public
and political disaster. Although he knew
what went on, he had to know what Betty
Currie knew, not to influence her testimony
but to determine the potential gaps in this
story. Ms. Currie was the key ‘‘go-between’’
with Ms. Lewinsky and her recollection had
to be confirmed. More precisely, the Presi-
dent had to know if his story would be con-
tradicted by Ms. Currie.

Given the facts, the President’s expla-
nation is as plausible as that advanced by
the House Managers. They have not estab-
lished beyond a reasonable doubt that the
President had the specific intent to trans-
form these events into the crimes of obstruc-
tion of justice or witness tampering.
7. The Corruption of Potential Grand Jury Wit-

nesses

The final subpart of the second Article of
Impeachment states that ‘‘[o]n or about Jan-
uary 21, 23, and 26, 1998, William Jefferson
Clinton made false and misleading state-
ments to potential witnesses in a Federal
Grand Jury proceeding in order to corruptly
influence the testimony of those witness.’’
The Managers have alleged that this caused
the Grand Jury to receive ‘‘false and mis-
leading information.’’

In his Referral, Independent Counsel Starr
outlines denials about an affair with Ms.
Lewinsky that the President made to mem-
bers of his senior staff: John Podesta, Er-
skine Bowles, Sidney Blumenthal, and Har-
old Ickes.100 The lies that the President told
ranged from immaterial 101 to despicable.102

These lies call into question the President’s
character and judgment regarding this per-
sonal affair, but they most certainly do not
rise to the level of criminal behavior.

In order to constitute obstruction of jus-
tice, the President would have had to specifi-
cally intended these individuals to go before
the Grand Jury and lie. It is just as plau-
sible, if not more plausible, that the Presi-
dent was simply trying to conceal and deny
the affair from the public at large. The
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103 Clinton Report, supra note 40, at 385 (Minority
Views).

President spoke to his staff because of the
appearance of press articles; their conversa-
tions had nothing whatsoever to do with the
Grand Jury. As the Democratic Minority of
the House Judiciary Committee pointed out:
‘‘does anyone really think the President
would have admitted to this relationship
. . . if no Grand Jury had been sitting?’’ 103

Independent Counsel Starr called senior
aides to the President before the Grand Jury
because his prosecutors knew that the Presi-
dent, in furtherance of the public denials he
was making, would have lied to his aides.
Under the OIC and House Manager’s theory,
by publically denying the affair, the Presi-
dent tampered with all the grand jurors, who
must have known of his denials. This simply
cannot be the case. The President is dishon-
orable for lying to his aides and putting
them in legal jeopardy in this way, but he is
not a criminal.

f

MESSAGES FROM THE HOUSE

At 12:30 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 92. An act to designate the Federal
building and United States courthouse lo-
cated at 251 North Main Street in Winston-
Salem, North Carolina, as ‘‘Hiram H. Ward
Federal Building and United States Court-
house.’’

H.R. 149. An act to make technical correc-
tions to the Omnibus Parks and Public
Lands Management Act of 1996 and to other
laws related to parks and public lands.

H.R. 158. An act to designate the United
States courthouse located at 316 North 26th
Street in Billings, Montana, as the ‘‘James
F. Battin United States Courthouse.’’

H.R. 171. An act to authorize appropria-
tions for the Coastal Heritage Trail Route in
New Jersey, and for other purposes.

H.R. 193. An act to designate a portion of
the Sudbury, Assabet, and Concord Rivers as
a component of the National Wild and Scenic
Rivers System.

H.R. 233. An act to designate the Federal
building at 700 East San Antonio Street in El
Paso, Texas, as the ‘‘Richard C. White Fed-
eral Building.’’

H.R. 393. An act to designate the Federal
building located at 1301 Clay Street in Oak-
land, California, as the ‘‘Ronald V. Dellums
Federal Building.’’

f

MEASURES REFERRED

The following bills were read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 92. An act to designate the Federal
building and United States courthouse lo-
cated at 251 North Main Street in Winston-
Salem, North California, as ‘‘Hiram H. Ward
Federal Building and United States Court-
house’’; to the Committee on Energy and
Natural Resources.

H.R. 149. An act to make technical correc-
tions to the Omnibus Parks and Public
Lands Management Act of 1996 and to other
laws related to the parks and public lands; to
the Committee on Energy and Natural Re-
sources.

H.R. 158. An act to designate the United
States courthouse located at 316 North 26th
Street in Billings, Montana, as the ‘‘James
F. Battin United States Courthouse’’; to the

Committee on Enrvironment and Public
Works.

H.R. 171. An act to authorize appropria-
tions for the Coastal Heritage Trail Route in
New Jersey, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

H.R. 193. An act to designate a portion of
the Sudbury, Assabet, and Concord Rivers as
a component of the National Wild and Scenic
Rivers System; to the Committee on Energy
and Natural Resources.

H.R. 233. An act to designate the Federal
building located at 700 East San Antonio
Street in El Paso, Texas, as the ‘‘Richard C.
White Federal Building’’; to the Committee
on Environment and Public Works.

H.R. 393. An act to designate the Federal
building located at 1301 Clay Street in Oak-
land, California, as the ‘‘Ronald V. Dellums
Federal Building’’; to the Committee on En-
vironment and Public Works.

f

MEASURE PLACED ON THE
CALENDAR

The following joint resolution was
read the second time and placed on the
calendar:

S.J. Res. 11. Joint resolution prohibiting
the use of funds for military operations in
the Federal Republic of Yugoslavia (Serbia
and Montenegro) unless Congress enacts spe-
cific authorization in law for the conduct of
those operations.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–1900. A communication from the Dep-
uty Assistant Administrator, Office of Diver-
sion Control, Department of Justice, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Schedules of Controlled Sub-
stances: Placement of Modafinil Into Sched-
ule IV’’ (DEA-17F) received on February 17,
1999; to the Committee on the Judiciary.

EC–1901. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the Department’s report on the
National Intelligent Transportation Systems
(ITS) Program for calendar year 1997; to the
Committee on Environment and Public
Works.

EC–1902. A communication from the Direc-
tor of the Office of Government Ethics,
transmitting, a draft of proposed legislation
to authorize activities of the Office of Gov-
ernment Ethics for Fiscal Years 2000 through
2007; to the Committee on Governmental Af-
fairs.

EC–1903. A communication from the Chief
of the Regulations Branch, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Differential Earnings Rate for Mu-
tual Life Insurance Companies’’ (Notice 99-
13) received on February 18, 1999; to the Com-
mittee on Finance.

EC–1904. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, the report of a rule entitled ‘‘Bureau for
International Narcotics and Law Enforce-
ment Affairs; Prohibition on Assistance to
Drug Traffickers’’ (Notice 2840) received on
February 17, 1999; to the Committee on For-
eign Relations.

EC–1905. A communication from the Assist-
ant to the Board of Governors of the Federal

Reserve System, transmitting, pursuant to
law, the report of a rule entitled ‘‘Regulation
T: Credit by Brokers and Dealers; List of
Foreign Margin Stocks’’ received on Feb-
ruary 18, 1999; to the Committee on Banking,
Housing, and Urban Affairs.

EC–1906. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Formic Acid; Tol-
erance Exemptions’’ (FRL5600-4) received on
February 17, 1999; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC–1907. A communication from the Ad-
ministrator of the Farm Service Agency, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Implementation of Preferred Lender Pro-
gram and Streamlining of Guaranteed Loan
Regulations’’ (RIN0560-AF38) received on
February 18, 1999; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC–1908. A communication from the Direc-
tor of the Office of Sustainable Fisheries,
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Fish-
eries of the Exclusive Economic Zone off
Alaska; Vessels Greater Than 99 feet LOA
Catching Pollock for Processing by the
Inshore Component in the Bering Sea’’ (I.D.
021199A) received on February 17, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–1909. A communication from the Sec-
retary of Transportation, transmitting, a
draft of proposed legislation entitled ‘‘The
Federal Aviation Administration Authoriza-
tion Act’’; to the Committee on Commerce,
Science, and Transportation.

EC–1910. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Uniform Criteria for
State Observational Surveys of Seat Belt
Use’’ (Docket NHTSA-98-4280) received on
February 18, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC–1911. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Transport Category Airplanes
Equipped with Day-Ray Products, Inc., Fluo-
rescent Light Ballasts’’ (Docket 96-NM-163-
AD) received on February 18, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–1912. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; International Aero Engines AG (IAE)
V2500-A5/-D5 Series Turbofan Engines’’
(Docket 98-ANE-08-AD) received on February
18, 1999; to the Committee on Commerce,
Science, and Transportation.

EC–1913. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Pratt and Whitney JT9D Series Turbo-
fan Engines’’ (Docket 98-ANE-28-AD) re-
ceived on February 18, 1999; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC–1914. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Saab Model SAAB SF340A and SAAB
340B Series Airplanes’’ (Docket 98-NM-373-
AD) received on February 18, 1999; to the
Committee on Commerce, Science, and
Transportation.
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EC–1915. A communication from the Gen-

eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; McDonnell Douglass Model MD-90-30
Series Airplanes’’ (Docket 98-NM-269-AD) re-
ceived on February 18, 1999; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC–1916. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Construcciones Aeronauticas, S.A.
(CASA), Model C-212 Series Airplanes’’
(Docket 98-NM-141-AD) received on February
18, 1999; to the Committee on Commerce,
Science, and Transportation.

EC–1917. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Textron Lycoming Reciprocating En-
gines IO-540 and O-540 Engines Equipped
With Slick Aircraft Products Magnetos’’
(Docket 98-ANE-81-AD) received on February
18, 1999; to the Committee on Commerce,
Science, and Transportation.

EC–1918. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
D and Class E Airspace; St. Joseph, MO’’
(Docket 98-ACE-49) received on February 18,
1999; to the Committee on Commerce,
Science, and Transportation.

EC–1919. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment of Class
E Airspace; Griffin, GA’’ (Docket 98-ASO-26)
received on February 18, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–1920. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; Burlington, KS’’ (Docket 98-
ACE-45) received on February 18, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–1921. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Standard Instrument
Approach Procedures; Miscellaneous Amend-
ments’’ (Docket 29463) received on February
18, 1999; to the Committee on Commerce,
Science, and Transportation.

EC–1922. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Standard Instrument
Approach Procedures; Miscellaneous Amend-
ments’’ (Docket 29464) received on February
18, 1999; to the Committee on Commerce,
Science, and Transportation.

EC–1923. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Standard Instrument
Approach Procedures; Miscellaneous Amend-
ments’’ (Docket 29465) received on February
18, 1999; to the Committee on Commerce,
Science, and Transportation.

EC–1924. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revocation and Es-
tablishment of Restricted Areas; NV’’ (Dock-
et 98-AWP-27) received on February 18, 1999;
to the Committee on Commerce, Science,
and Transportation.

EC–1925. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-

tives; Boeing Model 727, 727-100, 727-200, 727C,
727-100C, and 727-200F Series Airplanes’’
(Docket 99-NM-16-AD) received on February
18, 1999; to the Committee on Commerce,
Science, and Transportation.

EC–1926. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Bell Helicopter Textron, Inc. Model
214ST Helicopters’’ (Docket 98-SW-27-AD) re-
ceived on February 18, 1999; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC–1927. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Agusta S.p.A. Model A109K2 Heli-
copters’’ (Docket 97-SW-57-AD) received on
February 18, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC–1928. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Removal of Class E
Airspace; Anaconda, MT’’ (Docket 98-ANM-
16) received on February 18, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–1929. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Sikorsky Aircraft Corporation Model
S-76C Helicopters’’ (Docket 98-SW-81-AD) re-
ceived on February 18, 1999; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC–1930. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Schweizer Aircraft Corporation Model
269C-1 Helicopters’’ (Docket 98-SW-39-AD) re-
ceived on February 18, 1999; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC–1931. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; McDonnell Douglas Helicopter Sys-
tems Model 369D, 369E, 369FF, 369H, MD500N,
and MD600N Helicopters’’ (Docket 97-SW-61-
AD) received on February 18, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–1932. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Agusta S.p.A. Model A109C, A109E, and
A109K2 Helicopters’’ (Docket 98-SW-40-AD)
received on February 18, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–1933. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; Mexico, MO’’ (Docket 99-ACE-4)
received on February 18, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–1934. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Establishment of
Class D Airspace; Lawrenceville, GA’’ (Dock-
et 98-ASO-20) received on February 18, 1999;
to the Committee on Commerce, Science,
and Transportation.

EC–1935. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Establishment of
Class C Airspace and Revocation of Class D

Airspace, Austin Bergstrom International
Airport, TX; and Revocation of Robert
Mueller Municipal Airport Class C Airport;
TX’’ (Docket 97-AWA-4) received on Feb-
ruary 18, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC–1936. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Boeing Model 737-600, -700, and -800 Se-
ries Airplanes’’ (Docket 98-NM-258-AD) re-
ceived on February 18, 1999; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC–1937. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Rolls-Royce Limited Dart Series Tur-
boprop Engines’’ (Docket 98-ANE-46-AD) re-
ceived on February 18, 1999; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC–1938. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Raytheon Aircraft Company Models
1900, 1900C, and 1900D Airplanes’’ (Docket 98-
CE-66-AD) received on February 18, 1999; to
the Committee on Commerce, Science, and
Transportation.

f

EXECUTIVE REPORT OF
COMMITTEE

The following executive report of
committee was submitted:

By Mr. BOND, from the Committee on
Small Business:

Phyllis K. Fong, of Maryland, to be Inspec-
tor General, Small Business Administration.

(The above nomination was reported
with the recommendation that she be
confirmed.)

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. INOUYE:
S. 448. A bill for the relief of Ricke Kaname

Fujino; to the Committee on the Judiciary.
By Mr. THOMAS (for himself and Mr.

ENZI):
S. 449. A bill to direct the Secretary of the

Interior to transfer to the personal rep-
resentative of the estate of Fred Steffens of
Big Horn County, Wyoming, certain land
comprising the Steffens family property; to
the Committee on Energy and Natural Re-
sources.

By Mr. ALLARD:
S. 450. A bill to amend title 37, United

States Code, to authorize additional special
pay for board certified veterinarians in the
Armed Forces and the Public Health Service;
to the Committee on Armed Services.

By Mr. HATCH:
S. 451. A bill for the relief of Saeed Rezai;

to the Committee on the Judiciary.
S. 452. A bill for the relief of Belinda

McGregor; to the Committee on the Judici-
ary.

By Mr. MURKOWSKI:
S. 453. A bill to designate the Federal

building located at 709 West 9th Street in Ju-
neau, Alaska, as the ‘‘Hurff A. Saunders Fed-
eral Building’’; to the Committee on Envi-
ronment and Public Works.
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By Mr. SARBANES (for himself and

Ms. MIKULSKI):
S. 454. A bill to amend title 28, United

States Code, to authorize the appointment of
additional bankruptcy judges for the judicial
district of Maryland; to the Committee on
the Judiciary.

By Mr. DURBIN (for himself and Mrs.
HUTCHISON):

S. 455. A bill to amend the Immigration
and Nationality Act with respect to the re-
quirements for the admission of non-
immigrant nurses who will practice in health
professional shortage areas; to the Commit-
tee on the Judiciary.

By Mr. CONRAD (for himself, Mrs.
FEINSTEIN, Mr. DASCHLE, Mr. JOHN-
SON, Mr. REID, Mr. SARBANES, Mrs.
BOXER, Ms. SNOWE, Mr. ROBB, Mrs.
MURRAY, and Mr. ROCKEFELLER):

S. 456. A bill to amend the Internal Reve-
nue Code of 1986 to allow employers a credit
against income tax for information tech-
nology training expenses paid or incurred by
the employer, and for other purposes; to the
Committee on Finance.

By Mr. DURBIN (for himself, Mr.
CHAFEE, Mr. SCHUMER, Mr. LAUTEN-
BERG, Mr. TORRICELLI, Mr. REED, Mrs.
BOXER, and Mr. DODD):

S. 457. A bill to amend section 922(t) of
title 18, United States Code, to require the
reporting of information to the chief law en-
forcement officer of the buyer’s residence
and to require a minimum 72-hour waiting
period before the purchase of a handgun, and
for other purposes; to the Committee on the
Judiciary.

By Mr. HAGEL (for himself, Mr. BAYH,
Mr. LOTT, Mr. BENNETT, Mr. GRAMS,
Mr. KERREY, Mr. JOHNSON, Mr.
DEWINE, Mr. CONRAD, Mr. INHOFE, Mr.
MURKOWSKI, Mr. BROWNBACK, Mr.
BRYAN, Mr. ROBERTS, and Mr. BURNS):

S. 458. A bill to modernize and improve the
Federal Home Loan Bank System, and for
other purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs.

By Mr. BREAUX (for himself and Mr.
HATCH):

S. 459. A bill to amend the Internal Reve-
nue Code of 1986 to increase the State ceiling
on private activity bonds; to the Committee
on Finance.

By Mr. LUGAR:
S. 460. A bill to designate the United

States courthouse located at 401 South
Michigan Street in South Bend, Indiana, as
the ‘‘Robert K. Rodibaugh United States
Bankruptcy Courthouse’’; to the Committee
on Environment and Public Works.

By Mr. HATCH (for himself, Mrs. FEIN-
STEIN, and Mr. MCCONNELL):

S. 461. A bill to assure that innocent users
and businesses gain access to solutions to
the year 2000 problem-related failures
through fostering an incentive to settle year
2000 lawsuits that may disrupt significant
sectors of the American economy; to the
Committee on the Judiciary.

By Mr. DEWINE (for himself, Mr. COCH-
RAN, and Mr. VOINOVICH):

S. 462. A bill to amend the Internal Reve-
nue Code of 1986, the Social Security Act, the
Wagner-Peyser Act, and the Federal-State
Extended Unemployment Compensation Act
of 1970 to improve the method by which Fed-
eral unemployment taxes are collected and
to improve the method by which funds are
provided from Federal unemployemnt tax
revenue for employment security adminis-
tration, and for other purposes; to the Com-
mittee on Finance.

By Mr. ABRAHAM (for himself, Mr.
LIEBERMAN, Mr. COVERDELL, and Mr.
SANTORUM):

S. 463. A bill to amend the Internal Reve-
nue Code of 1986 to provide for the designa-

tion of renewal communities, to provide tax
incentives relating to such communities, and
for other purposes; to the Committee on Fi-
nance.

By Mr. WELLSTONE (for himself, Mr.
KENNEDY, and Ms. LANDRIEU):

S. 464. A bill to meet the mental health
and substance abuse treatment needs of in-
carcerated children and youth; to the Com-
mittee on Health, Education, Labor, and
Pensions.

S. 465. A bill to meet the mental health
substance abuse treatment needs of incarcer-
ated children and youth; to the Committee
on the Judiciary.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. MCCONNELL (for himself and
Mr. DODD):

S. Res. 49. A resolution authorizing ex-
penditures by committees of the Senate for
the period March 1, 1999 through September
30, 1999; considered and agreed to.

By Mr. ALLARD:
S. Con. Res. 13. A bill authorizing the use

of the Capitol Grounds for the opening cere-
monies of Sunrayce 99; to the Committee on
Rules and Administration.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. THOMAS (for himself and
Mr. ENZI):

S. 449. A bill to direct the Secretary
of the Interior to transfer to the per-
sonal representative of the estate of
Fred Steffens of Big Horn County, Wy-
oming, certain land comprising the
Steffens family property; to the Com-
mittee on Energy and Natural Re-
sources.

LEGISLATION TO TRANSFER PROPERTY IN BIG
HORN COUNTY, WYOMING

Mr. THOMAS. Mr. President, I rise
today to introduce legislation which
was passed by the Senate during the
105th Congress and unfortunately was
not passed by the House of Representa-
tives. This measure, which would re-
turn a family farm in Big Horn County,
WY, to its rightful owners, has also
gained the Administration’s full sup-
port.

The family of Fred Steffens lost own-
ership of the property where they lived
and prospered for almost 70 years, as a
result of a misrepresentation by the
original property owners. Mr. Steffens’
relatives have explored every avenue to
regain the title to their property, and
are left with no other option than to
seek congressional assistance. I stand
before you today, on behalf of my con-
stituents, to request help in providing
a timely solution to this problem. It is
my hope that in doing so, this wrong
can be righted.

Upon the death of Fred Steffens on
January 20, 1995, his sister Marie
Wambeke was appointed personal rep-
resentative of the 80-acre Steffens Es-
tate. In February 1996, Ms. Wambeke
learned from the Bureau of Land Man-
agement (BLM) that she did not have a

clear title to her brother’s property,
and she submitted a Color-of-Title ap-
plication. Shortly thereafter, Ms.
Wambeke was informed that her broth-
er’s property was never patented, so
her application was rejected.

The injustice of this situation is that
when Mr. Steffens purchased this prop-
erty in 1928, he did receive a Warranty
Deed with Release of Homestead from
the former owners. Unfortunately,
these individuals did not have a rec-
lamation entry to assign to Mr. Stef-
fens. In fact, 2 years before selling the
property, the original owners had been
informed that the land they occupied
was withdrawn by the Bureau of Rec-
lamation for the Shoshone Reclama-
tion Project. At the same time, they
were notified that they had never truly
owned the property.

Unethically, this did not stop them
from selling the land to Mr. Steffens in
1928. In good faith Mr. Steffens pur-
chased the property, paid taxes on the
property from the time of purchase,
and is on record at the Big Horn Coun-
ty Assessor’s office as owner of this
property. Due to the dishonesty of oth-
ers, his family now faces the sobering
reality of losing this land unless a title
transfer can be effected legislatively.

Mr. President, the legislation I am
introducing today would transfer the
land from Fred Steffens’ Estate to his
sister Marie. This property has been in
their family since 1928. Through no
fault of their own, these folks are being
forced to relinquish rights not only to
their land, but to a part of their herit-
age and a legacy to their future genera-
tions. I hope we can expedite this mat-
ter by turning this land over the Marie
Wambeke’s ownership.

Mr. President, I ask unanimous con-
sent that a copy of the legislation be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 449
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. TRANSFER OF STEFFENS FAMILY

PROPERTY.
(a) CONVEYANCE.—Subject to subsection (b)

and valid existing rights, the Secretary of
the Interior shall issue, without consider-
ation, a quitclaim deed to Marie Wambeke of
Big Horn County, Wyoming, the personal
representative of the estate of Fred Steffens,
to the land described in subsection (c).

(b) RESERVATION OF MINERALS.—All min-
erals underlying the land described in sub-
section (c) are reserved to the United States.

(c) LAND DESCRIPTION.—The land described
in this subsection is the parcel comprising
approximately 80 acres and known as ‘‘Farm
Unit C’’ in the E1⁄2NW1⁄4 of Section 27 in
Township 57 North, Range 97 West, 6th Prin-
cipal Meridian, Wyoming.

(d) REVOCATION OF WITHDRAWAL.—The
withdrawal for the Shoshone Reclamation
Project made by the Bureau of Reclamation
under Secretarial Order dated October 21,
1913, is revoked with respect to the land de-
scribed in subsection (c).

By Mr. HATCH:
S. 451. A bill for the relief of Saeed

Rezai; to the Committee on the Judici-
ary.
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PRIVATE RELIEF BILL

Mr. HATCH. Mr. President, I rise
today to introduce private relief legis-
lation on behalf of my constituents,
Mr. Saeed Rezai, and his wife, Mrs.
Julie Rezai.

As my colleagues are aware, those
immigration cases that warrant pri-
vate legislation are extremely rare, but
are warranted in some cases. I am in-
troducing a bill for the relief of Saeed
Rezai. I had hoped that this case would
not require congressional intervention.
Unfortunately, it is clear that private
legislation is the only means remain-
ing to ensure that the equities of Mr.
and Mrs. Rezai’s case are heard and
that a number of unresolved questions
are answered without imposing a ter-
rible hardship on Mr. and Mrs. Rezai
and on their marriage.

I wish to take a moment, Mr. Presi-
dent, to provide something by way of
background to this somewhat com-
plicated case and to explain the ur-
gency of this legislation. Mr. Rezai
first came to the United States in 1986.
On June 15, 1991, he married his current
wife, Julie, who is a U.S. citizen.
Shortly thereafter, she filed an immi-
grant visa petition on his behalf. Ap-
proval of this petition has been
blocked, however, by the application of
204(c) of the Immigration and National-
ity Act. Section 204(c) precludes the ap-
proval of a visa petition for anyone
who entered, or conspired to enter, into
a fraudulent marriage. The Immigra-
tion and Nationalization Service [INS]
applied this provision in Mr. Rezai’s
case because his previous marriage
ended in divorce before his 2-year pe-
riod of conditional residence had ex-
pired. In immigration proceedings fol-
lowing the divorce, the judge heard tes-
timony from witness on behalf of Mr.
Rezai and his former wife. After consid-
ering that testimony, he found there
was insufficient evidence to warrant
lifting the conditions on Mr. Rezai’s
permanent residency and, in the ab-
sence of a qualifying marriage, granted
Mr. Rezai voluntary departure from
the United States. The judge was very
careful to mention, however, that there
was no proof of false testimony by Mr.
Rezai, and he granted voluntary depar-
ture rather than ordering deportation
because, in his words, Mr. Rezai ‘may
be eligible for a visa in the future.’

Despite these comments by the im-
migration judge, who clearly did not
anticipate the future application of the
204(c) exclusion to Mr. Rezai’s case, the
INS has refused to approve Mrs. Rezai’s
petition for permanent residence on be-
half of her husband based on that very
exclusion. In the meantime, Mr. Rezai
appealed the initial termination of his
lawful permanent resident status in
1990. In August 1995, the 10th Circuit
Court of Appeals denied this appeal and
reinstated the voluntary departure
order. Under current law, there is no
provision to stay Mr. Rezai’s deporta-
tion pending the BIA’s consideration of
Mrs. Rezai’s current immigrant visa
petition.

Mr. President, there is no question
that Mr. Rezai deportation will create
extraordinary hardship for both Mr.
and Mrs. Rezai. Throughout all the
proceedings of the past 6 years, not a
single person that I know of—including
the INS—has questioned the validity of
Mr. and Mrs. Rezai’s marriage. In fact,
many that I have heard from have em-
phatically told me that Mr. and Mrs.
Rezai’s marriage is as strong as any
they have seen. Given the prevailing
political and cultural climate in Iran, I
would not expect that Mrs. Rezia will
choose to make her home there. Thus,
Mrs. Rezai’s deportation will result in
either the breakup of a legitimate fam-
ily or the forced removal of a U.S. citi-
zen and her husband to a third country
foreign to both of them.

It should also be noted that Mr.
Rezai has been present in the United
States for more than a decade. During
this time he has assimilated to Amer-
ica culture and has become a contrib-
uting member of his community. He
has been placed in a responsible posi-
tion of employment as the security
field supervisor at Westiminster Col-
lege where he has gained the respect
and admiration of both his peers and
his supervisors. In fact, I received a let-
ter from the interim president of
Westminister College, signed by close
to 150 of Mr. Rezai’s associates, attest-
ing to his many contributions to the
college and the community. This is
just one of the many, many letters and
phone calls I have received from mem-
bers of our community. Mr. Rezai’s
forced departure in light of these con-
siderations would both unduly limit his
own opportunities and deprive the com-
munity of his continued contributions.

By Mr. HATCH:
S. 452. A bill for the relief of Belinda

McGregor; to the Committee on the Ju-
diciary.

PRIVATE RELIEF BILL

Mr. HATCH. Mr. President, I am
today introducing a private relief bill
on behalf of Belinda McGregor, the be-
loved sister of one of my constituents,
Rosalinda Burton.

Mistakes are made every day, Mr.
President, and when innocent people
suffer severe consequences as a result
of these mistakes, something ought to
be done to remedy the situation.

In the particular case of Ms. Belinda
McGregor, the federal bureaucracy
made a mistake—a mistake which cost
Ms. McGregor dearly and it is now time
to correct this mistake. Unfortunately,
the only way to provide relief is
through Congressional action.

Belinda McGregor, a citizen of the
United Kingdom, filed an application
for the 1995 Diversity Visa program.
Her husband, a citizen of Ireland, filed
a separate application at the same
time. Ms. McGregor’s application was
among those selected to receive a di-
versity visa. When the handling clerk
at the National Visa Center received
the application, however, the clerk er-
roneously replaced Ms. McGregor’s

name in the computer with that of her
husband.

As a result, Ms. McGregor was never
informed that she had been selected
and never provided the requisite infor-
mation. The mistake with respect to
Ms. McGregor’s husband was caught,
but not in time for Ms. McGregor to
meet the September, 1995 deadline. Her
visa number was given to another ap-
plicant.

In short, Ms. McGregor was unfairly
denied the 1995 diversity visa that was
rightfully hers due to a series of errors
by the National Visa Center. As far as
I know, these facts are not disputed.

Unfortunately, the Center does not
have the legal authority to rectify its
own mistake by simply granting Ms.
McGregor a visa out of a subsequent
year’s allotment. Thus, a private relief
bill is needed in order to see that Ms.
McGregor gets the visa to which she
was clearly entitled to in 1995.

Mr. President, I have received a very
compelling letter from Rosalinda Bur-
ton of Cedar Hills, UT which I am plac-
ing in the RECORD. Ms. Burton is Ms.
McGregor’s sister and she described to
me the strong relationship that she
and her sister have and the care that
her sister provided when Ms. Burton
was seriously injured in a 1993 car acci-
dent.

I hope that the Senate can move for-
ward on this bill expeditiously. Ms.
McGregor was the victim of a simple
and admitted bureaucratic snafu. The
Senate ought to move swiftly to cor-
rect this injustice.

Mr. President, I am also including in
the RECORD additional relevant cor-
respondence which documents the
background of this case.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CEDAR HILLS, UT,
September 23, 1997.

Hon. ORRIN HATCH,
U.S. Senate.

DEAR SENATOR HATCH: This is one of the
many endless attempts to seek fairness and
justification regarding a very unique and
still unresolved case pertaining to the future
of my beloved sister, Belinda McGregor.

This is a plea on my part for you to please
allow me the opportunity to humbly express
in this letter, my deepest concern which is
also personally shared by Senator Edward
Kennedy.

It would be a challenge to explain what
once started as ‘‘the dream come true’’ for
my sister, Belinda, on to paper, but I hope
you will grant me a moment of your time to
read this attempt to seek your help, as my
Senator.

Towards the end of 1993 I was the victim of
a very serious car accident and I could not
have coped without the support of my church
and the tremendous help of my beloved sis-
ter, Belinda, after which she expressed a
strong desire to come and live in Utah, to be
close to me, her only sister. In 1994, there-
fore, a dream came true when, after applying
for the DVI Program, which is held yearly,
my sister’s husband David, was informed by
the National Visa Center, that he was se-
lected in the 1995 Diversity Visa Lottery
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Program. Finally, my sister had a chance to
live near her family and friends, Belinda,
who is Austrian/British, then working for the
‘‘United Nations Drug Control Programme’’
(UNDCP) at the UN Headquarters in Vienna,
Austria, was so thrilled to be informed of the
good news. Therefore, all the necessary docu-
ments were provided to the National Visa
Center in New Hampshire.

* * * * *

By Mr. SARBANES (for himself
and Ms. MIKULSKI):

S. 454. A bill to amend title 28,
United States Code, to authorize the
appointment of additional bankruptcy
judges for the judicial district of Mary-
land, to the Committee on the Judici-
ary.
BANKRUPTCY JUDGESHIPS FOR THE DISTRICT OF

MARYLAND

∑ Mr. SARBANES. Mr. President, I rise
today on behalf of myself and my col-
league from Maryland, Senator MIKUL-
SKI, to introduce legislation that is ab-
solutely critical to the administration
of justice and the economy in our State
of Maryland. This legislation provides
for four additional bankruptcy judges
for the federal judicial District of
Maryland.

This bill represents only the most re-
cent of our efforts to strengthen Mary-
land’s federal bankruptcy court. Early
in the 105th Congress, we introduced
legislation adding two additional bank-
ruptcy judges for the District of Mary-
land, in line with the then-pending re-
quest of the Judicial Conference. The
House of Representatives followed suit
in summer 1997, passing legislation
that authorized these two judges, in
addition to other new bankruptcy
judgeships throughout the country.
Last year, the Senate overwhelmingly
passed bankruptcy reform legislation
that, among other things, authorized
these two judgeships, though under the
Senate bill the judges were of tem-
porary, rather than permanent, status.
This legislation ultimately was not en-
acted into law, however, and with such
inaction the problem facing Maryland’s
sitting bankruptcy judges has only
grown. Maryland remains without the
additional judgeships it so desperately
needs to make our bankruptcy system
work.

Our State’s need for additional bank-
ruptcy judges has long since passed the
critical stage. Since November 1993,
when Maryland last received an addi-
tional bankruptcy judge, the number of
bankruptcy filings in the State has
more than doubled. While the entire
nation has witnessed a surge in bank-
ruptcy filings over the past several
years, the increase in Maryland has
dwarfed the national average increase.
Bankruptcy filings in Maryland in the
second quarter of 1998 grew at eight
times the national rate of increase for
that period; for the 12-month period
ending June 30, 1998, the rate of in-
crease in Maryland was the tenth
greatest of the 90 federal judicial dis-

tricts in the Nation. The District of
Maryland ranks first among federal ju-
dicial districts in filings per judge. As
noted earlier, each House of Congress
authorized two additional bankruptcy
judges for Maryland during the 105th
Congress. Simply put, however, the
problem has outpaced this solution.

The need for the four additional
judgeships sought in this legislation
becomes even more evident when one
considers it in the context of the case-
weighting system adopted by the Judi-
cial Conference in 1991 to assess re-
quests for additional bankruptcy
judges. Under this system, different
types of bankruptcy cases are assigned
different degrees of difficulty and over-
all weighted case-hour goals are estab-
lished for the judges.

The Judicial Conference begins to
consider requests for additional judges
when a district’s per-judge weighted
caseload reaches 1500 hours. The aver-
age United States Bankruptcy Judge
had a weighted case-hour load of 1429
hours per year for the 12-month period
ending June 30, 1998. For that same pe-
riod, Maryland’s bankruptcy judges
averaged a weighted case-hour load of
3020 hours—an astounding 211 percent
of the national average. Not only do
the Maryland figures dwarf the na-
tional average; they also dwarf the
prior Maryland figures which led to
legislation passed by each Houses of
Congress authorizing additional judge-
ships. Indeed, Maryland’s overall
weighted case load for the 12-month pe-
riod ending June 30, 1998, represented a
25% increase over its load for the prior
12-month period alone.

I ask my colleagues to consider these
telling statistics:

If Maryland were to receive two addi-
tional judgeships tomorrow, its per-
judge weighted caseload would still be
2013 hours—41 percent greater than the
national average last year, and 34 per-
cent greater than the 1500-hour bench-
mark used by the Judicial Conference
to evaluate requests for additional
judgeships.

If Maryland were to receive three ad-
ditional judgeships tomorrow, its per-
judge weighted caseload would still be
1725 hours—21 percent more than the
national average, and 15 percent great-
er than the Judicial Conference bench-
mark.

Only if Maryland were to receive four
additional judgeships, as requested in
this bill, would the per-judge caseload
in Maryland approximate the national
average. And even then each Maryland
judge would have a caseload of 1510
case-weighted hours—still above the
1429-hour national average, and still
above the 1500-hour Judicial Con-
ference benchmark.

The additional judgeships sought in
this bill are essential not only for ef-
fective judicial administration, but
also for Maryland’s economy. Bank-
ruptcy laws foster orderly, construc-
tive relationships between debtors and

creditors during times of economic dif-
ficulty. Their effective and expeditious
implementation results in businesses
being reorganized, jobs (provided by
creditors and debtors) preserved, and
debts managed fairly. Overworked
bankruptcy courts have a destabilizing
effect on this system, and the inevi-
table delays occasioned by the lack of
judges harm creditors and debtors, im-
periling Maryland’s businesses and the
people they employ.

It is expected that bankruptcy re-
form legislation will be one of the first
items on the Senate’s agenda now that
it has resumed legislative business.
Adding judgeships in Maryland’s and
other bankruptcy courts in need of re-
lief is an essential component of any
such reform, given that the legislation
we are contemplating will not only not
ease the burdens on these courts, but in
fact will increase these burdens by im-
posing new responsibilities on our na-
tion’s bankruptcy judges. And even if
comprehensive bankruptcy reform fails
or is delayed, the current state of af-
fairs facing Maryland’s bankruptcy
court requires immediate action in the
form of adding judges to that court.

In closing let me once again com-
mend the efforts of Maryland’s four sit-
ting bankruptcy judges—Chief Judge
Paul Mannes and Judges Duncan Keir,
James Schneider, and Steve Derby.
Their dedication to the administration
of justice is especially impressive given
the extraordinary burdens placed on
them—burdens which the Senate ought
to ease at the earliest possible in-
stance.∑

By Mr. DURBIN (for himself and
Mrs. HUTCHISON):

S. 455. A bill to amend the Immigra-
tion and Nationality Act with Respect
to the requirements for the admission
of nonimmigrant nurses who will prac-
tice in health professional shortage
areas; to the Committee on the Judici-
ary.

NURSING RELIEF FOR DISADVANTAGED AREAS

ACT OF 1999

Mr. DURBIN. Mr. President, I rise
today with by colleague, Senator KAY
BAILEY HUTCHISON to introduce the
Nursing Relief for Disadvantaged Areas
Act of 1999. Today, some of our nation’s
poorest rural and inner-city commu-
nities face a crisis—they may soon
have inadequate or no hospital
healthcare because nurses are unwill-
ing to work in these neighborhoods.
The Nursing Relief for Disadvantaged
Areas Act of 1999 will ensure that hos-
pitals located in these desperately un-
derserved areas can continue to provide
adequate healthcare to our most needy
communities.

Hospitals located in underprivileged
areas often experience severe difficulty
in attracting nurses. These hospitals
operate in the middle of some of the
harshest poverty and crime in our
country. The employees of these hos-
pitals often treat the worst and most
troubling cases.
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The condition of the surrounding

area imperils the ability of these hos-
pitals to recruit and maintain an ade-
quate nursing staff. These cir-
cumstances have pushed some hos-
pitals into a financial crisis, threaten-
ing the quality of healthcare to those
most in need.

For the past eight years, this prob-
lem has been addressed by the H(1)(a)
visa program which has allowed these
hospitals to hire nonimmigrant nurses.
Unfortunately, the H(1)(a) visa pro-
gram sunset in 1997, and so once again
such hospitals are in crisis. By replac-
ing the H(1)(a) visa, the Nursing Relief
Act will alleviate this crisis.

The true beneficiary of this program
will not be the hospitals, but the un-
derprivileged communities which rely
on the hospitals’ services. Let me tell
you a story about the role that this
program can play in the health of a
community. The story is about the St.
Bernard Hospital on the South Side of
Chicago.

St. Bernard Hospital is the only re-
maining hospital in the Englewood
community, which serves over 100,000
people. It is located in one of the poor-
est and most crime ridden neighbor-
hoods in the country. Over the years,
St. Bernard has become indispensable
to its community. Even though it has
not been designated as a trauma cen-
ter, St. Bernard receives the second
highest number of ambulance runs
from the Chicago Fire Department. St.
Bernard also provides free vision exams
and free screening for blood pressure,
cholesterol, diabetes, and sickle cell
anemia. In addition, schoolchildren re-
ceive free physicals and inoculations.

St. Bernard Hospital also offers a
great number of outreach and commu-
nity services. A food pantry is stocked,
and clothes are made available for pa-
tients in need. St. Bernard is sponsor-
ing a project for affordable housing in
the community. The hospital has
opened four family clinics in Engle-
wood to provide safe and easy access to
healthcare for community residents.
Physicians from St. Bernard visit sen-
ior housing facilities on a regular
basis, and the hospital has been recog-
nized by Catholic Charities for its work
with senior housing and healthcare.

In addition, St. Bernard is by far the
largest employer in the Englewood
area. When the hospital faces a crisis,
many jobs in the community are placed
at risk.

Even though the health of Englewood
relies on this hospital, St. Bernard al-
most had to close its doors in 1992.
After aggressive recruitment efforts,
the hospital was unable to attract
enough healthcare professionals to
maintain its services. The hospital was
especially in need of registered nurses.

The problem had been solved in part
by hiring foreign nurses through the
H(1)(a) visa program. The hospital had
gone through great lengths to hire do-
mestic nurses, and was using the
H(1)(a) program only as a last alter-
native to closing its doors.

In the first half of 1997, for example,
the hospital placed want ads in the
Chicago Tribune and received approxi-
mately 200 responses. However, almost
75 percent of the responses declined to
interview when they learned where the
hospital was located. St. Bernard has
also tried to hire nurses through nurse
registries. However, the rates of the
registries would cost the hospital more
than $2 million a year, an
unsustainable expense for an already
financially burdened hospital.

Clearly, the H(1)(a) visa program had
been offering St. Bernard a way to
maintain its service to the community
when no other option was available. In
1997, even that option was eliminated.

The Nursing Relief for Disadvantaged
Areas Act will ensure that hospitals
like St. Bernard can keep their doors
open to the public and continue to sup-
port their community. In addition,
however, the bill has been designed to
protect the jobs of domestic nurses and
to ensure that hospitals use the visa
program faithfully and only as a last
resort solution.

This bill is more narrowly targeted
than the old H(1)(a) visa program. The
measure ensures that nurses can only
be brought into the United States by
hospitals that have no alternative. In
short, we have made every effort to en-
sure that no American nurse will lose
his or her job as a result of this bill.
While we want to assure that these
hospitals have an adequate nursing
staff, we must also guarantee that for-
eign nurses are not taking away jobs
from domestic nurses.

Let me tell you what this bill does:
It establishes a nonimmigrant classi-

fication for nurses in health profes-
sional shortage areas. The program
provides non-immigrant visas for 500
nurses each year to work in hospitals
where there are severe nursing short-
ages.

The Nursing Relief Act protects the
jobs of domestic nurses in three sepa-
rate ways:

First, the measure requires that a
hospital must certify that it has gone
through great lengths to hire and re-
tain domestic nurses before it can use
this visa program to hire non-
immigrant nurses.

Second, the measure requires that
nonimmigrant nurses must be paid the
same wages and work under the same
conditions as domestic nurses. In addi-
tion, nonimmigrant nurses cannot be
hired in order to disrupt the activities
of labor unions. These provisions en-
sure that hospitals cannot undercut
the working conditions of domestic
nurses.

And third, the measure limits the
number of nonimmigrant nurses who
may enter the United States in any
given year. The Act provides spaces for
only 500 nonimmigrants each year, and
it caps the number of nurses who may
enter each state.

In addition, the Nursing Relief Act
provides for serious penalties for abuse,
thus ensuring that hospitals will not

misuse this new visa category. More-
over, the bill guarantees that hospitals
use this program faithfully by nar-
rowly defining the hospitals which are
eligible. In order to hire nonimmigrant
nurses through this visa program, hos-
pitals must fulfill four strict require-
ments.

First, the hospital must be located in
an area which has been defined by the
Department of Health and Human
Services as having a shortage of health
care professionals.

Second, the hospital must have at
least 190 acute care beds.

Third, the hospital must have at
least 35 percent of its in-patient days
reimbursed by Medicare.

Fourth, the hospital must have at
least 28 percent of its in-patient days
reimbursed by Medicaid.

All of these measures ensure that the
Nursing Relief Act will serve as a relief
to our communities rather than a loop-
hole in the immigration laws.

Thank you, Mr. President, for the op-
portunity to introduce this important
and very timely initiative. I hope that
my colleagues will join me and support
the Nursing Relief for Disadvantaged
Areas Act of 1999 so that every hospital
can maintain an adequate nursing staff
regardless of its location.

Mr. President, I ask unanimous con-
sent that a copy of the legislation be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 455
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Nursing Re-
lief for Disadvantaged Areas Act of 1999’’.
SEC. 2. REQUIREMENTS FOR ADMISSION OF NON-

IMMIGRANT NURSES IN HEALTH
PROFESSIONAL SHORTAGE AREAS
DURING 4-YEAR PERIOD.

(a) ESTABLISHMENT OF A NEW NON-
IMMIGRANT CLASSIFICATION FOR NON-
IMMIGRANT NURSES IN HEALTH PROFESSIONAL
SHORTAGE AREAS.—Section 101(a)(15)(H)(i) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(15)(H)(i)) is amended by strik-
ing ‘‘; or’’ at the end and inserting the fol-
lowing: ‘‘, or (c) who is coming temporarily
to the United States to perform services as a
registered nurse, who meets the qualifica-
tions described in section 212(m)(1), and with
respect to whom the Secretary of Labor de-
termines and certifies to the Attorney Gen-
eral that an unexpired attestation is on file
and in effect under section 212(m)(2) for the
facility (as defined in section 212(m)(6)) for
which the alien will perform the services;
or’’.

(b) REQUIREMENTS.—Section 212(m) of the
Immigration and Nationality Act (8 U.S.C.
1182(m)) is amended to read as follows:

‘‘(m)(1) The qualifications referred to in
section 101(a)(15)(H)(i)(c), with respect to an
alien who is coming to the United States to
perform nursing services for a facility, are
that the alien—

‘‘(A) has obtained a full and unrestricted
license to practice professional nursing in
the country where the alien obtained nursing
education or has received nursing education
in the United States;

‘‘(B) has passed an appropriate examina-
tion (recognized in regulations promulgated



CONGRESSIONAL RECORD — SENATES1930 February 24, 1999
in consultation with the Secretary of Health
and Human Services) or has a full and unre-
stricted license under State law to practice
professional nursing in the State of intended
employment; and

‘‘(C) is fully qualified and eligible under
the laws (including such temporary or in-
terim licensing requirements which author-
ize the nurse to be employed) governing the
place of intended employment to engage in
the practice of professional nursing as a reg-
istered nurse immediately upon admission to
the United States and is authorized under
such laws to be employed by the facility.

‘‘(2)(A) The attestation referred to in sec-
tion 101(a)(15)(H)(i)(c), with respect to a fa-
cility for which an alien will perform serv-
ices, is an attestation as to the following:

‘‘(i) The facility meets all the require-
ments of paragraph (6).

‘‘(ii) The employment of the alien will not
adversely affect the wages and working con-
ditions of registered nurses similarly em-
ployed.

‘‘(iii) The alien employed by the facility
will be paid the wage rate for registered
nurses similarly employed by the facility.

‘‘(iv) The facility has taken and is taking
timely and significant steps designed to re-
cruit and retain sufficient registered nurses
who are United States citizens or immi-
grants who are authorized to perform nurs-
ing services, in order to remove as quickly as
reasonably possible the dependence of the fa-
cility on nonimmigrant registered nurses.

‘‘(v) There is not a strike or lockout in the
course of a labor dispute, the facility did not
lay off and will not lay off a registered nurse
employed by the facility within the period
beginning 90 days before and ending 90 days
after the date of filing of any visa petition,
and the employment of such an alien is not
intended or designed to influence an election
for a bargaining representative for registered
nurses of the facility.

‘‘(vi) At the time of the filing of the peti-
tion for registered nurses under section
101(a)(15)(H)(i)(c), notice of the filing has
been provided by the facility to the bargain-
ing representative of the registered nurses at
the facility or, where there is no such bar-
gaining representative, notice of the filing
has been provided to the registered nurses
employed at the facility through posting in
conspicuous locations.

‘‘(vii) The facility will not, at any time,
employ a number of aliens issued visas or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(c) that exceeds
33 percent of the total number of registered
nurses employed by the facility.

‘‘(viii) The facility will not, with respect to
any alien issued a visa or otherwise provided
nonimmigrant status under section
101(a)(15)(H)(i)(c)—

‘‘(I) authorize the alien to perform nursing
services at any worksite other than a work-
site controlled by the facility; or

‘‘(II) transfer the place of employment of
the alien from one worksite to another.

Nothing in clause (iv) shall be construed as
requiring a facility to have taken significant
steps described in such clause before the date
of the enactment of the Nursing Relief for
Disadvantaged Areas Act of 1999. A copy of
the attestation shall be provided, within 30
days of the date of filing, to registered
nurses employed at the facility on the date
of filing.

‘‘(B) For purposes of subparagraph (A)(iv),
each of the following shall be considered a
significant step reasonably designed to re-
cruit and retain registered nurses:

‘‘(i) Operating a training program for reg-
istered nurses at the facility or financing (or
providing participation in) a training pro-
gram for registered nurses elsewhere.

‘‘(ii) Providing career development pro-
grams and other methods of facilitating
health care workers to become registered
nurses.

‘‘(iii) Paying registered nurses wages at a
rate higher than currently being paid to reg-
istered nurses similarly employed in the geo-
graphic area.

‘‘(iv) Providing reasonable opportunities
for meaningful salary advancement by reg-
istered nurses.

The steps described in this subparagraph
shall not be considered to be an exclusive list
of the significant steps that may be taken to
meet the conditions of subparagraph (A)(iv).
Nothing in this subparagraph shall require a
facility to take more than one step if the fa-
cility can demonstrate that taking a second
step is not reasonable.

‘‘(C) Subject to subparagraph (E), an attes-
tation under subparagraph (A)—

‘‘(i) shall expire on the date that is the
later of—

‘‘(I) the end of the one-year period begin-
ning on the date of its filing with the Sec-
retary of Labor; or

‘‘(II) the end of the period of admission
under section 101(a)(15)(H)(i)(c) of the last
alien with respect to whose admission it was
applied (in accordance with clause (ii)); and

‘‘(ii) shall apply to petitions filed during
the one-year period beginning on the date of
its filing with the Secretary of Labor if the
facility states in each such petition that it
continues to comply with the conditions in
the attestation.

‘‘(D) A facility may meet the requirements
under this paragraph with respect to more
than one registered nurse in a single peti-
tion.

‘‘(E)(i) The Secretary of Labor shall com-
pile and make available for public examina-
tion in a timely manner in Washington, D.C.,
a list identifying facilities which have filed
petitions for nonimmigrants under section
101(a)(15)(H)(i)(c) and, for each such facility,
a copy of the facility’s attestation under
subparagraph (A) (and accompanying docu-
mentation) and each such petition filed by
the facility.

‘‘(ii) The Secretary of Labor shall establish
a process, including reasonable time limits,
for the receipt, investigation, and disposition
of complaints respecting a facility’s failure
to meet conditions attested to or a facility’s
misrepresentation of a material fact in an
attestation. Complaints may be filed by any
aggrieved person or organization (including
bargaining representatives, associations
deemed appropriate by the Secretary, and
other aggrieved parties as determined under
regulations of the Secretary). The Secretary
shall conduct an investigation under this
clause if there is reasonable cause to believe
that a facility fails to meet conditions at-
tested to. Subject to the time limits estab-
lished under this clause, this subparagraph
shall apply regardless of whether an attesta-
tion is expired or unexpired at the time a
complaint is filed.

‘‘(iii) Under such process, the Secretary
shall provide, within 180 days after the date
such a complaint is filed, for a determina-
tion as to whether or not a basis exists to
make a finding described in clause (iv). If the
Secretary determines that such a basis ex-
ists, the Secretary shall provide for notice of
such determination to the interested parties
and an opportunity for a hearing on the com-
plaint within 60 days of the date of the deter-
mination.

‘‘(iv) If the Secretary of Labor finds, after
notice and opportunity for a hearing, that a
facility (for which an attestation is made)
has failed to meet a condition attested to or
that there was a misrepresentation of mate-
rial fact in the attestation, the Secretary

shall notify the Attorney General of such
finding and may, in addition, impose such
other administrative remedies (including
civil monetary penalties in an amount not to
exceed $1,000 per nurse per violation, with
the total penalty not to exceed $10,000 per
violation) as the Secretary determines to be
appropriate. Upon receipt of such notice, the
Attorney General shall not approve petitions
filed with respect to a facility during a pe-
riod of at least one year for nurses to be em-
ployed by the facility.

‘‘(v) In addition to the sanctions provided
for under clause (iv), if the Secretary of
Labor finds, after notice and an opportunity
for a hearing, that a facility has violated the
condition attested to under subparagraph
(A)(iii) (relating to payment of registered
nurses at the prevailing wage rate), the Sec-
retary shall order the facility to provide for
payment of such amounts of back pay as
may be required to comply with such condi-
tion.

‘‘(F)(i) The Secretary of Labor shall im-
pose on a facility filing an attestation under
subparagraph (A) a filing fee, in an amount
prescribed by the Secretary based on the
costs of carrying out the Secretary’s duties
under this subsection, but not exceeding
$250.

‘‘(ii) Fees collected under this subpara-
graph shall be deposited in a fund established
for this purpose in the Treasury of the
United States.

‘‘(iii) The collected fees in the fund shall be
available to the Secretary of Labor, to the
extent and in such amounts as may be pro-
vided in appropriations Acts, to cover the
costs described in clause (i), in addition to
any other funds that are available to the
Secretary to cover such costs.

‘‘(3) The period of admission of an alien
under section 101(a)(15)(H)(i)(c) shall be 3
years.

‘‘(4) The total number of nonimmigrant
visas issued pursuant to petitions granted
under section 101(a)(15)(H)(i)(c) in each fiscal
year shall not exceed 500. The number of
such visas issued for employment in each
State in each fiscal year shall not exceed the
following:

‘‘(A) For States with populations of less
than 9,000,000, based upon the 1990 decennial
census of population, 25 visas.

‘‘(B) For States with populations of
9,000,000 or more, based upon the 1990 decen-
nial census of population, 50 visas.

‘‘(C) If the total number of visas available
under this paragraph for a fiscal year quar-
ter exceeds the number of qualified non-
immigrants who may be issued such visas
during those quarters, the visas made avail-
able under this paragraph shall be issued
without regard to the numerical limitation
under subparagraph (A) or (B) of this para-
graph during the last fiscal year quarter.

‘‘(5) A facility that has filed a petition
under section 101(a)(15)(H)(i)(c) to employ a
nonimmigrant to perform nursing services
for the facility—

‘‘(A) shall provide the nonimmigrant a
wage rate and working conditions commen-
surate with those of nurses similarly em-
ployed by the facility;

‘‘(B) shall require the nonimmigrant to
work hours commensurate with those of
nurses similarly employed by the facility;
and

‘‘(C) shall not interfere with the right of
the nonimmigrant to join or organize a
union.

‘‘(6) For purposes of this subsection and
section 101(a)(15)(H)(i)(c), the term ‘facility’
means a subsection (d) hospital (as defined in
section 1886(d)(1)(B) of the Social Security
Act (42 U.S.C. 1395ww(d)(1)(B))) that meets
the following requirements:

‘‘(A) As of March 31, 1997, the hospital was
located in a health professional shortage
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area (as defined in section 332 of the Public
Health Service Act (42 U.S.C. 254e)).

‘‘(B) Based on its settled cost report filed
under title XVIII of the Social Security Act
for its cost reporting period beginning during
fiscal year 1994—

‘‘(i) the hospital has not less than 190 li-
censed acute care beds;

‘‘(ii) the number of the hospital’s inpatient
days for such period which were made up of
patients who (for such days) were entitled to
benefits under part A of such title is not less
than 35 percent of the total number of such
hospital’s acute care inpatient days for such
period; and

‘‘(iii) the number of the hospital’s inpa-
tient days for such period which were made
up of patients who (for such days) were eligi-
ble for medical assistance under a State plan
approved under title XIX of the Social Secu-
rity Act, is not less than 28 percent of the
total number of such hospital’s acute care
inpatient days for such period.

‘‘(7) For purposes of paragraph (2)(A)(v),
the term ‘lay off’, with respect to a worker—

‘‘(A) means to cause the worker’s loss of
employment, other than through a discharge
for inadequate performance, violation of
workplace rules, cause, voluntary departure,
voluntary retirement, or the expiration of a
grant or contract; but

‘‘(B) does not include any situation in
which the worker is offered, as an alter-
native to such loss of employment, a similar
employment opportunity with the same em-
ployer at equivalent or higher compensation
and benefits than the position from which
the employee was discharged, regardless of
whether or not the employee accepts the
offer.

Nothing in this paragraph is intended to
limit an employee’s or an employer’s rights
under a collective bargaining agreement or
other employment contract.’’.

(c) REPEALER.—Clause (i) of section
101(a)(15)(H) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(15)(H)(i)) is amend-
ed by striking subclause (a).

(d) IMPLEMENTATION.—Not later than 90
days after the date of enactment of this Act,
the Secretary of Labor (in consultation, to
the extent required, with the Secretary of
Health and Human Services) and the Attor-
ney General shall promulgate final or in-
terim final regulations to carry out section
212(m) of the Immigration and Nationality
Act (as amended by subsection (b)).

(e) LIMITING APPLICATION OF NONIMMIGRANT
CHANGES TO 4-YEAR PERIOD.—The amend-
ments made by this section shall apply to
classification petitions filed for non-
immigrant status only during the 4-year pe-
riod beginning on the date that interim or
final regulations are first promulgated under
subsection (d).
SEC. 3. RECOMMENDATIONS FOR ALTERNATIVE

REMEDY FOR NURSING SHORTAGE.
Not later than the last day of the 4-year

period described in section 2(e), the Sec-
retary of Health and Human Services and the
Secretary of Labor shall jointly submit to
the Congress recommendations (including
legislative specifications) with respect to the
following:

(1) A program to eliminate the dependence
of facilities described in section 212(m)(6) of
the Immigration and Nationality Act (as
amended by section 2(b)) on nonimmigrant
registered nurses by providing for a perma-
nent solution to the shortage of registered
nurses who are United States citizens or
aliens lawfully admitted for permanent resi-
dence.

(2) A method of enforcing the requirements
imposed on facilities under sections
101(a)(15)(H)(i)(c) and 212(m) of the Immigra-
tion and Nationality Act (as amended by sec-

tion 2) that would be more effective than the
process described in section 212(m)(2)(E) of
such Act (as so amended).
SEC. 4. CERTIFICATION FOR CERTAIN ALIEN

NURSES.
(a) IN GENERAL.—
(1) Section 212 of the Immigration and Na-

tionality Act (8 U.S.C. 1182) is amended by
adding at the end the following new sub-
section:

‘‘(r) Subsection (a)(5)(C) shall not apply to
an alien who seeks to enter the United
States for the purpose of performing labor as
a nurse who presents to the consular officer
(or in the case of an adjustment of status,
the Attorney General) a certified statement
from the Commission on Graduates of For-
eign Nursing Schools (or an equivalent inde-
pendent credentialing organization approved
for the certification of nurses under sub-
section (a)(5)(C) by the Attorney General in
consultation with the Secretary of Health
and Human Services) that—

‘‘(1) the alien has a valid and unrestricted
license as a nurse in a State where the alien
intends to be employed and such State veri-
fies that the foreign licenses of alien nurses
are authentic and unencumbered;

‘‘(2) the alien has passed the National
Council Licensure Examination (NCLEX);

‘‘(3) the alien is a graduate of a nursing
program—

‘‘(A) in which the language of instruction
was English;

‘‘(B) located in a country—
‘‘(i) designated by such commission not

later than 30 days after the date of the enact-
ment of the Nursing Relief for
Disadvantaged Areas Act of 1999, based on
such commission’s assessment that the qual-
ity of nursing education in that country, and
the English language proficiency of those
who complete such programs in that coun-
try, justify the country’s designation; or

‘‘(ii) designated on the basis of such an as-
sessment by unanimous agreement of such
commission and any equivalent
credentialing organizations which have been
approved under subsection (a)(5)(C) for the
certification of nurses under this subsection;
and

‘‘(C)(i) which was in operation on or before
the date of the enactment of the Nursing Re-
lief for Disadvantaged Areas Act of 1999; or

‘‘(ii) has been approved by unanimous
agreement of such commission and any
equivalent credentialing organizations which
have been approved under subsection
(a)(5)(C) for the certification of nurses under
this subsection.’’.

(2) Section 212(a)(5)(C) of the Immigration
and Nationality Act (8 U.S.C. 1182(a)(5)(C)) is
amended by striking ‘‘Any alien who seeks’’
and inserting ‘‘Subject to subsection (r), any
alien who seeks’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the date of the enactment of this Act, with-
out regard to whether or not final regula-
tions to carry out such amendments have
been promulgated by such date.

(c) ISSUANCE OF CERTIFIED STATEMENTS.—
The Commission on Graduates of Foreign
Nursing Schools, or any approved equivalent
independent credentialing organization,
shall issue certified statements pursuant to
the amendment under subsection (a) not
more than 35 days after the receipt of a com-
plete application for such a statement.

By Mr. CONRAD (for himself,
Mrs. FEINSTEIN, Mr. DASCHLE,
Mr. JOHNSON, Mr. REID, Mr.
SARBANES, Mrs. BOXER, Ms.
SNOWE, Mr. ROBB, Mrs. MUR-
RAY, and Mr. ROCKEFELLER):

S. 456. A bill to amend the Internal
Revenue Code of 1986 to allow employ-

ers a credit against income tax for in-
formation technology training ex-
penses paid or incurred by the em-
ployer, and for other purposes; to the
Committee on Finance.

INFORMATION TECHNOLOGY TRAINING ACT

Mr. CONRAD. Mr. President,
throughout the 105th Congress, the Ad-
ministration and the Congress focused
considerable attention on information
technology (IT) issues, particularly the
difficulties that many American com-
panies are experiencing in recruiting
skilled workers to fill key positions in
information technology.

The Department of Commerce, early
in the 105th Congress, released a study,
‘‘America’s New Deficit: The Shortage
of Information Technology Workers,’’
alerting us to the severe shortage of in-
formation technology workers. This re-
port was supported by a study from the
Information Technology Association of
America, ‘‘Help Wanted 1998: A Call for
Collaborative Action For the New Mil-
lennium,’’ which estimated that there
are more than 340,000 highly skilled po-
sitions in information technology that
are not filled. Moreover, the Depart-
ment of Labor projected that our econ-
omy will require more than 130,000 in-
formation technology jobs in three
fields—systems analysts, computer sci-
entists and engineers, and computer
programmers—every year for the next
10 years.

Mr. President, the shortage of skilled
high-tech workers is not unique to any
one region of the country—Silicon Val-
ley, Dallas, Atlanta, or Northern Vir-
ginia. It is a matter of urgent concern
across the country. The shortage af-
fects every State, every sector of the
economy, and its impact was docu-
mented during a conference of more
than 350 educators, State officials, and
business community leaders that I
hosted last fall in Bismarck, North Da-
kota. The conference was scheduled to
examine the challenges and opportuni-
ties of information technology in the
21st century.

Without question, the shortage of
skilled IT workers is a major concern
for State officials and the North Da-
kota business community. During the
conference, many North Dakota busi-
ness leaders from firms, including
Great Plains Software, Gateway, U.S.
West, and North Central Data Co-op,
confirmed the difficulties they are hav-
ing in recruiting employees with quali-
fied information technology skills. The
business community and educators,
representing all levels of education,
emphasized the importance of expand-
ing opportunities in information tech-
nology training and education.

Last year, during the closing days of
the 105th Congress, we took the first
step to respond to the concern over the
shortage of skilled high-tech workers
by increasing the annual cap on H1–B
visas for foreign workers recruited to
work in U.S. high-tech industries. As
important as this first step is, the in-
crease in H1–B visas by itself will not
adequately respond to the shortage of
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skilled workers in the U.S. Nor is it ac-
ceptable to authorize an increase in the
number of foreign workers coming to
the U.S. to fill IT vacancies without
taking steps to ensure that American
workers and students have opportuni-
ties to train and qualify for these ex-
cellent opportunities.

Mr. President, that is why, during
consideration of the American Com-
petitiveness Act last year, I introduced
legislation, S. 2089, to allow employers
an income tax credit for information
technology training expenses paid on
behalf of employees or other individ-
uals who are entering information
technology careers. I believe it is es-
sential that we provide every oppor-
tunity to American workers and indi-
viduals to become aware of opportuni-
ties in information technology, and to
ensure that training and education is
available at all levels. I regret that we
did not adopt this important initiative
during the 105th Congress.

Today, I am introducing this legisla-
tion to provide employers a tax credit
for information technology training. I
am very pleased that Senators FEIN-
STEIN, JOHNSON, DASCHLE, SARBANES,
BOXER, SNOWE, MURRAY, REID, and
ROBB are cosponsoring this important
initiative. This legislation is also en-
dorsed by the Information Technology
Association of America, the Software
and Information Industry Association,
the Computing Technology Industry
Association, the Information Tech-
nology Training Association, and the
American Society For Training and
Development.

Under this legislation, the tax credit
would be an amount equal to 20 percent
of information technology training
program expenses, not to exceed $6,000
in a taxable year. The value of the
credit would increase by 5 percent if
the IT training program is operated in
an Empowerment Zone, Enterprise
Community, Rural Economic Area
Partnership (REAP) zone, in a school
district in which at least 50 percent of
the students in the school district par-
ticipate in the school lunch program,
in an area designated as a disaster zone
by the President or Secretary of Agri-
culture, or associated with a small
business with no more than 200 employ-
ees.

Mr. President, last year we responded
to the IT worker shortage by increas-
ing the opportunities for skilled high-
tech workers from other countries to
come to the U.S. to work in the infor-
mation technology field. Now we have
an obligation to make certain that the
same exciting opportunities in infor-
mation technology are available to
American workers and other individ-
uals interested in information tech-
nology careers. I welcome additional
cosponsors of this legislation, and I
strongly urge my colleagues to incor-
porate this important bill in the tax
legislation that we are expected to con-
sider in the 106th Congress.

Mr. President, I ask unanimous con-
sent that the text of the bill and let-

ters of support be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 456
Be it enacted by the Senate and House of

Representatives of the United States of America
in Congress assembled,
SECTION 1. CREDIT FOR INFORMATION TECH-

NOLOGY TRAINING PROGRAM EX-
PENSES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business-re-
lated credits) is amended by adding at the
end the following:
‘‘SEC. 45D. INFORMATION TECHNOLOGY TRAIN-

ING PROGRAM EXPENSES.
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, in the case of an employer, the infor-
mation technology training program credit
determined under this section is an amount
equal to 20 percent of information tech-
nology training program expenses paid or in-
curred by the taxpayer during the taxable
year.

‘‘(b) ADDITIONAL CREDIT PERCENTAGE FOR
CERTAIN PROGRAMS.—The percentage under
subsection (a) shall be increased by 5 per-
centage points for information technology
training program expenses paid or incurred—

‘‘(1) by the taxpayer with respect to a pro-
gram operated in—

‘‘(A) an empowerment zone or enterprise
community designated under part I of sub-
chapter U,

‘‘(B) a school district in which at least 50
percent of the students attending schools in
such district are eligible for free or reduced-
cost lunches under the school lunch program
established under the National School Lunch
Act,

‘‘(C) an area designated as a disaster area
by the Secretary of Agriculture or by the
President under the Disaster Relief and
Emergency Assistance Act in the taxable
year or the 4 preceding taxable years,

‘‘(D) a rural enterprise community des-
ignated under section 766 of the Agriculture,
Rural Development, Food and Drug Adminis-
tration, and Related Agencies Appropria-
tions Act, 1999, or

‘‘(E) an area designated by the Secretary of
Agriculture as a Rural Economic Area Part-
nership Zone, or

‘‘(2) by a small employer.
‘‘(c) LIMITATION.—The amount of informa-

tion technology training program expenses
with respect to an individual which may be
taken into account under subsection (a) for
the taxable year shall not exceed $6,000.

‘‘(d) INFORMATION TECHNOLOGY TRAINING
PROGRAM EXPENSES.—For purposes of this
section—

‘‘(1) IN GENERAL.—The term ‘information
technology training program expenses’
means expenses paid or incurred by reason of
the participation of the employer in any in-
formation technology training program.

‘‘(2) INFORMATION TECHNOLOGY TRAINING
PROGRAM.—The term ‘information tech-
nology training program’ means a program—

‘‘(A) for the training of computer program-
mers, systems analysts, and computer sci-
entists or engineers (as such occupations are
defined by the Bureau of Labor Statistics),

‘‘(B) involving a partnership of—
‘‘(i) employers, and
‘‘(ii) State training programs, school dis-

tricts, university systems, or certified com-
mercial information technology training
providers, and

‘‘(C) at least 50 percent of the costs of
which is paid or incurred by the employers.

‘‘(3) CERTIFIED COMMERCIAL INFORMATION
TECHNOLOGY TRAINING PROVIDER.—The term

‘certified commercial information tech-
nology training providers’ means a private
sector provider of educational products and
services utilized for training in information
technology which is certified with respect
to—

‘‘(A) the curriculum that is used for the
training, or

‘‘(B) the technical knowledge of the in-
structors of such provider,
by 1 or more software publishers or hardware
manufacturers the products of which are a
subject of the training.

‘‘(e) SMALL EMPLOYER.—For purposes of
this section, the term ‘small employer’
means, with respect to any calendar year,
any employer if such employer employed 200
or fewer employees on each business day in
each of 20 or more calendar weeks in such
year or the preceding calendar year.

‘‘(f) DENIAL OF DOUBLE BENEFIT.—No de-
duction or credit under any other provision
of this chapter shall be allowed with respect
to information technology training program
expenses (determined without regard to the
limitation under subsection (c)).

‘‘(g) CERTAIN RULES MADE APPLICABLE.—For
purposes of this section, rules similar to the
rules of section 45A(e)(2) and subsections (c),
(d), and (e) of section 52 shall apply.’’

(b) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) of the Internal
Revenue Code of 1986 (relating to current
year business credit) is amended by striking
‘‘plus’’ at the end of paragraph (11), by strik-
ing the period at the end of paragraph (12)
and inserting ‘‘, plus’’, and by adding at the
end the following:

‘‘(13) the information technology training
program credit determined under section
45D.’’

(c) NO CARRYBACKS.—Subsection (d) of sec-
tion 39 of the Internal Revenue Code of 1986
(relating to carryback and carryforward of
unused credits) is amended by adding at the
end the following:

‘‘(9) NO CARRYBACK OF SECTION 45D CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the information
technology training program credit deter-
mined under section 45D may be carried back
to a taxable year ending before the date of
the enactment of section 45D.’’

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Reve-
nue Code of 1986 is amended by adding at the
end the following:

‘‘Sec. 45D. Information technology training
program expenses.’’

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after the date of enactment
of this Act in taxable years ending after such
date.

INFORMATION TECHNOLOGY
ASSOCIATION OF AMERICA,

Arlington, VA, February 5, 1999.
Hon. KENT CONRAD,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR CONRAD: The Information
Technology Association of America (ITAA)
and our member companies strongly support
tax credits for information technology (IT)
training. With over 346,000 IT jobs currently
vacant in the United States, American in-
dustry faces a severe shortage of trained IT
professionals. Filling these positions is im-
perative to the growth of our national econ-
omy and securing our place as a leader in the
global marketplace.

In order to grow the nation’s IT workforce,
we must provide educational opportunities
for all Americans that will allow them to
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enter to this high-growth, high-wage indus-
try Training is readily available at both pub-
lic institutions of higher education and pri-
vate training facilities, but many cannot af-
ford to take advantage of them.

ITAA and our members urge you to co-
sponsor Senator Conrad’s proposed legisla-
tion that would amend the Internal Revenue
Code of 1986 allowing employers a credit
against income tax for IT training expenses
paid or incurred. It is critical that we do ev-
erything we can to provide affordable access
to IT training for all Americans. If you need
any additional information, please contact
me at 703–284–5340 or hmiller@itaa.org or Bob
Foust with Senator Conrad at 202–224–2043.

Sincerely,
HARRIS N. MILLER,

President.

SOFTWARE INFORMATION
INDUSTRY ASSOCIATION

Washington, DC, February 18, 1999.
Re endorsement of information technology

training tax credit legislation.

Hon. KENT CONRAD,
U.S. Senator,
Washington, DC 20510.

DEAR SENATOR CONRAD: Recognizing that
increasing the supply of highly qualified in-
formation sector workers is an essential cor-
nerstone for sustaining U.S. economic pros-
perity, the Software & Information Industry
Association (SIIA) is pleased to endorse your
legislative proposal to encourage greater
business investment in workforce skills
training.

SIIA is the principal trade association of
the software and information industry, rep-
resenting 1,400 leading high-tech companies
that develop and market software and elec-
tronic content for business, education, enter-
tainment and the Internet. SIIA was formed
Jan. 1, 1999, as a result of a merger between
the Software Publishers Association and In-
formation Industry Association.

To meet the demands of the Information
Age, virtually every business in every eco-
nomic sector is undergoing a transformation
that requires its workers to use modern
workplace technologies to achieve higher
levels of productivity. Unfortunately, not
enough of these ‘‘high-performance’’ workers
exist to meet increasing demand. As the De-
partment of Commerce has estimated, hun-
dreds of thousands of positions will continue
to go unfilled in the next decade unless we
improve our ability to build and sustain a
modern, high-tech workforce.

Your proposal offers an important oppor-
tunity to focus national attention on this
problem. It would amend the Internal Reve-
nue Code to allow employers a credit against
income tax for information technology
training expenses paid or incurred by the
employer. The credit would be an amount
equal to 20 percent of training program ex-
penses up to $6,000 a year. The credit would
increase by five percent for expenses paid or
incurred in programs operated in specific un-
derserved locations.

The proposal complements bills enacted in
1998 that seek to improve the technical skills
of high school students and adult learners,
provide better training opportunities for in-
cumbent and dislocated workers and ease im-
mediate high-tech worker shortages by in-
creasing the number of foreign workers al-
lowed in the U.S. on a temporary basis. We
strongly believe that passage of this legisla-
tion will signal a continued national com-
mitment to creating new opportunities for
American workers while addressing the ur-
gent need to alleviate the undersupply of
technology-proficient workers.

We look forward to working with you and
your Senate colleagues to gain swift passage.

Sincerely,
KENNETH A. WASCH,

President.

AMERICAN SOCIETY FOR
TRAINING & DEVELOPMENT,

February 2, 1999.
Hon. KENT CONRAD,
Hart Senate Office Building, Washington, DC.

DEAR SENATOR CONRAD: On behalf of the
American Society for Training & Develop-
ment (ASTD), I want to thank you for intro-
ducing legislation in the 106th Congress, that
would offer employers income tax credits
that can be used to offset IT training ex-
penses.

ASTD is the largest professional associa-
tion in the field of workplace learning and
performance with 70,000 members who work
in more than 15,000 multinational corpora-
tions, small and medium-sized business, gov-
ernment agencies, colleges and universities.
ASTD works with the federal government as
well as the business, labor and education
communities to support public policies and
programs that encourage continuous learn-
ing opportunities for all segments of the
working population.

ASTD is a supporter of efforts to address
the high-tech job shortage. This legislation
will serve as a significant incentive for em-
ployer investment in continuing education
while providing employees with an oppor-
tunity to maintain and improve skills in this
rapidly advancing industry.

ASTD appreciates your support for this
important tax credit. We look forward to
working with you to move a bill forward.

Sincerely,
LAURA LISWOOD,

President and CEO.

INFORMATION TECHNOLOGY TRAINING
ASSOCIATION, INC.,

Austin, TX, February 22, 1999.
Hon. KENT CONRAD,
U.S. Senate,
Washington, DC.

Hon. JIM MORAN,
House of Representatives,
Washington, DC.

DEAR SENATOR CONRAD AND REPRESENTA-
TIVE MORAN: The Information Technology
Training Association (ITTA) congratulates
and thanks both of you for introducing infor-
mation technology training tax credit legis-
lation in the U.S. Senate and House of Rep-
resentatives. In 1999 alone, our 380 member
companies will train over 5,000,000 U.S. work-
ers on various IT topics. While most of our
members are responsible for providing the
actual training to corporations, we also rep-
resent various Fortune 1000 companies that
conduct their own internal IT Training.
More than ever, we know that the value of
trained and skilled IT workers is crucial to
the continued growth of the United States in
their high-tech arena. Many of our members
cite this as the number one problem facing
their businesses today.

Our nation’s most important asset is our
people. It is important for the nation’s econ-
omy to invest in the future of its citizens
and businesses. The most productive and
cost effective way to achieve that objective
is to concentrate the federal investment in
incentives that most effectively help citizens
enter existing high-paying jobs. For that
reason directing this incentive to areas
where jobs already exist is a prudent deci-
sion. Industry studies have revealed that at
lest 340,000 high paying jobs are currently
available. Since those receiving training will
find jobs waiting for them when they finish
their training, the country will immediately

begin recouping its investment in the form
of additional personal and corporate income
taxes that would otherwise not be generated.

Tax credits are an efficient way to deliver
incentives to small and medium-sized busi-
nesses, which typically are unable to afford
the costs of IT training and lack the re-
sources to keep up with paperwork required
for other support programs. There is also a
shortage of industry workers with technical/
vocational IT skills. Many economically dis-
advantaged students and displaced workers
enter the industry after completing single
courses or series of technical courses in
order to acquire the skills needed to become
certified.

We also want to acknowledge our support
for your decision to include the private-sec-
tor IT Training providers in this legislation.
Due to the rapidly changing nature of tech-
nology, the private sector has led the way in
developing successful training programs on
the latest and most current technologies.
Many of these companies have also partnered
with software and hardware vendors to en-
sure that the training on their products is
accurate and of a high quality. We believe
that the only way to have an impact on the
IT worker shortage is to include all provid-
ers of training: private and public.

Your legislation is a prudent, cost-effec-
tive, and user-friendly tool that will simulta-
neously help economically disadvantaged
students and displaced workers, the compa-
nies in our industry, U.S. competitiveness,
and our trade balance. We thank you for
your leadership on this important issue.

Sincerely,
PETER SQUIER,

President.

COMPTIA PUBLIC POLICY COMMITTEE,
Arlington, VA, February 22, 1999.

Hon. KENT CONRAD,
U.S. Senate,
Washington, DC.

Hon. JIM MORAN,
House of Representatives,
Washington, DC.

DEAR SENATOR CONRAD AND REPRESENTA-
TIVE MORAN: The Computing Technology In-
dustry Association (CompTIA) congratulates
and thanks both of you for introducing tech-
nology training tax credit legislation in the
US Senate and House of Representatives.
CompTIA represents 7,800 computer and
semiconductor manufacturers, distributors,
software publishers, resellers, retailers,
Internet, long distance training and other
service companies. We believe that produc-
tive investment in education and training
are critical to maintaining US economic
strength.

Our nation’s most important asset is our
people. It is important for the nation’s econ-
omy to invest in the future of its citizens
and businesses. The most productive and
cost effective way to achieve that objective
is to concentrate the federal investment in
incentives that most effectively help citizens
enter existing high-paying jobs. For that
reason directing this incentive to areas
where jobs already exist is a prudent deci-
sion. Industry studies have revealed that at
least 340,000 high paying jobs are currently
available. Since those receiving training will
find jobs waiting for them when they finish
their training, the country will immediately
begin recouping its investment in the form
of additional personal and corporate income
taxes that would otherwise not be generated.

Tax credits are an efficient way to deliver
incentives to small businesses, which typi-
cally are unable to afford the high costs of
technology training and lack the manpower
to keep up with paperwork required to qual-
ify for other support programs. There is also
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a shortage of industry workers with tech-
nical/vocational IT skills. Many economi-
cally disadvantaged students and displaced
workers enter the industry after completing
single courses or series of technical courses
in order to acquire the skills needed to be-
come certified. CompTIA is currently assist-
ing in school-to-work programs in over 100
high schools and assisting the Head Start
program at the Department of Labor develop
introductory IT certifications for their con-
stituents.

Your legislation is a prudent, cost-effec-
tive, and user-friendly tool that will simulta-
neously help economically disadvantaged
students and displaced workers, the compa-
nies in our industry, US competitiveness,
and our trade balance. We thank you for
your leadership on this important issue.

Sincerely,
ALAN P. HALD,

Chairman, CompTIA Public Policy Committee.

SUNDOG INTERACTIVE, INC.,
Fargo, ND, February 24, 1999.

PROPOSED LEGISLATION WOULD HELP HIGH-
TECH STARTUPS

FARGO, N.D.—A shortage of high-tech em-
ployees has eclipsed job creation as one of
the most pressing economic issues in many
areas of the country, especially in rural
states like North Dakota. A bill to be intro-
duced by Sen. Kent Conrad would help high-
tech startups train and retain highly-skilled
information technology (IT) workers.

In North Dakota, the farm crisis is driving
many young people out of the state, and eco-
nomic conditions make it more difficult for
companies to compete for top talent.

One company that has seen firsthand how
difficult it can be to find and keep skilled IT
workers is Fargo-based new media and soft-
ware developer Sundog Interactive. As a
high-tech startup in the heart of America’s
breadbasket, Sundog is forced to compete
with much larger firms on a national level,
not only for clients but also for talent.

‘‘From the outside, Fargo might not seem
like an ideal location to start a high-tech
company,’’ explains Brent Teiken, Sundog
Interactive’s cofounder and president. ‘‘But
our community has three major colleges and
universities and a large technical college, so
we produce a high level of educated, skilled
and motivated young people. Unfortunately,
many of these bright minds leave the area
after graduation because employers in larger
metropolitan areas can offer higher salaries
and better benefits. The tax credit legisla-
tion Senator Conrad is proposing should help
level the playing field.’’

Sen. Conrad’s bill would allow high-tech
companies like Sundog Interactive to earn
tax credits on the information technology
training they provide employees.

‘‘In the long run, everybody would win,’’
Teiken says. ‘‘We already rely on our area
universities for qualified interns. This legis-
lation would provide an incentive to keep
doing that—and the working capital to grow
our company and offer more competitive sal-
aries as a result. Students would gain real-
world knowledge and experience they could
take with them wherever they go. And more
students would consider remaining in the
state after graduation, since employers here
would be able to afford better wages.’’

Teiken is scheduled to appear with Sen.
Conrad at his press conference on Wednes-
day, February 24, 1999, in Washington, D.C.,
in support of the senator’s proposed legisla-
tion. Teiken is also a member of the North
Dakota Information Technology Council, a
group Sen. Conrad helped organize to address
IT concerns in the state.

To learn more about Sundog Interactive,
visit the company’s Web site at http://

www.sundoginteractive.com. The News sec-
tion of the site includes a feature story
which provides Teiken’s perspective on the
future of information technology in the
state.

CISCO SYSTEMS CEO CHAMBERS: HIGH-TECH
TRAINING KEY TO PROSPERITY IN THE INTER-
NET ECONOMY

BI-PARTISAN SENATE BILL DEMONSTRATES U.S.
LEADERSHIP

WASHINGTON, DC.—February 24, 1999—Cisco
Systems CEO and President John Chambers
today hailed a bi-partisan effort in the Sen-
ate to focus on high-tech job-training and
education programs.

‘‘As the Internet Economy takes shape,
there is a critical need to prepare our work-
ers for the jobs of tomorrow. There is al-
ready a shortage of skilled high-tech workers
and more than 1.8 million new jobs will be
created as the Internet Economy transforms
our economy,’’ said Chambers.

With these challenges ahead, Chambers
praised lawmakers for ensuring that policy-
makers will address the pressing need for
training and education.

‘‘I salute Sen. Kent Conrad—along with
Sen. Olympia Snowe, Sen. Dianne Feinstein,
Sen. Barbara Boxer and others—for high-
lighting the need for the government and the
private sector to partner to train workers for
the Internet Economy,’’ he added.

Cisco Systems, the worldwide leader in
networking for the Internet, has already
worked with Sen. Conrad on a number of
high-tech initiatives, including the estab-
lishment of a Cisco Networking Academy in
the State of North Dakota. The Cisco Net-
working Academy program, currently in
1,200 high schools across the country, teaches
high-tech skills to students.

About 17,000 students are currently in the
Networking Academy program and Cisco ex-
pects more than 2,000 students to graduate in
1999.

‘‘The kind of training Sen. Conrad and his
colleagues are encouraging through this leg-
islation will allow students to learn skills
needed for jobs in high-technology compa-
nies and help current employees to be re-
trained to meet the needs of 21st Century
jobs,’’ said Chambers.

GREAT PLAINS SOFTWARE,
Fargo, ND, February 23, 1999.

Re tax credit for information technology
training expenses.

Senator KENT CONRAD,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR CONRAD: We have reviewed
the legislation drafted and sponsored by
yourself, along with Senators Feinstein,
Boxer, Johnson, Daschle and Sarbanes which
would provide tax credits to businesses that
train workers in information technology
skills. As the largest technology-based em-
ployer in North Dakota, we support this leg-
islation. While benefit to our Company may
be modest, smaller, start-up technology
companies, especially those in rural areas of
our state, should see substantial benefits.

As you know, American industry faces a
severe shortage of information training (IT)
professionals. Any legislation which address-
es this issue is welcome.

Please feel free to note our Company’s sup-
port of your legislation publicly.

Very truly yours,
DOUGLAS R. HERMAN,

General Counsel.

Mrs. FEINSTEIN. Mr. President, I
rise today alongside my colleague from
North Dakota in support of S. 456, the
Information Technology Tax Credit

bill, which provides employers with a
tax credit for information technology
training for their employees.

The purpose of this legislation is
quite simple: To assist American com-
panies which are having difficulty in
recruiting skilled workers to fill posi-
tions in the information technology
field.

Information technology—including
computer programmers, systems ana-
lysts, computer scientists and engi-
neers—is a critical ingredient in the
growth of the U.S. economy as well as
the economy of California. A field that
barely existed a few decades ago, infor-
mation technologies are now among
the most important emerging tech-
nologies in the world.

Information technology now ac-
counts for more than $500 billion a year
to U.S. economy, and one-third of all
new jobs created since 1992 are in com-
puters, semiconductors, software, and
communications equipment.

According to recent studies, ‘‘e-com-
merce’’ is projected to grow from $2.6
billion in 1996 to over $220 billion in
2001—explosive growth that will gen-
erate countless additional jobs.

And, just as important, many infor-
mation technology jobs tend to be high
value added, high-wage.

Last year California alone was re-
sponsible for sales of approximately
$125 billion in high-tech production—
almost than double 1992’s $64 billion in
sales.

Computer services—just one sector of
the IT economy—have created 100,000
jobs in California in the past five years.
There are now over 400,000 people in
California employed directly in high-
tech manufacturing jobs. When infor-
mation technology business service
jobs are added into the mix, there are
currently over 700,000 information
technology jobs in California, accord-
ing to the Center for the Continuing
Study of the California Economy.

And yet, despite this explosive
growth—or perhaps because of it—
America is simply not producing
enough skilled and able workers to
meet the needs of the information
technology field.

Last year the Information Tech-
nology Association of America releases
a study which estimated that there are
more than 340,000 high skilled positions
in the information technology field
that are not filled.

And the Department of Labor has
projected that our economy will re-
quire more than 130,000 information
technology jobs in just three fields—
computer scientists and engineers, sys-
tems analysts, and computer program-
mers—every year for the next decade.

One of the most sobering experiences
of my Senate career occurred last year
when I was told point blank by the
CEO’s of several large California high-
tech companies that the United States
is simply not producing a sufficient
number of skilled and educated work-
ers to fill the information technology
positions that their companies need to
fill if they were to be able to continue
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to grow and successfully compete in
the international economy.

To meet the needs of these compa-
nies, last year Congress had to revise
the cap on H1B visas to allow foreign
professional and skilled workers who
had the education and skills to fill
these information technology positions
to come to the United States.

While raising the H1B visa cap may
meet the short term needs of these
companies and of the economy, it is
not a long-term solution to this prob-
lem.

To avoid the danger of a ‘‘hollowing
out’’ the U.S. workforce we must in-
vest more in the education and train-
ing of American workers so that they
have the education and skills needed
for the information technology jobs
which make up the backgone of the
new high-tech economy.

We must make sure that new workers
entering the workforce have the skills
they need to match with the jobs they
want to be able to get. We must focus
on retraining unemployed, older, and
displaced workers, and encourage new
partnerships between the IT industry
and educational institutions. And we
must reach out to those who have been
left out to make sure that they have
the training they need to join in our
current economic prosperity.

To meet these needs, this legislation
provides a tax credit for employers who
offer information technology training
for individuals, equal to 20 percent of
the information technology training
program expense, capped to $6,000 in a
calender year.

And, to help those who may have
been excluded from the economy of
today take their place in the economy
of tomorrow, it provides a 5 percent in-
crease in the value of the credit as an
additional incentive for training in em-
powerment zones or enterprise commu-
nities.

The current strength of U.S. informa-
tion technology industry comes, in
large part, from a long and successful
partnership between government, edu-
cational institutions, and industry.

This legislation builds on that part-
nership to both meet our current needs
and to train the next generation of in-
formation technology workers, and to
maintain the U.S. economy’s strength
and leadership in the twenty-first cen-
tury.

By Mr. DURBIN (for himself, Mr.
CHAFEE, Mr. SCHUMER, Mr. LAU-
TENBERG, Mr. TORRICELLI, Mr.
REED, Mrs. BOXER, and Mr.
DODD):

S. 457. A bill to amend section 922(t)
of title 18, United States Code, to re-
quire the reporting of information to
the chief law enforcement officer of the
buyer’s residence and to require a min-
imum 72-hour waiting period before the
purchase of a handgun, and for other
purposes; to the Committee on the Ju-
diciary.
THE PERMANENT BRADY WAITING PERIOD ACT OF

1999

Mr. DURBIN. Mr. President, I rise
today with my colleagues Senators

CHAFEE, SCHUMER, LAUTENBERG,
TORRICELLI, REED, BOXER and DODD to
introduce the ‘‘Permanent Brady Wait-
ing Period Act of 1999.’’ It is vital that
we enact this measure if we are to en-
sure Americans that the popular Brady
Bill will continue to be one hundred
percent effective.

Five years ago, Congress passed the
Brady Bill. That law contained a provi-
sion that required a 5-day waiting pe-
riod before a person can buy a gun. Un-
fortunately last November, the waiting
period was eliminated when we begin
using the national instant check sys-
tem for gun purchasers.

I fully support the use of an instant
check system to determine if a puta-
tive firearm purchaser is legally barred
from owning a gun because of a crimi-
nal record. But I believe that it must
be coupled with a cooling off period.

Let me briefly explain what this leg-
islation would do. It would require that
anyone who wishes a buy a handgun
must wait three days. There are two
exceptions to this requirement. First,
if a prospective purchaser presents a
written statement from his of her local
chief law enforcement officer stating
that the handgun is needed imme-
diately because of a threat to that per-
son’s life or that of his family, then the
cooling off period will not apply. Sec-
ond, if a prospective purchaser lives in
a state that has a licensing require-
ment—and there are 27 such states—
then the federal cooling off period will
not apply.

I think both of these are common
sense exceptions. Obviously people who
have a legitimate and immediate need
of a handgun for self-defense should be
able to buy one. And in the states that
have licensing or permit systems, the
process of getting a permit acts as a
state cooling off period.

This measure also requires that when
a person applies to buy a gun that the
gun shop owner send a copy of the ap-
plication to the local chief law enforce-
ment officer. In addition, it alters the
amount of time that the state or fed-
eral government has to investigate a
potential purchaser who has an arrest
record. Under the law that will go into
effect on the first of December this
year, if a person with an arrest record
applies for a gun, law enforcement will
have three days to determine if that
arrest resulted in a conviction. The
measure we introduce today would give
law enforcement five days.

Mr. President, let me walk you
through the process of buying a gun if
this law were in place.

If you are in a state that does not
have a permit system in place, then
you go into a store and fill out a pur-
chase form. A copy of that form will be
sent to the Insta-Check point of con-
tact for your state and a copy will also
be sent to the chief law enforcement of-
ficer for where you live. You will then
need to wait three days whereupon, as-
suming that you do not have a crimi-
nal record or any of the other disquali-
fying characteristics, you will be able
to pick up your gun.

If on the other hand, when the Insta-
Check is run, the FBI learns that you
were arrested, then you will have to
wait at least 5 days. That five days will
be used to determine if the arrest re-
sulted in a conviction. If it did not,
then after 5 days you can get your gun.
If you were arrested and convicted then
you cannot get your gun and may be
prosecuted.

Enacting this law is only sensible. A
cooling off period may be the only bar-
rier between a woman and her abusive
husband whose local restraining order
doesn’t show up on a computer check
or the only obstacle in the way of a
troubled person planning to commit
suicide and take others with them. A
cooling off period will prevent crimes
of passion and spontaneous suicides.
The list of people who have bought
guns and used them within a few hours
or a day to kill themselves or others is
far too long.

A recent study by the Center to Pre-
vent Handgun Violence demonstrates a
disturbing trend that reinforces the
need for a cooling off period. Normally,
4 to 5 percent of all crime guns traced
by the police were used in murders. But
the study found that 20 percent of all
guns traced within 7 days of purchase
were used in murders. That is a star-
tlingly high incidence of guns being
bought and used very soon thereafter
to commit a murder.

But this measure has a second, equal-
ly important justification.

That the Insta-Check system is in
very good shape, but it will never be
perfect. For example, it will not have a
lot of mental health records. And it is
unlikely to have information like re-
straining orders entered in domestic vi-
olence cases. Letting local law enforce-
ment know about a potential gun pur-
chase is a good idea—the local sheriff
may know that a person trying to buy
a gun has a restraining order while the
FBI’s Insta-check computer might not.
In short, then, this bill will help serve
as a fail safe mechanism for the Insta-
Check system. I for one do not want to
learn a year from now that someone
got a gun and used it to harm someone
else when a simple check of local
records in addition to the Insta-Check
would have revealed that the purchaser
had a history of mental instability.

Making the Brady waiting period per-
manent is not about more government.
It’s about fewer gun crime victims. I
hope that we can all agree on this goal.
Thank you.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 457

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be referred to as the ‘‘Per-
manent Brady Waiting Period Act of 1999’’.
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SEC. 2. ESTABLISHMENT OF MINIMUM 72-HOUR

HANDGUN PURCHASE WAITING PE-
RIOD.

Section 922(t) of title 18, United States
Code, is amended—

(1) in paragraph (1)—
(A) in subparagraph (A)—
(i) by striking ‘‘before the completion of

the transfer, the licensee’’ and inserting
‘‘after the most recent proposal of the trans-
fer by the transferee, the licensee, as expedi-
tiously as is feasible,’’; and

(ii) by inserting ‘‘and the chief law enforce-
ment officer of the place of residence of the
transferee’’ after ‘‘Act’’;

(B) in subparagraph (B)(ii)—
(i) by striking ‘‘3’’ and inserting ‘‘5’’; and
(ii) by striking ‘‘and’’ at the end;
(C) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and
(D) by adding at the end the following:
‘‘(D) if the firearm is a handgun—
‘‘(i) not less than 72 hours have elapsed

since the licensee contacted the system;
‘‘(ii) the transferee has presented to the

transferor a written statement, issued by the
chief law enforcement officer of the place of
residence of the transferee during the 10-day
period ending on the date of the most recent
proposal of such transfer by the transferee,
stating that the transferee requires access to
a handgun because of a threat to the life of
the transferee or of a member of the house-
hold of the transferee; or

‘‘(iii) the law of the State in which the pro-
posed transfer will occur requires, before any
licensed importer, licensed manufacturer, or
licensed dealer completes the transfer of a
handgun to an individual who is not licensed
under section 923, that an authorized State
or local official verify that the information
available to the official does not indicate
that possession of a handgun by the trans-
feree would be in violation of the law, and
the authorized State or local official has pro-
vided such verification in accordance with
that law.’’; and

(2) by adding at the end the following:
‘‘(7) In this subsection, the term ‘chief law

enforcement officer’ means the chief of po-
lice, the sheriff, or an equivalent officer of a
law enforcement agency, or the designee of
any such officer.

‘‘(8) A chief law enforcement officer who is
contacted under paragraph (1)(A) with re-
spect to the proposed transfer of a firearm
shall, not later than 20 business days after
the date on which the contact occurs, de-
stroy any statement or other record contain-
ing information derived from the contact,
unless the chief law enforcement officer de-
termines that the transfer would violate
Federal, State, or local law.

‘‘(9) The Secretary of the Treasury shall
promulgate regulations regarding the man-
ner in which information shall be transmit-
ted by licensees to the national instant
criminal background check system under
paragraph (1)(A).’’.

Mr. CHAFEE. Mr. President, today,
Senator DURBIN and I are introducing
‘‘Permanent Brady,’’ which would es-
tablish a mandatory 3 day cooling off
period before the purchase of a hand-
gun.

I am under no illusion that Perma-
nent Brady will cure the problem of
handgun violence. But I do believe a
waiting period helps. Prior to enact-
ment of the Brady law, in some States,
an individual could walk into a gun
store and walk out with a handgun a
few minutes later. Sure, the individual
had to fill out a form certifying that he
or she had not been convicted of a fel-
ony and is not mentally incompetent.

But that form was meaningless until
the police had a chance to check to see
if the information provided was accu-
rate. Now, the FBI has instituted an
insta-check system, which is working
well. But a permanent three-day wait-
ing period gives local police the chance
to conduct a check that could turn up
information not known to the FBI. For
example, local police could be aware of
a restraining order against an individ-
ual for domestic violence, or could be
aware of a potential gun purchaser’s
mental instability.

A waiting period also can help pre-
vent people temporarily under the in-
fluence of powerful emotions, drugs, or
alcohol from obtaining a handgun on
impulse, thereby giving them a time to
‘‘cool off’’ and reconsider before they
do something rash.

Last November the five-day waiting
period established by the Brady Law
was phased out and replaced with the
NICS—National Instant Check System.
Establishment of a nationwide instant
background check is a good step, but I
do not believe that an instant check
renders a waiting period unnecessary.
The bill we are introducing today
would restore the waiting period.

By Mr. HAGEL (for himself, Mr.
BAYH, Mr. LOTT, Mr. BENNETT,
Mr. GRAMS, Mr. KERREY, Mr.
JOHNSON, Mr. DEWINE, Mr.
CONRAD, Mr. INHOFE, Mr. MUR-
KOWSKI, Mr. BROWNBACK, Mr.
BRYAN, Mr. ROBERTS, and Mr.
BURNS):

S. 458. A bill to modernize and im-
prove the Federal Home Loan Bank
System, and for other purposes; to the
Committee on Banking, Housing, and
Urban Affairs.

FEDERAL HOME LOAN BANK SYSTEM
MODERNIZATION ACT OF 1999

Mr. HAGEL. Mr. President, I rise
today to introduce the Federal Home
Loan Bank System Modernization Act
of 1999. I am joined in this effort by my
distinguished colleagues Senators
BAYH, LOTT, BENNETT, GRAMS, KERREY,
JOHNSON, DEWINE, CONRAD, INHOFE,
MURKOWSKI, BROWNBACK, BRYAN, ROB-
ERTS, and BURNS. While we’ve made a
few improvements, this is essentially
the same legislation I introduced dur-
ing the 105th Congress.

The bill has the formal support of the
American Bankers Association, the
Independent Bankers Association of
America, America’s Community Bank-
ers, the Council of Federal Home Loan
Banks, and the National Association of
Home Builders. Equally important, we
have the support of the regulator, the
Federal Housing Finance Board.

The bill’s main objective is to
strengthen local community banks
that are vital to the economic growth
and viability of our communities. The
Federal Home Loan Bank System Mod-
ernization Act of 1999 would ensure
that, in an era of banking
megamergers, smaller banks are able
to compete effectively and continue to
serve their customers’ lending needs.

Community banks are finding that,
for a variety of reasons, their funding
sources are shrinking. This makes it
more difficult to fund the loan de-
mands in their communities. During
the 1980s in my state of Nebraska—as
in much of America—many community
banks and thrifts closed. As local cred-
it dried up, local economies stagnated.
Small businesses, our greatest engines
for job growth, were the first to feel
the crunch.

The Federal Home Loan Bank Sys-
tem Modernization Act of 1999
strengthens community banks in order
to avoid a repeat of the 1980s. By ensur-
ing the viability of the community
bank and thrift, our bill will keep cred-
it flowing to small businesses, farmers,
and potential homeowners—and help
our local communities to thrive as we
enter the 21st Century.

There is plenty of evidence that
small banks are facing growing deposit
pressures. This problem has two
causes: First, banks and thrifts are
competing for deposits with brokerage
firms and mutual funds—and local in-
stitutions are losing. That means that
deposits that used to go to local insti-
tutions and were used for local lending
are now going to major financial insti-
tutions outside the community.

Second, we have an aging population
in many rural communities. When a
farmer dies, his inheritance goes to his
children—who often have left the com-
munity. That means money flows out
of the community—out of local finan-
cial institutions—and is no longer
available for local economic develop-
ment.

These two factors mean less deposits
in local banks. That means less local
capital available for local loans. Less
economic development. Less oppor-
tunity. And this problem won’t fix
itself—most of these local institutions
are too small to go to the capital mar-
kets on their own.

This is where the Federal Home Loan
Banks can make a real difference. The
Home Loan Banks can be a critical
source of liquidity for community
banks and thrifts. I tend to focus on
rural America because that is where I
come from—but liquidity problems can
be equally serious in urban areas. The
Federal Home Loan Banks are an im-
portant tool for providing credit to
consumers no matter where they live.

A related problem our bill addresses
is government subsidized competition
with the private sector. Commercial
banks compete with credit unions that
pay no taxes and, therefore, have a
lower cost of funding. The same can be
said of the Farm Credit System. Its
connection to the federal government
gives it a funding advantage over com-
mercial banks. The purpose of this leg-
islation is not to drive the Farm Credit
Banks or credit unions out of busi-
ness—they play a vital role in our
country. The purpose is to allow the
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Federal Home Loan Banks to help level
the playing field for commercial banks
and thrifts that must compete with
these entities.

I want to provide you with a real
world example: the case of Commercial
State Bank in Wausa, Nebraska. Com-
mercial has served northeast Nebraska
as an agricultural and business lender
for more than 70 years.

Now, with a growing economy in the
region, the bank is growing as well. In
the small community of 600 people, de-
posits can’t keep pace with the growing
demand for loans—and that means the
bank’s liquidity is declining. With less
liquidity, there just isn’t as much
money available for lending as the
community demands.

This bill would help banks like Com-
mercial and communities like Wausa.
As Doug Johnson, president of Com-
mercial State Bank, wrote to me about
this legislation:

If banks like Commercial State Bank were
able to access the Federal Home Loan Bank,
our customers would be better able to be
serviced with a consistent and competitive
source of funding. Denying credit to quali-
fied borrowers is not productive for Nebraska
or the Midwest. Unfortunately, those bor-
rowers may miss the opportunities available
to them at this time to improve their eco-
nomic prosperity.

Mr. President, that’s what this bill is
all about—helping communities to bet-
ter secure their economic futures.

The Federal Home Loan Bank system
was established in 1932, primarily to
provide a source of credit to savings
and loan institutions for home lending.
Now, a majority of the members in the
FHLB system are commercial banks.
We should update this system to recog-
nize this change in its membership.

Not since 1989 has significant Federal
Home Loan Bank legislation become
law. The system is working well, but I
believe Congress can make it better.
It’s time for Congress to act.

This legislation has five main compo-
nents:

First, our legislation would ease
membership requirements for smaller
community banks and thrifts that are
vital sources of credit in their local
communities. It would allow the FHLB
System to be more easily accessed as
an important source of liquidity for
community lenders. These institutions
would be permitted to post different
types of collateral for various kinds of
lending. This critical change will fa-
cilitate more small business, rural de-
velopment, agricultural, and low-in-
come community development lending
in rural and urban communities.

The second main component of this
bill is an issue of basic fairness. Feder-
ally chartered savings associations, or
thrifts as they are called today, are re-
quired to be members of the Federal
Home Loan Bank system. Commercial
banks, on the other hand, are vol-
untary members. This disparity is un-
fair.

Our legislation allows federally char-
tered thrifts to become voluntary
members. This is important to these

institutions, which are large stock-
holders in the Federal Home Loan
Bank System. It is critical that all
member financial institutions have the
ability to choose whether Federal
Home Loan Bank membership is appro-
priate or not. As a result of this action,
we also equalize stock purchase re-
quirements for all member institu-
tions. We do this in a way that main-
tains and enhances the safety and
soundness of the FHLB system.

The third component of this legisla-
tion fixes an imbalance in the system’s
annual REFCORP obligation. Cur-
rently, the 12 FHLBanks must collec-
tively pay a fixed $300 million obliga-
tion to service the REFCORP bonds
that were issued to help pay for the
S&L bailout. This fixed obligation has
driven the banks to increase their lev-
els of non-mission-related investments.

Under our legislation each FHLBank
would be required to pay 20.75 percent
of its earnings to service the REFCORP
debt. Freeing the FHLBanks of the ob-
ligation to generate a specific dollar
figure would allow them to concentrate
on their primary mission of housing fi-
nance and community lending. The
Congressional Budget Office has indi-
cated this change could bring in an ad-
ditional $795 million over ten years to
the U.S. Treasury. In other words, we
have protected the taxpayer from pick-
ing up any additional cost of the S&L
bailout.

Fourth, the legislation addresses the
issue of devolution of management
functions from the Finance Board to
the FHLBanks. On issues of day-to-day
management, the FHLBanks should be
able to govern themselves independ-
ently of their regulator. The function
of the Finance Board should be mission
regulation and safety-and-soundness
regulation. The provisions of the legis-
lation that accomplish this goal are
non-controversial and enjoy broad sup-
port. In fact, they follow the rec-
ommendations of a recent General Ac-
counting Office study.

Finally, this legislation reforms the
capital structure of the Federal Home
Loan Bank system. Current law (estab-
lished in 1932) dictates that the level of
FHLBank capital is determined by the
size and mix of a FHLBank’s member
assets, not by any rational capital
standards. The result is the FHLBanks’
capital levels don’t reflect the risk pro-
file of their lending activities. Further-
more, the FHLBanks’ capital lacks per-
manence because it is withdrawable by
members upon termination of their
membership.

Our bill changes the existing capital
rules to include a risk-based capital re-
quirement and a permanent capital re-
quirement which ensures the
FHLBanks maintain capital levels ap-
propriate to the risk of their business
activities. The new plan also encour-
ages the FHLBanks to build up their
retained earnings which act as an addi-
tional buffer and protection to the U.S.
taxpayer.

Mr. President, it’s time to modernize
the Federal Home Loan Bank System.

The landscape of the financial services
industry is rapidly evolving. The Fed-
eral Home Loan Banks should be al-
lowed to modernize to keep pace with
these changes. I am grateful to Senator
BAYH, the principal cosponsor of the
legislation, for his help in this endeav-
or. I am also grateful to the other co-
sponsors who have lent their names to
this effort. Today, Congressmen BAKER
and KANJORSKI are introducing the
companion bill in the House of Rep-
resentatives. Both are tireless pro-
ponents for Federal Home Loan Bank
modernization and their help in the
formulation of this legislation was
critical.

I sincerely hope the Senate Banking
Committee and the full Senate will
have the chance to consider this impor-
tant legislation, and I encourage my
colleagues to support it.∑
∑ Mr. BAYH. Mr. President, I rise this
afternoon to join with my colleague
Senator HAGEL to introduce the Fed-
eral Home Loan Bank System Mod-
ernization Act of 1999. We are joined in
this endeavor by Senators LOTT,
KERREY, BENNETT, BRYAN, JOHNSON,
GRAMS, CONRAD, BURNS, BROWNBACK,
DEWINE, MURKOWSKI, ROBERTS, and
INHOFE.

Let me begin by expressing my
thanks and appreciation to Senator
HAGEL for spearheading this reform ef-
fort over the past two years. The Home
Loan Bank System is not something
that is on the lips of every Senator or
every constituent and I commend him
for mastering this difficult subject and
for devising some changes that will
allow this somewhat-obscure system to
have a tangible positive impact upon
the lives of people who might not even
be aware that the system exists.

Mr. President, the core element of
our legislative proposal today would be
to allow community banks—defined as
those institutions with assets of less
than $500 million—to access the low
cost capital of the Home Loan Bank
System in order to make loans to small
businesses, farmers and other types of
loans that benefit their community.

These small banks generally serve
rural communities and small cities.
The plain fact is that while, overall,
the national economy is robust, there
is still demand for credit and capital in
rural communities that cannot be met
by the existing financial structure.
These communities, unfortunately, do
not always attract the attention of the
large banks and securities firms that
have come to dominate the financial
landscape. And since the community
banks that serve these communities
are constrained in the amount of lend-
ing they can do by the amount of de-
posits that they can raise from a lim-
ited geographic area, fueling economic
growth requires us to develop addi-
tional sources of private sector fund-
ing.

By opening up the Home Loan Bank
System to these small, community
banks, this legislation will, hopefully,
not only allow the banks to meet the
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loan demand of their town or small
city, but will also have the added effect
of keeping interest rates down—or even
lowering those rates—for these kind of
loans.

Let me also emphasize, Mr. Presi-
dent, that these benefits will accrue to
these communities without a single
dime of taxpayer money. Making these
changes to the Home Loan Bank Sys-
tem frees up access to capital using ex-
isting private sector mechanisms.

Mr. President, let me briefly outline
why it is necessary for Congress to
modernize the Federal Home Loan
Bank System, and why opening up the
system to these small banks is consist-
ent with the mission that Congress en-
dowed the system with in 1932.

The Federal Home Loan Bank Sys-
tem was created in 1932 to serve as a
public/private mechanism that would
both regulate the thrift (S&L) industry
and would help the industry obtain
low-cost capital for the purpose of
making home mortgages (at the time,
the primary mission of Savings &
Loans). Borrowing by the individual
home loan banks is backed by the full
faith and credit of the US Government,
thus allowing them to borrow at the
lowest possible rates. In turn, the bank
makes that money available to its
members in the form of ‘‘advances.’’

In 1989, as part of the clean-up of the
S&L crisis, the Home Loan Bank Sys-
tem was dramatically changed. It was
stripped of its regulatory authority
(which was transferred to the newly
created Office of Thrift Supervision)
and of its authority to administer the
deposit insurance fund (called FSLIC
at the time and which was transferred
to the FDIC which now administers the
SAIF). The banks retained authority to
provide low-cost capital to the thrift
industry, though membership was also
opened up to commercial banks. A Fed-
eral Housing Finance Board was cre-
ated specifically to make sure that the
activities of the 12 banks—which were
still controlled by their members—con-
formed to safety and soundness regula-
tions.

The Banks were also required to buy
REFCORP bonds. As a result, the
banks must pay a total of $300 million
each year out of their earnings. The
banks must also pay $100 million each
year as part of the Affordable Housing
Program. The REFCORP formula re-
quired a payment of a certain percent-
age of each banks annual earnings; if
that failed to meet the annual $300 mil-
lion payment, a further allocation sys-
tem went into place with the heaviest
burden placed on those banks with the
greatest number of S&L failures.

This legislation keeps in place all of
the safety and soundness regulations
put into place by FIRREA and FDICIA.
But it would reform some of the basic
management of the individual banks so
that basic administrative decisions are
placed in the hands of the men and
women running the bank, rather than
emanating from the Finance Board
here in Washington. The bill also seeks

to rationalize the capital structure of
the individual banks so that the need
to engage in non-advance investments
is reduced and so that banks’ capital
reserves are secured by permanent—
rather than tradeable—stock.

With the rise of the secondary mort-
gage market—primarily driven by
Fannie Mae and Freddie Mac—and the
entry of other entities like mortgage
brokers into the mortgage market,
many people have been looking for
ways to allow the banks to play a more
relevant role in today’s society. Ex-
panding the Home Loan Banks ability
to provide low-cost capital to the
smallest banks in principally rural
areas is both a benefit to the banks and
to communities that are still experi-
encing a credit crunch.

In 1932, Congress correctly surmised
that creating funding for housing was
the cornerstone of rebuilding towns,
villages and cities gripped in the vise
of the Great Depression. Today, with
the housing market flush with capital,
it is appropriate for Congress to use
this longstanding tool of community
development—the Federal Home Loan
Bank System—to address the pressing
and serious capital needs of rural
America.

I urge my colleagues to join with
Senator HAGEL and myself to work to-
wards enactment of this important leg-
islation.∑

By Mr. BREAUX (for himself and
Mr. HATCH):

S. 459. A bill to amend the Internal
Revenue Code of 1986 to increase the
State ceiling on private activity bonds;
to the Committee on Finance.

THE STATE AND LOCAL INVESTMENT
OPPORTUNITY ACT OF 1999

∑ Mr. BREAUX. Mr. President, I am
pleased to introduce today with my
colleague, Senator HATCH, an impor-
tant bill that will assist states and lo-
calities in working with private indus-
try to foster economic development
and provide home ownership opportuni-
ties to low-income Americans. Specifi-
cally, our bill will increase the private
activity tax-exempt bond cap to $75 per
capita or $250 million, if greater, and
index the cap to inflation.

Congress created the private activity
tax-exempt bond decades ago to apply
to mortgage revenue bonds and other
bonds for multifamily housing, redevel-
opment of blighted areas, student
loans, manufacturing, and hazardous
waste disposal facilities. However, Con-
gress unintentionally restricted the
growth of this program by imposing a
cap on the bond volume of $50 per cap-
ita or $150 million that was not indexed
to inflation. The resulting erosion in
purchasing power has crippled the abil-
ity of states to meet the growing de-
mand for these bonds.

Congress took an important step to
correct this problem in the Fiscal Year
1999 Omnibus Appropriations bill by ap-
proving a partial, phased-in increase in
each state’s bond cap. The bond cap
will be increased by $5 per capita begin-

ning in 2003. The volume limit will
reach $70 per capita, or $210 million if
greater, in 2006. Unfortunately, infla-
tion will have reduced the purchasing
power of these bonds by nearly thirty-
three percent by the time the volume
cap increase is fully phased in.

Tax-exempt bonds are issued by state
and local governments to provide below
market interest rates to fund author-
ized programs and projects. Revenue
bond investors accept lower interest
from these bonds because the interest
income is tax-exempt. For example,
mortgage revenue bonds are issued to
help lower income working families
buy their first homes. These low inter-
est loans significantly lower the cost of
owning a home.

In my own state, the Louisiana Hous-
ing Finance Agency has issued over $1.1
billion in mortgage revenue bonds for
almost 16,000 affordable home mort-
gages since the program began. In 1996
alone, the agency issued over $112 mil-
lion in mortgage revenue bonds for
nearly 1,200 home loans. That’s 1,200
Louisiana families who now know the
pride of owning their own home—Lou-
isiana families that earned, on average,
less than $28,000 last year. The Louisi-
ana Housing Finance Agency estimates
that it could have put another $50 mil-
lion in bond authority to good use. Na-
tionwide, states could have used an ad-
ditional $7 billion in bond cap for mort-
gage revenue bonds, student loan
bonds, industrial revenue bonds, pollu-
tion control bonds and other worthy in-
vestments.

Student loan bonds are also issued to
raise a pool of money at tax-exempt in-
terest rates resulting in lower interest
rate college loans. In my state, the
Louisiana Public Facilities Authority
has issued $745 million in student loan
bonds since 1984. These bonds have
funded over 80,000 college loans for de-
serving Louisiana students—students
who otherwise might not have been
able to afford to attend college.

In Louisiana, the roughly $40 million
of remaining 1997 volume cap will not
come close to fulfilling the $330 million
of demand for these bonds. The total
1997 volume cap for Louisiana was
$217,500,000. After funding minimal
housing and student loan needs, little
volume cap remains available for in-
dustrial development bonds for manu-
facturing purposes. Many of the indus-
trial and manufacturing facilities cre-
ate substantial employment opportuni-
ties. Unfortunately, a deficiency in vol-
ume cap limits these opportunities.

Our bill will correct this woeful situ-
ation and improve the ability of states
and localities to provide home owner-
ship opportunities to low-income fami-
lies throughout the United States, to
help fund student loans for college stu-
dents and to help finance industrial
and manufacturing facilities. These fa-
cilities will, in turn, increase employ-
ment and the tax base of local govern-
ments. I urge my colleagues to join me
and Senator HATCH in this effort.∑
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Mr. HATCH. Mr. President, I am

pleased to introduce with my good
friend Senator BREAUX the ‘‘State and
Local Investment Opportunity Act of
1999.’’ This legislation would first, raise
the annual limit on States’ authority
to issue their own tax-exempt ‘‘Private
Activity’’ Bonds to the greater of $75
times population or $225 million and,
second, index the limit to inflation.

Tax-exempt Private Activity Bonds
finance much needed municipal serv-
ices, student loans, affordable housing,
and economic development.

In my home State, the Utah Housing
Finance Agency has financed first-time
homes for nearly 41,000 working fami-
lies with Mortgage Revenue Bonds. In
addition, multifamily housing bonds
have financed almost 3,300 affordable
apartments. Both of these bonds are
subject to the cap.

However, many more Utah families
still need the housing help that these
bonds provide. According to the Na-
tional Council of State Housing Agen-
cies, demand in Utah for these bonds
and other Private Activity Bonds more
than doubled supply. Nationwide, de-
mand for bond authority exceeded sup-
ply by almost 50 percent in 1997.

The current bond limit is the greater
of $50 times population or $150 million.
Cap growth is restricted by State popu-
lation growth, which has been less than
5 percent nationwide over the past dec-
ade. During the same period, inflation
has sliced bond purchasing power near-
ly in half, as measured by the Con-
sumer Price Index.

Last year’s Omnibus Appropriations
Act included a partial, phased-in bond
restoration among its limited tax pro-
visions. However, the increase will not
become effective until 2007. By then,
nearly one-third of the purchasing
power of Private Activity Bonds will
have been lost even with the phase-in.

Bond restoration has strong biparti-
san support. A majority of the Senate,
and nearly three quarters of the House,
cosponsored full restoration and index-
ation in the 105th Congress. Further-
more, three-quarters of the House, in-
cluding nearly three-quarters of the
Ways and Means Committee, cospon-
sored identical House legislation.

The Nation’s governors and mayors,
along with other State and local
groups, and the public finance commu-
nity strongly support full bond cap res-
toration.

I encourage my colleagues to cospon-
sor the ‘‘State and Local Investment
Opportunity Act of 1999,’’ so that their
States can continue to make vital in-
vestments in their citizens and commu-
nities.

S. 460
Be it enacted by the Senate and House of

Representatives of the United States of America
in Congress assembled,
SECTION 1. DESIGNATION OF ROBERT K.

RODIBAUGH UNITED STATES BANK-
RUPTCY COURTHOUSE.

The United States courthouse located at
401 South Michigan Street in South Bend, In-
diana, shall be known and designated as the
‘‘Robert K. Rodibaugh United States Bank-
ruptcy Courthouse’’.

SEC. 2. REFERENCES.
Any reference in a law, map, regulation,

document, paper, or other record of the
United States to the United States court-
house referred to in section 1 shall be deemed
to be a reference to the ‘‘Robert K.
Rodibaugh United States Bankruptcy Court-
house’’.

By Mr. HATCH (for himself, Mrs.
FEINSTEIN, and Mr. MCCON-
NELL):

S. 461. A bill to assure that innocent
users and businesses gain access to so-
lutions to the year 2000 problem-relat-
ed failures through fostering an incen-
tive to settle year 2000 lawsuits that
may disrupt significant sectors of the
American economy; to the Committee
on the Judiciary.

YEAR 2000 FAIRNESS AND RESPONSIBILITY ACT

Mr. HATCH. Mr. President, I am
pleased to introduce the ‘‘Year 2000
Fairness and Responsibility Act.’’ This
bill addresses what is popularly known
as the ‘‘Y2K Problem’’ or the ‘‘Millen-
nium Bug.’’ It is supported by over 85
industry organizations and is impor-
tant to the state of Utah, our nation’s
fastest growing high-tech state.

Due to a simple decision years ago to
save space on computer punch cards,
many computers and electronic devices
around the world still express years in
only two digits. As a result, these com-
puters will be incapable of making a
smooth transition to the next millen-
nium. Technicians and economists
have predicted that this problem, if not
corrected in time, could result in ei-
ther a recession or at least serious eco-
nomic dislocation.

Over the last several years, the U.S.
government and the private sector
have made great strides in aggressively
targeting the technology side of the
Y2K problem. Although there remains
much to do, many critical areas have
already been addressed.

Last year, a unanimous Congress
passed a bipartisan Senate Judiciary
Committee-reported bill that un-
leashed the genius of the American pri-
vate sector by fostering the sharing of
remedial information on the Y2K prob-
lem. Prior to the bill’s passage, various
businesses were fearful of being sued if
they shared corrective and other infor-
mation concerning the Y2K problem. In
essence, the bill insulates statements
about Y2K information and solutions
from being used as admissions in a
court of law. This legislation has
spurred solutions to the Y2K problem
by increasing the amount of informa-
tion available to address the Y2K chal-
lenge.

But while this first step was impor-
tant, additional reforms are needed to
aid innocent users and manufacturers
and to nurture an environment where
solutions to the Y2K problem will be
forged. Last year’s advances are
threatened by frivolous Y2K lawsuits—
which will disrupt and perhaps even
cripple our courts, our high-tech indus-
try, and thousands of businesses, large
and small, around our nation. Indeed,
one respected analyst recently esti-

mated that the world-wide cost of Y2K-
related litigation would be a staggering
one trillion dollars.

The anticipated flood of lawsuits
from those affected by the Y2K crisis
may very well impede the progress we
have been making in solving the prob-
lem. Companies of every variety will be
forced to devote precious resources to
litigation rather than to repairing and
preventing computer problems, and
many of these companies may even go
bankrupt as a result. Our courts could
very well be deluged with lawsuits,
clogging the arteries of justice. These
consequences must be addressed.

The legislation introduced today will
ameliorate the Y2K dilemma in a fair
and reasonable manner. One of the
main features of this new Y2K bill is
that it provides for a problem-solving,
cooling off period before Y2K-related
litigation may commence. The prob-
lem-solving period is designed to allow
prospective plaintiffs an opportunity to
describe the nature of the problem of
which they seek legal remedy and give
the prospective defendants an oppor-
tunity to respond and, if necessary,
correct any material Y2K defect.

The parties may be able to resolve
their disputes during the mediation pe-
riod, thus forestalling the need for
costly and time-consuming litigation.
Correspondingly, the bill establishes an
alternative dispute resolution mecha-
nism to resolve private disputes and
avoid litigation.

Of particular significance is the bill’s
limitations on damages. The bill limits
punitive damages in Y2K-related suits
to three times economic damages or
$250,000, whichever is greater, or, if a
small business is a defendant, which-
ever is lesser. This and other provisions
will prevent frivolous lawsuits while
preserving the ability of the truly in-
jured to recover damages and to deter
future abuses.

The bill also remediates potential
problems arising out of Y2K-related
class suits. Class action cases are cur-
rently a source of abuse, and this bill
seeks to limit such abuses by allowing
class actions to proceed only if a ma-
jority of class members’ claims involve
material defects relating to Y2K prob-
lems. Thus, as a practical matter, spe-
cious class action suits are barred.

The purpose of our bill is clear—to
promote and increase the chances that
innocent users and businesses gain ac-
cess to solutions to the Y2K problem.
And while the purpose is clear, we rec-
ognize that the solution is not simple,
We have worked to produce a fair, rea-
soned bill that preserves the rights of
all parties to settle disputes, but will
help avert the potential disasters
awaiting us if we choose not to act.

This bill reflects the high levels of
cooperation and broad consensus that
large manufactures, small businesses,
the telecommunications industry, the
information technology industry, elec-
tric utilities, and professional associa-
tions have been able to achieve. They
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are all to be commended for their ef-
forts in supporting this vitally impor-
tant legislation.

Let me explain the bill in more de-
tail.

I. PURPOSE OF THE BILL

The bill’s main purpose is to promote
Y2K readiness and problem-solving by
discouraging a wasteful diversion of re-
sources that would otherwise support
readiness and problem-solving toward
Y2K-related litigation. Such a costly
diversion of resources could exacerbate
the risk of nationwide economic dis-
location that the Y2K problem poses.
Accordingly, the bill aims to prohibit
Y2K-related litigation but to impose a
slight delay in its commencement so as
to promote resolution of Y2K problems
and disputes without resort to litiga-
tion. I believe this will benefit plain-
tiffs, defendants, consumers, busi-
nesses, and innocent users. We want to
create an environment when people
think, ‘‘Let’s try to solve it’’ before
they say, ‘‘Let’s sue them.’’

II. SUMMARY OF THE BILL’S PROVISIONS

Pre-litigation Remediation Period
(§ 101):

If a person aggrieved by a year-2000-
related (Y2K-related) problem wants to
file a lawsuit based on that problem, he
must first provide the prospective de-
fendant, at least 90 days before filing
suit, with notice regarding how the
Y2K defect manifests itself, what in-
jury he suffered or risk he bore as a re-
sult, and what relief he seeks. The only
exception to this mandatory 90-day re-
mediation period is if the prospective
plaintiff is party to a contract that
provides for a period of delay before
suit for breach of contract may com-
mence. In that case, the contract’s
waiting period prevails over the bill’s.

If the prospective plaintiff fails to
give notice to the prospective defend-
ant, as outlined above, and sues any-
way, the defendant can treat the plain-
tiff’s lawsuit itself as a substitute no-
tice, thus triggering the 90-day remedi-
ation period. If the 90-day remediation
period is triggered by an actual lawsuit
(instead of the notice) all discovery
will be stayed and pleading deadlines
will be tolled for the duration of the
period.

The bill imposes responsibilities on
prospective defendants as well as plain-
tiffs. If a defendant has been given no-
tice, as outlined above, he must re-
spond to this notice within 30 days of
receiving it. In this response, the pro-
spective defendant must state in writ-
ing his acknowledgement of receipt of
the notice and what actions he will
take or has taken to address the Y2K
problem identified in the plaintiff’s no-
tice. Even if the plaintiff has not given
notice and the defendant treats his ac-
tual lawsuit as substitute notice, the
defendant must still respond to that
notice within 30 days with all required
particulars.

If the defendant fails to respond to
the plaintiff’s notice, then the remedi-
ation period terminates at the expira-
tion of the defendant’s 30-day response
deadline; the lawsuit can then proceed.

Also of particular significance, the
90-day remediation period may be ex-
tended as part of mutual agreement of
the parties to engage in alternative
dispute resolution. See § 102(a).

Pleading Requirements (§ 103):
The bill requires all Y2K plaintiffs

seeking money damages to make a de-
tailed statement in their lawsuits of
the nature and amount of the damages
they seek to recover, specific facts that
form the basis for calculating those
damages, and how material Y2K defects
manifest themselves. In addition, if the
claim being pursued requires proof that
the defendant acted with a particular
state of mind, the plaintiff must ‘‘state
in detail the facts giving rise to a
strong inference that the defendant
acted with the required state of mind.’’

The bill allows the court to dismiss a
Y2K lawsuit that fails to meet the
above pleading requirements. However,
the plaintiff can re-file his lawsuit with
the required detailed statements and
still get a chance to pursue his claim.

Duty to Mitigate (§ 104):
This provision codifies the common-

law rule that bars recovery of damages
for injuries that the plaintiff could rea-
sonably have been avoided.

Evidence of Reasonable Efforts and
Contract Defenses (§ 202(a)):

This provision allows a defendant,
‘‘for the purpose of limiting or elimi-
nating the defendant’s liability,’’ for
breach of contract to offer evidence
that his performance was ‘‘reasonable
in light of the circumstances.’’ This
would overcome any objection, based
on Federal or State rules of evidence,
that evidence of such reasonable-ef-
forts performance is irrelevant to the
issue of breach. Also, this provision ex-
pressly preserves the common-law and
Uniform Commercial Code defenses of
impossibility and impracticability.

Contract Damages Limit (§ 203):
Contract damages are limited either

to those provided for in a liquidated
damages clause or by operation of law
that governed the contract’s interpre-
tation at the time of contract forma-
tion. This does not alter present-day
contract law. Rather, it is designed to
preempt any State’s attempt to change
its contract law relating to Y2K prob-
lems after the contract that is the sub-
ject of the lawsuit was entered into.

Proportionate Liability in Tort Cases
(§ 301(b)):

This provision essentially codifies
the tort doctrine of pure comparative
negligence in that it requires the court
to assign a percent share of liability to
each person determined to have caused
or contributed to the plaintiff’s loss in
proportion to the relative fault of each.
Personal injury cases are exempt from
this provision.

State of Mind and Foreseeability Re-
quirements in Tort Cases (§ 302):

This provision establishes a height-
ened state-of-mind element for three
types of lawsuits: For fraud and neg-
ligent misrepresentation cases, the
plaintiff must, in addition to proving
all other elements of the claim, prove

by clear and convincing evidence that
the defendant ‘‘actually knew, or reck-
lessly disregarded a known and sub-
stantial risk, that [a Y2K] failure
would occur.’’ For cases that require
proof of gross negligence or reckless-
ness, the plaintiff must, in addition to
proving all other elements of the
claim, prove by clear and convincing
evidence that the defendant ‘‘actually
knew, or recklessly disregarded a
known and substantial risk, that plain-
tiff would suffer [actual or potential]
harm. For ordinary negligence cases,
the plaintiff must, in addition to prov-
ing all other elements of the claim,
prove by clear and convincing evidence
that the defendant ‘‘knew or reason-
ably should have known that its ac-
tions would cause harm to the plain-
tiff.’’

Reasonable Efforts Defense in Tort
Cases (§ 303):

Under this provision, a plaintiff may
not recover simply by showing that a
Y2K failure occurred in something that
was under the control of the defendant.
This is intended to avoid a defendant
being held strictly liable for harm
caused by a Y2K failure. Also, the bill
provides the defendant with a complete
defense to liability if he can show that
he took reasonable efforts under the
circumstances to prevent the Y2K fail-
ure or its attendant damages. Breach
of contract cases are exempt from this
provision.

Tort Punitive Damages Limit (§ 304):
This provision limits punitive dam-

ages to either: (1) lesser of three times
actual damages or $250,000 for individ-
uals whose net worth is $500,000 or less
and for small businesses; or (2) the
greater of three times actual damages
or $250,000 for all other defendants.

Limit on Economic Loss Recovery in
Tort Cases (§ 305):

This provision essentially codifies
the common-law economic loss doc-
trine found in section 766C of the Re-
statement of Torts. Accordingly, the
provision allows recovery of economic
losses only when permitted by statute
or judicial decision and (1) where per-
mitted under a contract to which the
plaintiff is a party; (2) where permitted
under applicable law that governed in-
terpretation of the contract at the
time of contract formation; (3) when
they are incidental to a Y2K-related
personal injury claim; or (4) when they
are incidental to a Y2K-related prop-
erty damage claim.

Liability of Officers and Directors
(§ 306):

This provision limits the personal li-
ability of corporate officers and direc-
tors to the greater of $100,000 or the
amount of cash compensation such offi-
cer or director received in the year pre-
ceding the act or omission for which he
was found liable. This limitation on
personal liability does not apply where
it is proven by clear and convincing
evidence that the officer or director
specifically intended to harm the
plaintiff by (1) intentionally making
materially misleading statements on
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which the plaintiff relied or (2) inten-
tionally withholding material informa-
tion regarding a Y2K failure that he
had a duty to disclose. This provision
expressly does not pre-empt State law
on liability of officers and directors.

Class Action Requirements:
Regarding Y2K-related class suits,

the bill allows these actions to proceed
only if a majority of class members’
claims involve material Y2K defects.
Also, only those individuals who have
actual notice, as certified by the court,
of the suit are entitled to join the
class, unless they inform the court in
writing prior to commencement of
trial or entry of judgment of their de-
sire to join the class.

Finally, the bill changes the require-
ments of Federal jurisdiction for Y2K-
related actions in three respects: (1)
there is no amount in controversy re-
quirement for Federal diversity juris-
diction; (2) diversity of citizenship can
be established as to any member of the
class, not just the named members; and
(3) plaintiffs as well as defendants can
remove Y2K-related actions from state
court to Federal court.

In conclusion, Mr. President, I want
to emphasize that the Y2K problem is
not a partisan issue. This is a biparti-
san, fair bill. We must all work to-
gether—now—to ensure that a rush to
the courts does not cripple the ability
of American businesses to solve the
Y2K problem swiftly, efficiently and
without unnecessary distractions. The
real beneficiaries of this bill will be in-
dividual consumers and businesses, the
engine of the American economy. I ask
my colleagues to support this worth-
while legislation.

I ask unanimous consent that the bill
in its entirety be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 461
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Year 2000 Fairness and Responsibility
Act’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title and table of contents.
Sec. 2. Findings, purposes, and scope.
Sec. 3. Definitions.
TITLE I—PRELITIGATION PROCEDURES

FOR YEAR 2000 CIVIL ACTIONS
Sec. 101. Pre-trial notice.
Sec. 102. Alternative dispute resolution.
Sec. 103. Pleading requirements.
Sec. 104. Duty to mitigate.

TITLE II—YEAR 2000 CIVIL ACTIONS
INVOLVING CONTRACTS

Sec. 201. Contract preservation.
Sec. 202. Evidence of reasonable efforts and

defenses.
Sec. 203. Damages limitation.

TITLE III—YEAR 2000 CIVIL ACTIONS IN-
VOLVING TORT AND OTHER NON-
CONTRACTUAL CLAIMS

Sec. 301. Proportionate liability.

Sec. 302. State of mind and foreseeability.
Sec. 303. Reasonable efforts defense.
Sec. 304. Damages limitation.
Sec. 305. Economic losses.
Sec. 306. Liability of officers and directors.

TITLE IV—CLASS ACTIONS INVOLVING
YEAR 2000 CLAIMS

Sec. 401. Minimum injury requirement.
Sec. 402. Notification.
Sec. 403. Dismissal prior to certification.
Sec. 404. Federal jurisdiction in class ac-

tions involving year 2000
claims.

TITLE V—EFFECTIVE DATE

Sec. 501. Effective date.
SEC. 2. FINDINGS, PURPOSES, AND SCOPE.

(a) FINDINGS.—Congress finds the follow-
ing:

(1)(A) Many information technology sys-
tems, devices, and programs are not capable
of recognizing certain dates in 1999 and after
December 31, 1999, and will read dates in the
year 2000 and thereafter as if those dates rep-
resent the year 1900 or thereafter or will fail
to process those dates.

(B) If not corrected, the problem described
in subparagraph (A) and resulting failures
could incapacitate systems that are essential
to the functioning of markets, commerce,
consumer products, utilities, Government,
and safety and defense systems, in the
United States and throughout the world.

(2) It is in the national interest that pro-
ducers and users of technology products con-
centrate their attention and resources in the
time remaining before January 1, 2000, on as-
sessing, fixing, testing, and developing con-
tingency plans to address any and all out-
standing year 2000 computer date-change
problems, so as to minimize possible disrup-
tions associated with computer failures.

(3)(A) Because year 2000 computer date-
change problems may affect virtually all
businesses and other users of technology
products to some degree, there is a substan-
tial likelihood that actual or potential year
2000 failures will prompt a significant vol-
ume of litigation, much of it insubstantial.

(B) The litigation described in subpara-
graph (A) would have a range of undesirable
effects including the following:

(i) It would threaten to waste technical
and financial resources that are better de-
voted to curing year 2000 computer date-
change problems and ensuring that systems
remain or become operational.

(ii) It could threaten the network of valued
and trusted business and customer relation-
ships that are important to the effective
functioning of the national economy.

(iii) It would strain the Nation’s legal sys-
tem, causing particular problems for the
small businesses and individuals who already
find that system inaccessible because of its
complexity and expense.

(iv) The delays, expense, uncertainties, loss
of control, adverse publicity, and animos-
ities that frequently accompany litigation of
business disputes could exacerbate the dif-
ficulties associated with the date change and
work against the successful resolution of
those difficulties.

(v) Concern about the potential for liabil-
ity—in particular, concern about the sub-
stantial litigation expense associated with
defending against even the most insubstan-
tial lawsuits—is prompting many persons
and businesses with technical expertise to
avoid projects aimed at curing year 2000
computer date-change problems.

(b) PURPOSES.—Based upon the power con-
tained in article I, section 8, clause 3 of the
Constitution of the United States, the pur-
poses of this Act are—

(1) to establish uniform legal standards
that give all businesses and users of tech-

nology products reasonable incentives to
solve year 2000 computer date-change prob-
lems before they develop;

(2) to encourage the resolution of year 2000
computer date-change disputes involving
economic damages without recourse to un-
necessary, time consuming, and wasteful
litigation; and

(3) to lessen burdens on interstate com-
merce by discouraging insubstantial law-
suits, while also preserving the ability of in-
dividuals and businesses that have suffered
real injury to obtain complete relief.

(c) SCOPE.—Nothing in this Act affects
claims for personal injury.
SEC. 3. DEFINITIONS.

In this Act:
(1) ACTUAL DAMAGES.—The term ‘‘actual

damages’’—
(A) means damages for physical injury to

any person or property; and
(B) includes the cost of repairing or replac-

ing a product that has a material defect.
(2) CONTRACT.—The term ‘‘contract’’ means

a contract, tariff, license, or warranty.
(3) DEFENDANT.—The term ‘‘defendant’’

means any person against whom a year 2000
claim is asserted.

(4) ECONOMIC LOSS.—The term ‘‘economic
loss’’—

(A) means any damages other than dam-
ages arising out of personal injury or damage
to tangible property; and

(B) includes damages for—
(i) lost profits or sales;
(ii) business interruption;
(iii) losses indirectly suffered as a result of

the defendant’s wrongful act or omission;
(iv) losses that arise because of the claims

of third parties;
(v) losses that are required to be pleaded as

special damages; or
(vi) items defined as consequential dam-

ages in the Uniform Commercial Code or an
analogous State commercial law.

(5) MATERIAL DEFECT.—
(A) IN GENERAL.—The term ‘‘material de-

fect’’ means a defect in any item, whether
tangible or intangible, or in the provision of
a service, that substantially prevents the
item or service from operating or function-
ing as designed or intended.

(B) EXCLUSIONS.—The term does not in-
clude any defect that—

(i) has an insignificant or de minimis effect
on the operation or functioning of an item;

(ii) affects only a component of an item
that, as a whole, substantially operates or
functions as designed; or

(iii) has an insignificant or de minimis ef-
fect on the efficacy of the service provided.

(6) PERSON.—The term ‘‘person’’ means any
natural person and any entity, organization,
or enterprise, including any corporation,
company (including any joint stock com-
pany), association, partnership, trust, or
governmental entity.

(7) PERSONAL INJURY.—
(A) IN GENERAL.—The term ‘‘personal in-

jury’’ means any physical injury to a natural
person, including death of the person.

(B) EXCLUSIONS.—The term does not in-
clude mental suffering, emotional distress,
or like elements of injury that do not con-
stitute physical harm to a natural person.

(8) PLAINTIFF.—The term ‘‘plaintiff’’ means
any person who asserts a year 2000 claim.

(9) PUNITIVE DAMAGES.—The term ‘‘puni-
tive damages’’ means damages, other than
compensatory damages, that, in whole or in
part, are awarded against any person—

(A) to punish that person; or
(B) to deter that person, or other persons,

from engaging in similar behavior.
(10) STATE.—The term ‘‘State’’ means any

State of the United States, the District of
Columbia, the Commonwealth of Puerto
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Rico, the Northern Mariana Islands, the U.S.
Virgin Islands, Guam, American Samoa, and
any other territory or possession of the
United States, and any political subdivision
thereof.

(11) YEAR 2000 CIVIL ACTION.—The term
‘‘year 2000 civil action’’ means any civil ac-
tion of any kind brought in any court under
Federal, State, or foreign law, in which—

(A) a year 2000 claim is asserted; or
(B) any claim or defense is related, directly

or indirectly, to an actual or potential year
2000 failure.

(12) YEAR 2000 CLAIM.—The term ‘‘year 2000
claim’’ means any claim or cause of action of
any kind, whether asserted by way of claim,
counterclaim, cross-claim, third-party
claim, or otherwise, in which the plaintiff’s
alleged loss or harm resulted, directly or in-
directly, from an actual or potential year
2000 failure.

(13) YEAR 2000 FAILURE.—The term ‘‘year
2000 failure’’ means any failure by any device
or system (including any computer system
and any microchip or integrated circuit em-
bedded in another device or product), or any
software, firmware, or other set or collection
of processing instructions, however con-
structed, in processing, calculating, compar-
ing, sequencing, displaying, storing, trans-
mitting, or receiving date-related data,
including—

(A) the failure to accurately administer or
account for transitions or comparisons from,
into, and between the 20th and 21st cen-
turies, and between 1999 and 2000; or

(B) the failure to recognize or accurately
process any specific date, and the failure ac-
curately to account for the status of the year
2000 as a leap year.

TITLE I—PRELITIGATION PROCEDURES
FOR YEAR 2000 CIVIL ACTIONS

SEC. 101. PRE-TRIAL NOTICE.
(a) NOTIFICATION PERIOD.—
(1) IN GENERAL.—Before filing a year 2000

claim, except an action for a claim that
seeks only injunctive relief, a prospective
plaintiff shall be required to provide to each
prospective defendant a written notice that
identifies and describes with particularity—

(A) any manifestation of a material defect
alleged to have caused injury;

(B) the injury allegedly suffered or reason-
ably risked by the prospective plaintiff; and

(C) the relief or action sought by the pro-
spective plaintiff.

(2) COMMENCEMENT OF ACTION.—Except as
provided in subsections (c) and (e), a prospec-
tive plaintiff shall not file a year 2000 claim
in Federal or State court until the expira-
tion of the 90-day period beginning on the
date on which the prospective plaintiff pro-
vides notice under paragraph (1).

(b) RESPONSE TO NOTICE.—Not later than 30
days after receipt of the notice specified in
subsection (a), each prospective defendant
shall provide each prospective plaintiff a
written statement that—

(1) acknowledges receipt of the notice; and
(2) describes any actions that the defend-

ant will take, or has taken, to address the
defect or injury identified by the prospective
plaintiff in the notice.

(c) FAILURE TO RESPOND.—If a prospective
defendant fails to respond to a notice pro-
vided under subsection (a)(1) during the 30-
day period prescribed in subsection (b) or
does not include in the response a descrip-
tion of actions referred to in subsection
(b)(2)—

(1) the 90-day waiting period identified in
subsection (a) shall terminate at the expira-
tion of the 30-day period specified in sub-
section (b) with respect to that prospective
defendant; and

(2) the prospective plaintiff may commence
a year 2000 civil action against such prospec-

tive defendant immediately upon the termi-
nation of that waiting period.

(d) FAILURE TO PROVIDE NOTICE.—
(1) IN GENERAL.—Subject to subsections (c)

and (e), a defendant may treat a complaint
filed by the plaintiff as a notice required
under subsection (a) by so informing the
court and the plaintiff if the defendant deter-
mines that a plaintiff has commenced a year
2000 civil action—

(A) without providing the notice specified
in subsection (a); or

(B) before the expiration of the 90-day
waiting period specified in subsection (a).

(2) STAY.—If a defendant elects under para-
graph (1) to treat a complaint as a notice—

(A) the court shall stay all discovery and
other proceedings in the action for a period
of 90 days beginning on the date of filing of
the complaint; and

(B) the time for filing answers and all
other pleadings shall be tolled during this 90-
day period.

(e) EFFECT OF CONTRACTUAL WAITING PERI-
ODS.—In any case in which a contract re-
quires notice of nonperformance and pro-
vides for a period of delay before the initi-
ation of suit for breach or repudiation of
contract, the contractual period of delay
controls and shall apply in lieu of the wait-
ing period specified in subsections (a) and
(d).

(f) SANCTION FOR FRIVOLOUS INVOCATION OF
THE STAY PROVISION.—If a defendant acts
under subsection (d) to stay an action, and
the court subsequently finds that the asser-
tion by the defendant that the action is a
year 2000 civil action was frivolous and made
for the purpose of causing unnecessary delay,
the court may impose a sanction, including
an order to make payments to opposing par-
ties in accordance with Rule 11 of the Fed-
eral Rules of Civil Procedure.

(g) COMPUTATION OF TIME.—For purposes of
this section, the rules regarding computa-
tion of time shall be governed by the appli-
cable Federal or State rules of civil proce-
dure.
SEC. 102. ALTERNATIVE DISPUTE RESOLUTION.

(a) REQUESTS MADE DURING NOTIFICATION
PERIOD.—At any time during the 90-day noti-
fication period under section 101(a), either
party may request the other party to use al-
ternative dispute resolution. If, based upon
that request, the parties enter into an agree-
ment to use alternative dispute resolution,
the parties may also agree to an extension of
that 90-day period.

(b) REQUEST MADE AFTER NOTIFICATION PE-
RIOD.—At any time after expiration of the 90-
day notification period under section 101(a),
whether before or after the filing of a com-
plaint, either party may request the other
party to use alternative dispute resolution.

(c) PAYMENT DATE.—If a dispute that is the
subject of the complaint or responsive plead-
ing is resolved through alternative dispute
resolution as provided in subsection (a) or
(b), the defendant shall pay any amount of
funds that the defendant is required to pay
the plaintiff under the settlement not later
than 30 days after the date on which the par-
ties settle the dispute, and all other terms
shall be implemented as promptly as possible
based upon the agreement of the parties, un-
less another period of time is agreed to by
the parties or established by contract be-
tween the parties.
SEC. 103. PLEADING REQUIREMENTS.

(a) NATURE AND AMOUNT OF DAMAGES.—In
any year 2000 civil action in which a plaintiff
seeks an award of money damages, the com-
plaint shall state with particularity with re-
gard to each year 2000 claim—

(1) the nature and amount of each element
of damages; and

(2) the factual basis for the calculation of
the damages.

(b) MATERIAL DEFECTS.—In any year 2000
civil action in which the plaintiff alleges
that a product or service was defective, the
complaint shall, with respect to each year
2000 claim—

(1) identify with particularity the mani-
festations of the material defects; and

(2) state with particularity the facts sup-
porting the conclusion that the defects were
material.

(c) REQUIRED STATE OF MIND.—In any year
2000 civil action in which a year 2000 claim is
asserted with respect to which the plaintiff
may prevail only on proof that the defendant
acted with a particular state of mind, the
complaint shall, with respect to each ele-
ment of the claim, state in detail the facts
giving rise to a strong inference that the de-
fendant acted with the required state of
mind.

(d) MOTION TO DISMISS; STAY OF DISCOV-
ERY.—

(1) DISMISSAL FOR FAILURE TO MEET PLEAD-
ING REQUIREMENTS.—In any year 2000 civil ac-
tion, the court shall, on the motion of any
defendant, dismiss without prejudice any
year 2000 claim asserted in the complaint if
any of the requirements under subsection
(a), (b), or (c) is not met with respect to the
claim.

(2) STAY OF DISCOVERY.—In any year 2000
civil action, all discovery and other proceed-
ings shall be stayed during the pendency of
any motion to dismiss, unless the court finds
upon the motion of any party that particu-
larized discovery is necessary to preserve
evidence or prevent undue prejudice to that
party.

(3) PRESERVATION OF EVIDENCE.—
(A) IN GENERAL.—
(i) TREATMENT OF EVIDENCE.—During the

pendency of any stay of discovery entered
under this paragraph, unless otherwise or-
dered by the court, any party to the action
with actual notice of the allegations con-
tained in the complaint shall treat the items
described in clause (ii) as if they were a sub-
ject of a continuing request for production of
documents from an opposing party under ap-
plicable Federal or State rules of civil proce-
dure.

(ii) ITEMS.—The items described in this
clause are all documents, data compilations
(including electronically stored or recorded
data), and tangible objects that—

(I) are in the custody or control of the
party described in clause (i); and

(II) relevant to the allegations.
(B) SANCTION FOR WILLFUL VIOLATION.—A

party aggrieved by the willful failure of an
opposing party to comply with clause (A)
may apply to the court for an order awarding
appropriate sanctions.
SEC. 104. DUTY TO MITIGATE.

(a) IN GENERAL.—There shall be no recov-
ery for any year 2000 claim on account of in-
jury that the plaintiff could reasonably have
avoided in light of any disclosure or other in-
formation with respect to which the plaintiff
was, or reasonably could have been, aware.

(b) DAMAGES.—The damages awarded for
any claim described in subsection (a) shall
exclude any amount that the plaintiff rea-
sonably could have avoided in light of any
disclosure or information described in that
subsection.

TITLE II—YEAR 2000 CIVIL ACTIONS
INVOLVING CONTRACTS

SEC. 201. CONTRACT PRESERVATION.
(a) IN GENERAL.—Subject to subsections (b)

and (c), notwithstanding any other provision
of Federal or State statutory or case law, in
any action in which a year 2000 claim is ad-
vanced, in resolving that claim all written
contractual terms, including limitations or
exclusions of liability or disclaimers of war-
ranty, shall be fully enforceable.
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(b) INTERPRETATION OF CONTRACT.—In any

case in which a contract is silent as to a par-
ticular issue, the interpretation of the con-
tract as to that issue shall be determined by
applicable law in effect at the time that the
contract was entered into.

(c) UNENFORCEABLE CONTRACTS.—Sub-
section (a) does not apply in any case in
which a court determines that the contract
as a whole is unenforceable due to an infir-
mity in the formation of the contract under
applicable law in effect at the time the con-
tract was entered into.
SEC. 202. EVIDENCE OF REASONABLE EFFORTS

AND DEFENSES.
(a) REASONABLE EFFORTS.—In any action in

which a year 2000 claim is advanced and in
which a breach of contract or related claim
is alleged, in the resolution of that claim, in
addition to any other rights provided by ap-
plicable law, the party against whom the
claim of breach is asserted shall be allowed,
for the purpose of limiting or eliminating
the defendant’s liability, to offer evidence
that the implementation of the contract by
that party, or the efforts made by that party
to implement the contract, were reasonable
in light of the circumstances.

(b) IMPOSSIBILITY OR COMMERCIAL IMPRAC-
TICABILITY.—

(1) IN GENERAL.—In any action in which a
year 2000 claim is advanced and in which a
breach of contract or related claim is al-
leged, in resolving that claim applicability
of the doctrines of impossibility and com-
mercial impracticability shall be determined
by applicable law in existence on January 1,
1999.

(2) RULE OF CONSTRUCTION.—Nothing in this
Act shall be construed as limiting or impair-
ing a party’s right to assert defenses based
upon the doctrines referred to in paragraph
(1).
SEC. 203. DAMAGES LIMITATION.

In any action in which a year 2000 claim is
advanced and that involves a breach of con-
tract, warranty, or related claim, in resolv-
ing that claim the court shall not award any
damages—

(1) unless those damages are provided for
by the express terms of the contract; or

(2) if the contract is silent on those dam-
ages, by operation of the applicable Federal
or State law that governed interpretation of
the contract at the time the contract was
entered into.
TITLE III—YEAR 2000 CIVIL ACTIONS IN-

VOLVING TORT AND OTHER NON-
CONTRACTUAL CLAIMS

SEC. 301. PROPORTIONATE LIABILITY.
(a) IN GENERAL.—Except in cases involving

personal injury, a person against whom a
final judgment is entered on a year 2000
claim shall be liable solely for the portion of
the judgment that corresponds to the per-
centage of responsibility of that person, as
determined under subsection (b).

(b) DETERMINATION OF RESPONSIBILITY.—
(1) IN GENERAL.—As to any year 2000 claim,

the court shall instruct the jury to answer
special interrogatories, or if there is no jury,
make findings, with respect to each defend-
ant and plaintiff, and each of the other per-
sons claimed by any of the parties to have
caused or contributed to the loss incurred by
the plaintiff, including persons who have en-
tered into settlements with the plaintiff or
plaintiffs, concerning the percentage of re-
sponsibility of that person, measured as a
percentage of the total fault of all persons
who caused or contributed to the total loss
incurred by the plaintiff.

(2) CONTENTS OF SPECIAL INTERROGATORIES
OR FINDINGS.—The responses to interrog-
atories, or findings, as appropriate, under
paragraph (1) shall specify—

(A) the total amount of damages that the
plaintiff is entitled to recover; and

(B) the percentage of responsibility of each
person found to have caused or contributed
to the loss incurred by the plaintiff or plain-
tiffs.

(3) FACTORS FOR CONSIDERATION.—In deter-
mining the percentage of responsibility
under this paragraph, the trier of fact shall
consider—

(A) the nature of the conduct of each per-
son alleged to have caused or contributed to
the loss incurred by the plaintiff; and

(B) the nature and extent of the causal re-
lationship between the conduct of each such
person and the damages incurred by the
plaintiff or plaintiffs.

(4) NONDISCLOSURE TO JURY.—The standard
for allocation of damages under paragraph
(1) shall not be disclosed to members of the
jury.
SEC. 302. STATE OF MIND AND FORESEEABILITY.

(a) DEFENDANT’S STATE OF MIND AS TO
YEAR 2000 FAILURE.—With respect to any
year 2000 claim for money damages in which
the defendant’s actual or constructive
awareness of an actual or potential year 2000
failure is an element of the claim under ap-
plicable law, the defendant shall not be lia-
ble unless the plaintiff, in addition to estab-
lishing all other requisite elements of the
claim, proves by clear and convincing evi-
dence that the defendant actually knew, or
recklessly disregarded a known and substan-
tial risk, that the failure would occur.

(b) INJURY TO PLAINTIFF.—With respect to
any year 2000 claim for money damages in
which the defendant’s actual or constructive
awareness of actual or potential harm to
plaintiff is greater than the standard for neg-
ligence in subsection (c) and is an element of
the claim under applicable law, the defend-
ant shall not be liable unless the plaintiff, in
addition to establishing all other requisite
elements of the claim, proves by clear and
convincing evidence that the defendant actu-
ally knew, or recklessly disregarded a known
and substantial risk, that plaintiff would
suffer that harm.

(c) NEGLIGENCE.—With respect to any year
2000 claim for money damages, the defendant
shall not be liable unless the plaintiff estab-
lishes by clear and convincing evidence, in
addition to all other requisite elements of
the claim, that the defendant knew or should
have known that the actions of the defend-
ant created an unreasonable risk of harm to
the plaintiff.

(d) PRESERVATION OF EXISTING LAW.—Noth-
ing in subsection (a), (b), or (c) shall be
deemed to create any year 2000 claim or to
relieve the plaintiff in any year 2000 civil ac-
tion of the obligation of that plaintiff to es-
tablish any element of the cause of action of
that plaintiff under applicable law.
SEC. 303. REASONABLE EFFORTS DEFENSE.

Except for breach or repudiation of con-
tract claims, as to any year 2000 claim seek-
ing money damages—

(1) the fact that a year 2000 failure oc-
curred in an entity, facility, system, prod-
uct, or component that was within the con-
trol of the party against whom the claim is
asserted shall not constitute the sole basis
for recovery; and

(2) the party against whom the claim is as-
serted shall be entitled to establish, as a
complete defense to the claim, that the
party took measures that were reasonable
under the circumstances to prevent the year
2000 failure from occurring or from causing
the damages upon which the claim is based.
SEC. 304. DAMAGES LIMITATION.

(a) IN GENERAL.—As to any year 2000 claim
in which punitive damages may be awarded
under applicable law and in which a defend-
ant is found liable for punitive damages, the
amount of punitive damages that may be
awarded to a claimant shall not exceed the
greater of—

(1) 3 times the amount awarded to the
claimant for actual damages; or

(2) $250,000.
(b) SPECIAL RULE.—
(1) RULE.—
(A) IN GENERAL.—Notwithstanding sub-

section (a), as to any year 2000 claim in
which the defendant is found liable for puni-
tive damages and the defendant is an individ-
ual described in subparagraph (B), the
amount of punitive damages shall not exceed
the lesser of—

(i) 3 times the amount awarded to the
claimant for actual damages; or

(ii) $250,000.
(B) DESCRIPTION OF INDIVIDUAL.—An indi-

vidual described in this clause is an individ-
ual whose net worth does not exceed $500,000,
is an owner of an unincorporated business
that has fewer than 25 full-time employees,
or is any partnership, corporation, associa-
tion, unit of local government, or organiza-
tion that has fewer than 25 full-time employ-
ees.

(2) APPLICABILITY.—For purposes of deter-
mining the applicability of this subsection
to a corporation, the number of employees of
a subsidiary of a wholly owned corporation
shall include all employees of a parent cor-
poration or any subsidiary of that parent
corporation.

(c) APPLICATION OF LIMITATIONS BY THE
COURT.—The limitations contained in sub-
section (a) or (b) shall be applied by the
court and shall not be disclosed to the jury.
SEC. 305. ECONOMIC LOSSES.

(a) IN GENERAL.—Subject to subsection (b),
a party to a year 2000 civil action may not
recover economic losses for a year 2000 claim
based on tort unless the party is able to show
that at least one of the following cir-
cumstances exists:

(1) The recovery of these losses is provided
for in the contract to which the party seek-
ing to recover such losses is a party.

(2) If the contract is silent on those losses,
and the application of the applicable Federal
or State law that governed interpretation of
the contract at the time the contract was
entered into would allow recovery of such
losses.

(3) These losses are incidental to a claim in
the year 2000 civil action based on personal
injury caused by a year 2000 failure.

(4) These losses are incidental to a claim in
the year 2000 civil action based on damage to
tangible property caused by a year 2000 fail-
ure.

(b) TREATMENT OF ECONOMIC LOSSES.—Eco-
nomic losses shall be recoverable in a year
2000 civil action only if applicable Federal
law, or applicable State law embodied in
statute or controlling judicial precedent as
of January 1, 1999, permits the recovery of
such losses in the action.
SEC. 306. LIABILITY OF OFFICERS AND DIREC-

TORS.
(a) IN GENERAL.—A director, officer, or

trustee of a business or other organization
(including a corporation, unincorporated as-
sociation, partnership, or non-profit organi-
zation) shall not be personally liable as to
any year 2000 claim in the capacity of that
individual as a director or officer of the busi-
ness or organization for an aggregate
amount greater than the greater of—

(1) $100,000; or
(2) the amount of cash compensation re-

ceived by the director or officer from the
business or organization during the 12-month
period immediately preceding the act or
omission for which liability was imposed.

(b) EXCEPTION.—The limitation in sub-
section (a) shall not apply to any claim in
which it is found by clear and convincing
evidence that the director or officer, with
specific intent to cause harm to the
plaintiff—
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(1) intentionally made materially mislead-

ing statements relied upon by the plaintiff
regarding any actual or potential year 2000
problem; or

(2) intentionally withheld material infor-
mation regarding any actual or potential
year 2000 problem of the business or organi-
zation that the director or officer had a duty
to disclose.

(c) RULE OF CONSTRUCTION.—Nothing in
this section shall be deemed to impose, or to
permit the imposition of, personal liability
on any director, officer, or trustee in excess
of the aggregate amount of liability to which
such director, officer, or trustee would be
subject under applicable State law in exist-
ence on January 1, 1999 (including any char-
ter or bylaw authorized by that State law).

TITLE IV—CLASS ACTIONS INVOLVING
YEAR 2000 CLAIMS

SEC. 401. MINIMUM INJURY REQUIREMENT.
(a) IN GENERAL.—In any action involving a

year 2000 claim that a product or service is
defective, the action may be maintained as a
class action in Federal or State court with
respect to that claim only if—

(1) the claim satisfies all other pre-
requisites established by applicable Federal
or State law; and

(2) the court finds that the alleged defect
in the product or service was a material de-
fect with respect to a majority of the mem-
bers of the class.

(b) DETERMINATION BY COURT.—
(1) IN GENERAL.—As soon as practicable

after the commencement of an action involv-
ing a year 2000 claim that a product or serv-
ice is defective and that is brought as a class
action, the court shall determine by order
whether the requirement stated in paragraph
(1) is satisfied.

(2) ORDERS.—An order under this sub-
section may be—

(A) conditional; and
(B) altered or amended before the decision

on the merits.
SEC. 402. NOTIFICATION.

(a) NOTICE BY MAIL.—
(1) IN GENERAL.—In any year 2000 civil ac-

tion that is maintained as a class action, the
court, in addition to any other notice re-
quired by applicable Federal or State law,
shall direct notice of the action to each
member of the class by United States mail,
return receipt requested.

(2) EXCLUSION OF CERTAIN PERSONS.—Any
person whose actual receipt of the notice is
not verified by the court or by counsel for 1
of the parties shall be excluded from the
class unless that person informs the court in
writing, on a date no later than the com-
mencement of trial or entry of judgment,
that the person wishes wish to join the class.

(b) CONTENTS OF NOTICE.—In addition to
any information required by applicable Fed-
eral or State law, the notice described in this
subsection shall—

(1) concisely and clearly describe the na-
ture of the action;

(2) identify the jurisdiction whose law will
govern the action;

(3) identify any potential claims that class
counsel chose not to pursue so that the ac-
tion would satisfy class certification require-
ments; and

(4) describe the fee arrangement of class
counsel.
SEC. 403. DISMISSAL PRIOR TO CERTIFICATION.

Before determining whether to certify a
class in a year 2000 civil action, the court
may decide a motion to dismiss or for sum-
mary judgment made by any party if the
court concludes that decision will—

(1) promote the fair and efficient adjudica-
tion of the controversy; and

(2) not cause undue delay.

SEC. 404. FEDERAL JURISDICTION IN CLASS AC-
TIONS INVOLVING YEAR 2000
CLAIMS.

(a) DIVERSITY JURISDICTION.—Section 1332
of title 28, United States Code, is amended—

(1) by redesignating subsections (b), (c),
and (d) as subsections (c), (d), and (e), respec-
tively; and

(2) by inserting after subsection (a) the fol-
lowing:

‘‘(b)(1)(A) The district courts shall, regard-
less of the sum or value of the matter in con-
troversy therein, have original jurisdiction
of any year 2000 civil action which is brought
as a class action and in which—

‘‘(i) any member of a proposed plaintiff
class is a citizen of a State different from
any defendant;

‘‘(ii) any member of a proposed plaintiff
class is a foreign state or a citizen or subject
of a foreign state and any defendant is a citi-
zen of a State; or

‘‘(iii) any member of a proposed plaintiff
class is a citizen of a State and any defend-
ant is a citizen or subject of a foreign state.

‘‘(B) As used in this paragraph, the term
‘foreign state’ has the meaning given that
term in section 1603(a).

‘‘(2)(A) The district court may, in its dis-
cretion, abstain from hearing such action in
a year 2000 civil action described in para-
graph (1) in which—

‘‘(i) the substantial majority of the mem-
bers of all proposed plaintiff classes are citi-
zens of a single State of which the primary
defendants are also citizens; and

‘‘(ii) the claims asserted will be governed
primarily by the laws of that State, the dis-
trict court should abstain from hearing such
action.

‘‘(B) The district court may, in its discre-
tion, abstain from hearing such action in a
year 2000 civil action described in paragraph
(1) in which—

‘‘(i) all matters in controversy asserted by
the individual members of all proposed plain-
tiff classes in the aggregate do not exceed
the sum or value of $1,000,000, exclusive of in-
terest and costs;

‘‘(ii) the number of members of all pro-
posed plaintiff classes in the aggregate is
less than 100; or

‘‘(iii) the primary defendants are States,
State officials, or other governmental enti-
ties against whom the district court may be
foreclosed from ordering relief, the district
court may, in its discretion, abstain from
hearing such action.

‘‘(3)(A) Paragraph (1) and section 1453 shall
not apply to any class action that is brought
under the Securities Act of 1933 (15 U.S.C. 77a
et seq.).

‘‘(B) Paragraph (1) and section 1453 shall
not apply to a class action described in sub-
paragraph (C) that is based upon the statu-
tory or common law of the State in which
the issuer concerned is incorporated (in the
case of a corporation) or organized (in the
case of any other entity).

‘‘(C) A class action is described in this sub-
paragraph if it involves—

‘‘(i) the purchase or sale of securities by an
issuer or an affiliate of an issuer exclusively
from or to holders of equity securities of the
issuer; or

‘‘(ii) any recommendation, position, or
other communication with respect to the
sale of securities of an issuer that—

‘‘(I) is made by or on behalf of the issuer or
an affiliate of the issuer to holders of equity
securities of the issuer; and

‘‘(II) concerns decisions of those equity
holders with respect to voting their securi-
ties, acting in response to a tender or ex-
change offer, or exercising dissenters’ or ap-
praisal rights.

‘‘(D) As used in this paragraph, the terms
‘issuer’, ‘security’, and ‘equity security’ have

the meanings given those terms in section 3
of the Securities Exchange Act of 1934 (15
U.S.C. 78c).’’.

(b) CONFORMING AMENDMENT.—Section
1332(c) of title 281 United States Code, (as re-
designated by this section) is amended by in-
serting after ‘‘pursuant to subsection (a)’’
after ‘‘Federal courts’’.

(c) DETERMINATION OF DIVERSITY.—Section
1332, as amended by this section, is further
amended by adding at the end the following:

‘‘(f) For purposes of subsection (b), a mem-
ber of a proposed class shall be deemed to be
a citizen of a State different from a defend-
ant corporation only if that member is a cit-
izen of a State different from all States of
which the defendant corporation is deemed a
citizen.’’.

(d) REMOVAL OF CLASS ACTIONS.—Chapter
89 of title 28, United States Code is amended
by adding at the end the following:
‘‘§ 1453. Removal of class actions

‘‘(a) IN GENERAL.—A year 2000 civil action
that is brought as a class action may be re-
moved to a district court of the United
States in accordance with this chapter, ex-
cept that such action may be removed—

‘‘(1) by any defendant without the consent
of all defendants; or

‘‘(2) by any plaintiff class member who is
not a named or representative class member
of the action for which removal is sought,
without the consent of all members of such
class.

‘‘(b) WHEN REMOVABLE.—This section shall
apply to any year 2000 civil action that is
brought as a class action before or after the
entry of any order certifying a class.

‘‘(c) PROCEDURE FOR REMOVAL.—
‘‘(1) IN GENERAL.—The provisions of section

1446(a) relating to a defendant removing a
case shall apply to a plaintiff removing a
case under this section.

‘‘(2) APPLICATION.—With respect to the ap-
plication of section 1446(b), the requirement
relating to the 30-day filing period shall be
met if a plaintiff class member who is not a
named or representative class member of the
action for which removal is sought files no-
tice of removal within 30 days after receipt
by such class member, through service or
otherwise, of the initial written notice of the
class action provided at the trial court’s di-
rection.’’.

(e) REMOVAL LIMITATIONS.—Section 1446(b)
is amended in the second undesignated
paragraph—

(1) by inserting ‘‘, by exercising due dili-
gence,’’ after ‘‘ascertained’’; and

(2) by striking ‘‘section 1332’’ and inserting
‘‘section’’.

(f) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections for chapter 89
of title 28, United States Code, is amended by
adding after the item relating to section 1452
the following:
‘‘1453. Removal of class actions.’’.

(g) PROCEDURE AFTER REMOVAL.—Section
1447 of title 28, United States Code, is amend-
ed by adding at the end the following:

‘‘(f)(1) If, after removal, the court deter-
mines that no aspect of an action that is sub-
ject to its jurisdiction solely under the pro-
visions of section 1332(b) may be maintained
as a class action under Rule 23 of the Federal
Rules of Civil Procedure, the court shall
strike the class allegations from the action
and remand the action to the State court.

‘‘(2) Upon remand of the action, the period
of limitations for any claim that was as-
serted in the action on behalf of any named
or unnamed member of any proposed class
shall be deemed tolled to the full extent pro-
vided under Federal law.’’.

(h) APPLICATION OF SUBSTANTIVE STATE
LAW.—Nothing in the amendments made by
this section shall alter the substantive law
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applicable to an action to which such amend-
ments apply.

TITLE V—EFFECTIVE DATE
SEC. 501. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect on January 1, 1999.

Mrs. FEINSTEIN. Mr. President, I
rise along with my colleague from
Utah, Senator HATCH, to introduce the
Year 2000 Fairness and Responsibility
Act. This bill, supported by more than
80 industry organizations, is especially
important to California, where over 20
percent of the nation’s high-tech jobs
are located.

The genesis of the bill was a request
by several industry groups—including
the Semiconductor Industry Associa-
tion (SIA), the National Association of
Manufacturers (NAM), the Chamber of
Commerce and the Information Tech-
nology Association of America—to de-
velop legislation to prevent frivolous
and baseless lawsuits that could jeop-
ardize companies actually solving Y2K
problems.

In concert with Senator HATCH and
industry groups, a bill has been drafted
that is narrow in focus and moderate in
application. In developing this legisla-
tion, we have sought to solve an impor-
tant problem and feel we have worked
to develop a fair bill. We remain will-
ing to address concerns with this legis-
lation. It is a starting point, not a final
piece of legislation.

This bill is a bill that will prevent
frivolous and baseless litigation, but
will not restrict an individual’s right
to sue to mitigate real damages.

Let me outline a few key provisions
of the legislation.

First, this bill provides a 90-day
‘‘cooling off period,’’ during which no
Y2K lawsuit may be filed and a three-
step process must be followed:

A. Anyone alleging harm due to a
Y2K failure must first provide written
notice to the potential defendant of the
problem.

B. The defendant then has 3 days to
respond in writing.

C. The defendant also has 60 addi-
tional days to fix the problem.

This cooling off period is important
because it allows companies to con-
centrate on solving the problem before
suits are filed and hopefully, it will
eliminate the rush to litigation that
many anticipate.

Obviously, the hope is that if a com-
pany is given an opportunity to solve a
Y2K problem, that company will pro-
ceed to do so with dispatch. Therefore,
there will be fewer injured parties,
ergo, fewer will need to file suit.

Second, the bill limits punitive dam-
ages to $250,000 or three times eco-
nomic loss, whichever is greater. How-
ever, for individuals whose net worth
does not exceed $500,000 or for small
businesses, of fewer that 25 full-time
employees, punitive damages would be
limited to the lesser of $250,000 or three
times economic damages.

Third, this bill provides for propor-
tionate liability, so that a defendant
would be limited to the percentage pro-

portion of that defendant’s fault in
causing the alleged harm. In other
words, ‘‘no deep pockets.’’

Fourth, the bill establishes require-
ments that the plaintiffs must allege
specific harm and damages when filing
suit, including the factual basis for the
calculation of damages.

The bill also provides either party
the opportunity to request Alternative
Dispute Resolution at any time during
the 90-day cooling off period provided
for in this bill. If the parties agree to
use Alternative Dispute Resolution and
the dispute is settled, the defendant
must pay the settlement in 30 days un-
less other arrangements are agreed to.

Sixth, the bill provides that if a con-
tract specifically limits liability for
actions that would include a Y2K ac-
tion, no recovery is available beyond
the contract terms. Recovery, however,
is available if the contract does not
mention liability limitations. Recov-
ery is also available for any contract
entered into without a true ‘‘meeting
of the minds.’’ This would include con-
tracts, for instance, between large
companies and ordinary consumers.
Even if the terms of use within a prod-
uct box state a limit on liability,
courts can award Y2K damages.

The bill also sets minimum injury re-
quirements for class action lawsuits to
prevent attorneys from gathering large
numbers of plaintiffs that have not
really even been harmed by a given
Y2K defect.

Additionally, the bill requires that
all potential class members be notified
of a Y2K class action by U.S. mail, re-
turn receipt requested. That notice
must include information about the na-
ture of the action, the jurisdiction,
claims that are not being pursued, and
the arrangement for attorneys fees.

Ninth, the bill provides federal courts
with jurisdiction over Y2K lawsuits so
long as any member of the class is a
citizen of a State different from the de-
fendant (or is a citizen of a foreign
country). Current law states that if
any class representative of the class
action is a citizen of the State in which
the business is located, the federal
courts have no diversity jurisdiction.
This makes it easy for the attorneys
filing a class action to have it heard in
state court.

However, the bill does allow a federal
court to abstain from exerting jurisdic-
tion in cases where most class mem-
bers are in the same State as the de-
fendant and the case will be governed
primarily by that State’s law, or if the
class is small or the amount in con-
troversy is less than $1 million.

In summary, it is clear that there are
consumers and businesses that have
been and will be harmed by Y2K de-
fects. For these companies and individ-
uals impacted by Y2K problems, the
Hatch-Feinstein bill preserves the
right to sue and to recover damages,
and actually increases their chances of
finding a quick solution to their prob-
lems.

But the bill also prevents the kind of
litigation nightmares that would dis-

tract from Y2K solutions and drain re-
sources from already burdened compa-
nies throughout the country.

Mr. President, we believe that this
bill represents a fair and reasoned ap-
proach to what is surely a real prob-
lem. But as I have said, this bill also
represents a starting point, not an end-
ing point. I look forward to working
with my colleagues on both sides of the
aisle to continue developing a fair bill
that can pass in the near future. We
must give businesses the reasonable
protections they require to solve Y2K
problems efficiently, quickly and with-
out unnecessary distractions. I thank
Senator HATCH for working with me on
this issue, I urge my colleagues to con-
tact us and to work towards a biparti-
san, reasonable solution to this prob-
lem.

By Mr. DEWINE (for himself, Mr.
COCHRAN, and Mr. VOINOVICH):

S. 462. A bill to amend the Internal
Revenue Code of 1986, the Social Secu-
rity Act, the Wagner-Peyser Act, and
the Federal-State Extended Unemploy-
ment Compensation Act of 1970 to im-
prove the method by which Federal un-
employment taxes are collected and to
improve the method by which funds are
provided from Federal unemployment
tax revenue for employment security
administration, and for other purposes;
to the Committee on Finance.
THE EMPLOYMENT SECURITY FINANCING ACT OF

1999

Mr. DEWINE. Mr. President, I rise
today, on behalf of myself and Senators
COCHRAN and VOINOVICH, to introduce
the ‘‘Employment Security Financing
Act of 1999.’’

As you may know, our nation’s em-
ployment security system was estab-
lished as a federal-state partnership
more than 60 years ago. This system
has not undergone major restructuring
since its inception; however, a ‘‘tem-
porary’’ .2% surtax was enacted in the
1970’s. Today, this system overtaxes
and overburdens employers, short-
changes states, and, most importantly,
underserves those who need it most—
the involuntarily unemployed.

Two separate payroll taxes fund the
employment security system. The most
onerous and inefficient of these is the
FUTA (Federal Unemployment Tax
Act) tax. FUTA is a payroll tax col-
lected by the IRS, dedicated to provide
administrative funding for states
through allocation from the Depart-
ment of Labor (DOL). Unfortunately,
FUTA taxes sent to Washington rarely
find their way back to the states. In
Fiscal Year 1997, DOL estimated that
states sent more than $6 billion in
FUTA taxes to Washington, but re-
ceived only $3.1 billion in return.

Mr. President, reform of the unem-
ployment insurance program is essen-
tial to a state like Ohio, which receives
less than 39 cents of each employer
FUTA dollar. This shortfall in funding
has led to the closing of 22 local em-
ployment service offices during the
last four years. In order to make up for
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the shortfall of FUTA dollars, the Ohio
legislature has appropriated more than
$50 million during the last four years
to pay for the administration of em-
ployment services, something that
should be funded by FUTA taxes. This
appropriation of state tax dollars
forces Ohio taxpayers to pay twice to
fund these services.

Ohio is not alone. Since 1990, less
than 59 cents of every FUTA dollar has
been sent back to the states. In fact, in
1997, states received a paltry 52% re-
turn on their FUTA tax dollars. As a
result, many states are being forced to
make up the shortfall from their own
general funds, and cut back on other
services provided to the unemployed.

For businesses, the system’s con-
sequences are equally severe. Employ-
ers are forced to pay two separate
taxes. The current FUTA net tax rate
is .8%, or a maximum of $56 per em-
ployee. In addition, employers must
pay a similar state payroll tax to fi-
nance unemployment benefits. It is es-
timated that the nation’s 6 million
FUTA-paying employers spend a total
of $1 billion annually simply complying
with FUTA reporting requirments.

Mr. President, the Employment Se-
curity Financing Act is designed to ad-
dress the problems the current system
has imposed on the states and FUTA
taxpayers. Specifically, it would: re-
duce the tax burden by repealing the
‘‘temporary’’ .2% FUTA surtax;
streamline filings by transferring re-
sponsibility for collection of the FUTA
tax from the IRS to the states; improve
administration by ensuring that states
get a greater return on their employ-
ers’ FUTA tax dollars; improve services
with an emphasis on reemployment;
and combat fraud and abuse.

This is an important issue that Con-
gress needs to consider. I look forward
to working with others on legislation
that can meet the budget rules, yet
still achieve necessary reform of the
unemployment insurance program.

I ask unanimous consent that letters
of support from the National Federa-
tion of Independent Business, and Stra-
tegic Services on Unemployment &
Workers’ Compensation be printed in
the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

STRATEGIC SERVICES ON UNEMPLOY-
MENT & WORKERS’ COMPENSATION,

Washington, DC, February 19, 1999.
Hon. MIKE DEWINE,
U.S. Senate, Washington, DC.

DEAR SENATOR DEWINE: On behalf of the
business community, UWC enthusiastically
endorses your proposal, the Employment Se-
curity Financing Reform Act, which will
save employers $4 billion in unemployment
tax and claim costs each year and provide a
permanent fix for the chronic under-funding
of state unemployment insurance (UI) and
employment service agencies. UWC is the
only national association specializing exclu-
sively in unemployment and workers’ com-
pensation issues on behalf of business. Our
members include large and small employers
and national and state business organiza-
tions around the country. Enactment of your
proposal is a top priority for UWC.

Only 50 cents out of each dollar now col-
lected from employers under the Federal Un-
employment Tax (FUTA) is used as intended
for administering the state UI program. The
balance of FUTA revenue is effectively di-
verted to other programs, disguising the true
deficit in federal general revenues and accu-
mulating IOU’s in a sham Unemployment
‘‘Trust Fund’’ whose apparent buildup will
later be used to justify higher unemploy-
ment benefits—all at employer expense. This
charade would end under your proposal,
which is a win/win/win for workers, business,
and government. It will save money for em-
ployers and make government more efficient
and responsive to local needs and conditions.
The proposal achieves these results by reduc-
ing the FUTA rate and allowing states to
fund their agencies at a level closer to the
amount actually needed to administer unem-
ployment benefits and help match jobless
workers with employers eager to fill wide-
spread job vacancies. It cuts paperwork for
employers by eliminating the separate FUTA
tax forms; gives each state rather than
Washington responsibility to determine how
much it needs to administer its unemploy-
ment and employment services agencies; and
puts 100% of FUTA funds to work reducing
state unemployment taxes on business.

As a business organization, UWC supports
adequate but not excessive FUTA taxes. It is
inexcusable that the federal government col-
lects more under FUTA than is needed for
sound UI administration and yet under-fi-
nances the agencies which are responsible for
efforts to move UI claimants off the unem-
ployment rolls and match workers with jobs.
This under-funding directly inflates the cost
of state unemployment benefits, which are
financed through business payroll taxes at
the state level. It has also caused the states
to impose $200 million in additional state
taxes to make up for the shortfall in FUTA
funds doled out by the federal government.
It’s long past time to fix this problem, and
we heartily applaud your leadership in seek-
ing permanent FUTA reform.

Sincerely,
ERIC J. OXFELD,

President.

NATIONAL FEDERATION OF
INDEPENDENT BUSINESS,

Washington, DC, February 22, 1999.
Hon. MIKE DEWINE,

U.S. Senate, Washington, DC.
DEAR SENATOR DEWINE: On behalf of the

600,000 small business owners of the National
Federation of Independent Business (NFIB), I
want to commend you for introducing ‘‘The
Employment Security Financing Act of
1999.’’ One of our top legislative priorities
this year is to encourage Congress to cut
payroll taxes and return the unemployment
system to the states. Your legislation will
ease the burden of unemployment taxes on
small business and overhaul an inefficient
and duplicative system.

Small businesses tend to be labor inten-
sive, so they are disproportionately affected
by taxes on labor. And unlike income taxes,
payroll taxes must be paid whether a busi-
ness makes a profit or loss. Most of our
members survive on a thin margin of posi-
tive cash flow. Payroll taxes make that mar-
gin even thinner.

Importantly, your legislation takes steps
to begin reducing the burden of one payroll
tax—the Federal Unemployment Tax Act
(FUTA). Specifically, it repeals the ‘‘tem-
porary’’ FUTA surtax put in place in 1976 in
order to repay loans from the federal unem-
ployment trust fund. Even though this
money was fully repaid in 1987, Congress has
extended this temporary tax four times, im-
posing an annual $1.4 billion tax burden on
America’s employers and employees. Repeal
of the surtax is long overdue.

As this legislation progresses through Con-
gress, we hope that you will look for oppor-
tunities to further reduce FUTA taxes. Even
with the elimination of the surtax, FUTA
taxes collect far more than is needed for the
program. In FY 1997, the Department of
Labor estimates that states received only
$3.1 billion of the $6 billion in FUTA taxes
sent to Washington. Permanent FUTA taxes
should be cut to reflect the lower costs of the
program.

Finally, we support language in your legis-
lation that transfers responsibility for col-
lecting the FUTA tax from the IRS to the
states. This will provide a much needed pa-
perwork reduction boost for small business
owners who currently have to fill our sepa-
rate state and federal unemployment tax
forms.

We thank you for introducing this impor-
tant legislation and look forward to working
with you in the coming months to enact it
into law.

Sincerely,
DAN DANNER,

Vice President, Federal Public Policy.

By Mr. WELLSTONE (for him-
self, Mr. KENNEDY, AND MS.
LANDRIEU):

S. 465. A bill to meet the mental
health substance abuse treatment
needs of incarcerated children and
youth; to the Committee on the Judici-
ary.

THE MENTAL HEALTH JUVENILE JUSTICE ACT

Mr. WELLSTONE. Mr. President,
today, I am introducing legislation
that outlines a comprehensive strategy
for providing federal assistance to
states and localities, to better serve
children in need of mental health serv-
ices who come in contact with our na-
tion’s juvenile justice system. I am
pleased to be joined by Senators KEN-
NEDY and LANDRIEU in this effort. The
bill has received the strong support of
over forty organizations including the
American Bar Association, the Amer-
ican Psychiatric Association, the Chil-
dren’s Defense Fund, the United
Church of Christ, and form states
judges, probation and police officers.

Elie Wiesel once said: ‘‘More than
anything—more than hatred and tor-
ture—more than pain—do I fear indif-
ference.’’ We must be vigilant not to
allow ourselves and our country to be
indifferent to children’s misery, par-
ticularly those children who may be
sick, difficult, and test our patience,
understanding, and compassion.

Yet, today, throughout America, I
fear that we have become deeply indif-
ferent to how we treat juveniles in the
justice system who live in the shadow
of mental illness.

Each year, more than one million
youth come in contact with the juve-
nile justice system, and more than
100,000 of these youth are detained in
some type of jail or prison. These chil-
dren are overwhelmingly poor and a
disproportionate number of children of
color.

By the time many of these children
are arrested and incarcerated, they
have a long history of problems in
their short lives. As many as two-
thirds suffer from a mental or emo-
tional disturbance. One in have has a
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serious disorder. Many have substance
abuse problems and learning disabil-
ities. Most come from troubled homes.

The ‘crimes’ of these children vary.
While some have committed violent
crimes, some have committed petty
theft or skipped school. Still others
have simply run away from home to es-
cape physical or sexual abuse from par-
ents or other adults.

Despite popular opinion, most of the
children who are locked up are not vio-
lent. Justice Department studies show
that only one in twenty youth in the
juvenile system have committed vio-
lent offenses.

Jails and juvenile detention centers
often find themselves unprepared to
deal with the mentally ill. For in-
stance, medication may not be given or
properly monitored. Or, guards may
not know, for example, how to respond
to disturbed youth who simply is not
capable of standing in an orderly line
for meals. A common result is that
these kids are disciplined and put in
solitary confinement.

What is happening to these troubled
children is national tragedy. Across
the country, we are dumping emotion-
ally disturbed kids into juvenile pris-
ons.

Why do so many youth with mental
illness end up in the justice system?
Children with mental disorders often
behave in ways that bring them into
conflict with family members, author-
ity figures, and peers. Over the last ten
years, the public attitude toward juve-
nile crime has grown toughter. Con-
sequently, the juvenile justice system
is casting a wilder net. A growing fear
and intolerance of children who mis-
behave or commit nonviolent offenses
have pushed children into the juvenile
system who would not have ended up
there in earlier times.

At the same time, our country has
failed to invest adequately in services
and programs that could reduce the
need for incarceration. These include
mental health services. The warning
signs for delinquency are well known—
school failure, drug and alcohol abuse,
family violence and abuse, and poverty.
Yet, we have failed to put in place com-
munity prevention, screening, and
early intervention services for those
children most at risk. Proper mental
health treatment can prevent or reduce
offending. But many communities
don’t have adequate treatment services
for children and their families.

For example, a recent report by Lou-
isiana state officials acknowledged
that secure facilities held many chil-
dren who had been ‘‘discarded’’ from
the educational, child welfare and
other systems of care. I have heard
that social workers in a number of
states have been even instructed des-
perate parents to have their children
arrested in order to get services be-
cause community health services are
so scarce.

Last July, I went with the National
Mental Health Association to the
Tallulah Correctional Center for

Youth, a privately-owned correctional
facility for over 600 youth in northeast
Louisiana, to see firsthand the shock-
ing civil rights violations cited by the
U.S. Department of Justice. I left with
vivid and disturbing images of how we
are dealing with youth with mental
and emotional problems in this coun-
try.

While in Tallulah, I saw one hallu-
cinating and suicidal child in isolation
for observation, yet his transfer to an
appropriate mental health facility was
uncertain. Another child I met was
taking three different types of powerful
psychiatric medications, but had only
seen a psychiatrist twice in the last
eight months. The Justice Department
reports chronicled instances where
boys were being repeatedly sexually
and physically abused, and children
with mental illnesses were being
housed with youths who have commit-
ted violent crimes. Mentally ill chil-
dren received no therapy, and when
they were having symptoms, they were
isolated or punished for their illness.

Tallulah is not the only offending fa-
cility, however. The Justice Depart-
ment has exposed gross abuses in Geor-
gia, Kentucky, and other juvenile fa-
cilities in Louisiana. Other states are
also experiencing similar problems. In-
vestigators found extreme cases of
physical abuse and neglect of mental
health needs, including unwarranted
and prolonged isolation of suicidal
children, hog-tie and chemical re-
straints used on youth with serious
emotional disturbances, forced medica-
tion and even denial of medication.
Children with extensive psychiatric
histories who are prone to self-mutila-
tion (e.g., cutting themselves with
glass) never even saw a psychiatrist.

In some cases, abusive treatment of
these children results directly from
their being emotionally disturbed.
Staff in juvenile facilities fail to recog-
nize, and in fact punish them for, the
symptom of their disorders. Children
have been punished for requesting
treatment or put in isolation when
they refused to accept treatment. One
child in a boot camp was punished for
making involuntary noises that were
symptoms of his Tourette’s syndrome.
Mental disorders are being handled al-
most solely through discipline, isola-
tion, and restraints according to inves-
tigations by the US Justice Depart-
ment and human rights groups.

A recent survey by the California
Youth Authority found that 35 percent
of boys in its custody and 73 percent of
girls need treatment. One reason for
the higher percentage of young people
with mental illness in jail, specialists
say, is that many states have cut budg-
ets for adolescent psychiatric care,
even more than those for adults.

If a child had a broken leg, would any
institution leave that leg unattended?
Why then, in America, are we dumping
children with mental health problems
in institutions without treatment, and
under conditions which can only wors-
en their illnesses?

Our current system fails mentally ill
children. How? The screening and
treatment of mental and emotional
disorders are inadequate or nonexistent
at correctional facilities. Mental ill-
ness is often addressed solely through
discipline, isolation, and restraint. At
Tallulah, children told us that they
were beaten and were put in isolation
for long periods, even months—echoing
in painful detail what had been re-
vealed in the Justice Department re-
ports.

The tragedy of this situation is that
we know what works—treatment—but
our current system for children with
mental illness favors punishment over
treatment. For children, we know that
family-focused, individualized treat-
ment delivered in the child’s commu-
nity can improve children’s mental
health and prevent them from offend-
ing in the first place. It is proven that
integrating these mental health and
substance abuse services with schools
and child welfare agencies produces
even greater success. In fact, linked
community services have been shown
to reduce contact with the juvenile jus-
tice system by 46 percent.

My legislation would help states pro-
vide critical assistance to these chil-
dren who suffer from mental disorders.
It focuses on providing appropriate
services that can both prevent them
from committing delinquent offenses
and from reoffending, and it is struc-
tured so that services are planned and
integrated at the local level.

First, it provides funds to train juve-
nile justice personnel on the identifica-
tion and appropriate treatment of men-
tal illness in kids, and on the use of
community-based alternatives to in-
carceration. Currently, juvenile justice
system personnel lack routine training
to deal with mentally ill youth, many
of whose low risk factors make them
good candidates for alternative treat-
ment programs in the community.

Second, it authorizes a new treat-
ment and diversion block grant pro-
gram to state and localities. Despite
studies showing large numbers of in-
carcerated children having psychiatric
disorders, we know that screening, as-
sessment and treatment for children’s
mental disorders is grossly inadequate.
Further, many of these kids have mul-
tiple problems before they are locked-
up, and are involved with several dif-
ferent child agencies and systems.
Typically, these agencies shift the care
and costs for serving a child back and
forth. The result is that the child and
the family never receive the services
they need. States will be able to access
the new block grant funds to develop
and implement integrated treatment
and diversion programs for juveniles
who come up against the police and the
courts.

Third, it will establish training and
technical assistance centers. Now,
States do not have the information and
technical assistance they need to pro-
vide appropriate services for youth
with mental health disorders. Further,
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it will establish a federal council which
will report to Congress on rec-
ommendations to improve the treat-
ment of mentally ill children who come
into contact with the justice system.

Next, it will give States the choice
whether to use their federal prison con-
struction funds for treatment of incar-
cerated mentally ill and children.

Finally, if will amend the Prison
Litigation Reform Act, by restoring to
federal courts the authority to remedy
abuse conditions in juvenile justice fa-
cilities. Congress passed the act in 1996
largely to reduce frivolous pro se law-
suits by prisoners, and nothing in my
bill would affect those provisions of the
PLRA. Yet, the PLRA has had a dev-
astating effect on the conditions in
which juvenile offenders and mentally
ill prisoners are held. My provision
would not repeal the PLRA or ad-
versely effect the crackdown on frivo-
lous lawsuits. Instead, it would carve
out a narrow exception to the PLRA
restrictions in limited circumstances,
involving children and the mentally ill,
for it has been shown again and again
that they are particularly vulnerable
to abuse and neglect in state institu-
tions.

We can no longer be indifferent to
this national tragedy. What I saw in
Tallulah, and what is happening in
countless facilities across this country,
is a disgrace. The wholesale neglect of
juveniles with mental illness in our
prisons must end. We as a society have
the moral obligation to see they get
the help they need. Treating young
people with mental disorders in dehu-
manizing ways is not the answer to
questions of crime prevention and pub-
lic safety. And it’s not the way to
make children productive, law abiding,
and caring citizens. I urge my col-
leagues to support this important leg-
islation.

I ask unanimous consent the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 465
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Mental
Health Juvenile Justice Act’’.
SEC. 2. TRAINING OF JUSTICE SYSTEM PERSON-

NEL.
Title II of the Juvenile Justice and Delin-

quency Prevention Act of 1974 (42 U.S.C. 5611
et seq.) is amended by adding at the end the
following:

‘‘PART K—ACCESS TO MENTAL HEALTH
AND SUBSTANCE ABUSE TREATMENT

‘‘SEC. 299AA. GRANTS FOR TRAINING OF JUSTICE
SYSTEM PERSONNEL.

‘‘(a) IN GENERAL.—The Administrator shall
make grants to State and local juvenile jus-
tice agencies in collaboration with State and
local mental health agencies, for purposes of
training the officers and employees of the
State juvenile justice system (including em-
ployees of facilities that are contracted for
operation by State and local juvenile au-
thorities) regarding appropriate access to
mental health and substance abuse treat-

ment programs and services in the State for
juveniles who come into contact with the
State juvenile justice system who have men-
tal health or substance abuse problems.

‘‘(b) USE OF FUNDS.—A State or local juve-
nile justice agency that receives a grant
under this section may use the grant for pur-
poses of—

‘‘(1) providing cross-training, jointly with
the public mental health system, for State
juvenile court judges, public defenders, and
mental health and substance abuse agency
representatives with respect to the appro-
priate use of effective, community-based al-
ternatives to juvenile justice or mental
health system institutional placements; or

‘‘(2) providing training for State juvenile
probation officers and community mental
health and substance abuse program rep-
resentatives on appropriate linkages be-
tween probation programs and mental health
community programs, specifically focusing
on the identification of mental disorders and
substance abuse addiction in juveniles on
probation, effective treatment interventions
for those disorders, and making appropriate
contact with mental health and substance
abuse case managers and programs in the
community, in order to ensure that juveniles
on probation receive appropriate access to
mental health and substance abuse treat-
ment programs and services.

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated from
the Violent Crime Reduction Trust Fund,
$50,000,000 for fiscal years 1999, 2000, 2001,
2002, and 2003 to carry out this section.’’.
SEC. 3. BLOCK GRANT FUNDING FOR TREATMENT

AND DIVERSION PROGRAMS.
Part K of title II of the Juvenile Justice

and Delinquency Prevention Act of 1974 (42
U.S.C. 5611 et seq.) is amended by adding at
the end the following:
‘‘SEC. 299BB. GRANTS FOR STATE PARTNERSHIPS.

‘‘(a) IN GENERAL.—The Attorney General
and the Secretary of Health and Human
Services shall make grants to partnerships
between State and local/county juvenile jus-
tice agencies and State and local mental
health authorities (or appropriate children
service agencies) in accordance with this sec-
tion.

‘‘(b) USE OF FUNDS.—A partnership de-
scribed in subsection (a) that receives a
grant under this section shall use such
amounts for the establishment and imple-
mentation of programs that address the serv-
ice needs of juveniles who come into contact
with the justice system (including facilities
contracted for operation by State or local ju-
venile authorities) who have mental health
or substance abuse problems, by requiring
the following:

‘‘(1) DIVERSION.—Appropriate diversion of
those juveniles from incarceration—

‘‘(A) at imminent risk of being taken into
custody;

‘‘(B) at the time they are initially taken
into custody;

‘‘(C) after they are charged with an offense
or act of juvenile delinquency;

‘‘(D) after they are adjudicated delinquent
but prior to case disposition; and

‘‘(E) after they are released from a juvenile
facility, for the purposes of attending after-
care programs.

‘‘(2) TREATMENT.—
‘‘(A) SCREENING AND ASSESSMENT OF JUVE-

NILES.—
‘‘(i) IN GENERAL.—Initial mental health

screening shall be completed for all juveniles
immediately upon entering the juvenile jus-
tice system or a juvenile facility. Screening
shall be conducted by qualified health and
mental health professionals or by staff who
have been trained by qualified health, men-
tal health, and substance abuse profes-

sionals. In the case of a screening by staff,
the screening results should be reviewed by
qualified health, mental health professionals
not later than 24 hours after the screening.

‘‘(ii) ACUTE MENTAL ILLNESS.—Juveniles
who suffer from acute mental disorders, who
are suicidal, or in need of detoxification
shall be placed in or immediately transferred
to an appropriate medical or mental health
facility. They shall be admitted to a secure
correctional facility only with written medi-
cal clearance.

‘‘(iii) COMPREHENSIVE ASSESSMENT.—All ju-
veniles entering the juvenile justice system
shall have a comprehensive assessment con-
ducted and an individualized treatment plan
written and implemented within 2 weeks.
This assessment shall be conducted within 1
week for juveniles incarcerated in secure fa-
cilities. Assessments shall be completed by
qualified health, mental health, and sub-
stance abuse professionals.

‘‘(B) TREATMENT.—
‘‘(i) IN GENERAL.—If the need for treatment

is indicated by the assessment of a juvenile,
the juvenile shall be referred to or treated by
a qualified professional. A juvenile who is
currently receiving treatment for a mental
or emotional disorder shall have treatment
continued.

‘‘(ii) PERIOD.—Treatment shall continue
until additional mental health assessment
determines that the juvenile is no longer in
need of treatment. Treatment plans shall be
reevaluated at least every 30 days.

‘‘(iii) DISCHARGE PLAN.—An incarcerated
juvenile shall have a discharge plan prepared
when the juvenile enters the correctional fa-
cility in order to integrate the juvenile back
into the family or the community. This plan
shall be updated in consultation with the ju-
venile’s family or guardian before the juve-
nile leaves the facility. Discharge plans shall
address the provision of aftercare services.

‘‘(iv) MEDICATION.—Any juvenile receiving
psychotropic medications shall be under the
care of a licensed psychiatrist. Psychotropic
medications shall be monitored regularly by
trained staff for their efficacy and side ef-
fects.

‘‘(v) SPECIALIZED TREATMENT.—Specialized
treatment and services shall be continually
available to a juvenile who—

‘‘(I) has a history of mental health prob-
lems or treatment;

‘‘(II) has a documented history of sexual
abuse or offenses, as victim or as perpetra-
tor;

‘‘(III) has substance abuse problems, health
problems, learning disabilities, or histories
of family abuse or violence; or

‘‘(IV) has developmental disabilities.
‘‘(C) MEDICAL AND MENTAL HEALTH EMER-

GENCIES.—All correctional facilities shall
have written policies and procedures on sui-
cide prevention. All staff working in correc-
tional facilities shall be trained and certified
annually in suicide prevention. Facilities
shall have written arrangements with a hos-
pital or other facility for providing emer-
gency medical and mental health care. Phys-
ical and mental health services shall be
available to an incarcerated juvenile 24
hours per day, 7 days per week.

‘‘(D) CLASSIFICATION OF JUVENILES.—
‘‘(i) IN GENERAL.—Juvenile facilities shall

classify and house juveniles in living units
according to a plan that includes age, gen-
der, offense, special medical or mental
health condition, size, and vulnerability to
victimization. Younger, smaller, weaker, and
more vulnerable juveniles shall not be placed
in housing units with older, more aggressive
juveniles.

‘‘(ii) BOOT CAMPS.—Juveniles who are under
13 years old or who have serious medical con-
ditions or mental illness shall not be placed
in paramilitary boot camps.



CONGRESSIONAL RECORD — SENATE S1949February 24, 1999
‘‘(E) CONFIDENTIALITY OF RECORDS.—Mental

health and substance abuse treatment
records of juveniles shall be treated as con-
fidential and shall be excluded from the
records that States require to be routinely
released to other correctional authorities
and school officials.

‘‘(F) MANDATORY REPORTING.—States shall
keep records of the incidence and types of
mental health and substance abuse disorders
in their juvenile justice populations, the
range and scope of services provided, and
barriers to service. The State shall submit
an analysis of this information yearly to the
Department of Justice.

‘‘(G) STAFF RATIOS FOR CORRECTIONAL FA-
CILITIES.—Each secure correctional facility
shall have a minimum ratio of no fewer than
1 mental health counselor to every 50 juve-
niles. Mental health counselors shall be pro-
fessionally trained and certified or licensed.
Each secure correctional facility shall have
a minimum ratio of 1 clinical psychologist
for every 100 juveniles. Each secure correc-
tional facility shall have a minimum ratio of
1 licensed psychiatrist for every 100 juveniles
receiving psychiatric care.

‘‘(H) USE OF FORCE.—
‘‘(i) WRITTEN GUIDELINES.—All juvenile fa-

cilities shall have a written behavioral man-
agement system based on incentives and re-
wards to reduce misconduct and to decrease
the use of restraints and seclusion by staff.

‘‘(ii) LIMITATIONS ON RESTRAINT.—Control
techniques such as restraint, seclusion,
chemical sprays, and room confinement shall
be used only in response to extreme threats
to life or safety. Use of these techniques
shall be approved by the facility super-
intendent or chief medical officer and docu-
mented in the juvenile’s file along with the
justification for use and the failure of less
restrictive alternatives.

‘‘(iii) LIMITATION ON ISOLATION.—Isolation
and seclusion shall be used only for imme-
diate and short-term security or safety rea-
sons. No juvenile shall be placed in isolation
without approval of the facility superintend-
ent or chief medical officer or their official
staff designee. All cases shall be documented
in the juvenile’s file along with the justifica-
tion. A juvenile shall be in isolation only the
amount of time necessary to achieve secu-
rity and safety of the juvenile and staff.
Staff shall monitor each juvenile in isolation
once every 15 minutes and conduct a profes-
sional review of the need for isolation at
least every 4 hours. Any juvenile held in se-
clusion for 24 hours shall be examined by a
physician or licensed psychologist.

‘‘(I) IDEA AND REHABILITATION ACT.—All ju-
venile facilities shall abide by all mandatory
requirements and time lines set forth under
the Individuals with Disabilities Education
Act and section 504 of the Rehabilitation Act
of 1973.

‘‘(J) ADVOCACY ASSISTANCE.—
‘‘(i) IN GENERAL.—The Secretary of Health

and Human Services shall make grants to
the systems established under part C of the
Developmental Disabilities Assistance and
Bill of Rights Act (42 U.S.C. 6041 et seq.) to
monitor the mental health and special edu-
cation services provided by grantees to juve-
niles under paragraph (2) (A), (B), (C), (H),
and (I) of this section, and to advocate on be-
half of juveniles to assure that such services
are properly provided.

‘‘(ii) APPROPRIATION.—The Secretary of
Health and Human Services will reserve no
less than 3 percent of the funds appropriated
under this section for the purposes set forth
in paragraph (2)(J)(i).

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
‘‘(1) IN GENERAL.—There are authorized to

be appropriated from the Violent Crime Re-
duction Trust Fund, $500,000,000 for fiscal

years 1999, 2000, 2001, 2002, and 2003 to carry
out this section.

‘‘(2) ALLOCATION.—Of amounts appro-
priated under paragraph (1)—

‘‘(A) 35 percent shall be used for diversion
programs under subsection (b)(1); and

‘‘(B) 65 percent shall be used for treatment
programs under subsection (b)(2).

‘‘(3) INCENTIVES.—The Attorney General
and the Secretary of Health and Human
Services shall give preference under sub-
section (b)(2) to partnerships that integrate
treatment programs to serve juveniles with
co-occurring mental health and substance
abuse disorders.

‘‘(4) WAIVERS.—The Attorney General and
the Secretary of Health and Human Services
may grant a waiver of requirements under
subsection (b)(2) for good cause.
‘‘SEC. 299CC. GRANTS FOR PARTNERSHIPS.

‘‘(a) IN GENERAL.—Any partnership desir-
ing to receive a grant under this part shall
submit an application at such time, in such
manner, and containing such information as
the Attorney General and the Secretary of
Health and Human Services may prescribe.

‘‘(b) CONTENTS.—In accordance with guide-
lines established by the Attorney General
and the Secretary of Health and Human
Services, each application submitted under
subsection (a) shall—

‘‘(1) set forth a program or activity for car-
rying out one or more of the purposes speci-
fied in section 299BB(b) and specifically iden-
tify each such purpose such program or ac-
tivity is designed to carry out;

‘‘(2) provide that such program or activity
shall be administered by or under the super-
vision of the applicant;

‘‘(3) provide for the proper and efficient ad-
ministration of such program or activity;

‘‘(4) provide for regular evaluation of such
program or activity;

‘‘(5) provide an assurance that the proposed
program or activity will supplement, not
supplant, similar programs and activities al-
ready available in the community; and

‘‘(6) provide for such fiscal control and
fund accounting procedures as may be nec-
essary to ensure prudent use, proper dis-
bursement, and accurate accounting of funds
receiving under this part.’’.
SEC. 4. INITIATIVE FOR COMPREHENSIVE, INTER-

SYSTEM PROGRAMS.
Subpart 3 of part B of title V of the Public

Health Service Act (42 U.S.C. 290bb–31 et
seq.) is amended by adding at the end the fol-
lowing:
‘‘SEC. 520C. INITIATIVE FOR COMPREHENSIVE,

INTERSYSTEM PROGRAMS.
‘‘(a) IN GENERAL.—The Attorney General

and the Secretary, acting through the Direc-
tor of the Center for Mental Health Services,
shall award competitive grants to eligible
entities for programs that address the serv-
ice needs of juveniles and juveniles with seri-
ous mental illnesses by requiring the State
or local juvenile justice system, the mental
health system, and the substance abuse
treatment system to work collaboratively to
ensure—

‘‘(1) the appropriate diversion of such juve-
niles and juveniles from incarceration;

‘‘(2) the provision of appropriate mental
health and substance abuse services as an al-
ternative to incarceration and for those ju-
veniles on probation or parole; and

‘‘(3) the provision of followup services for
juveniles who are discharged from the juve-
nile justice system.

‘‘(b) ELIGIBILITY.—To be eligible to receive
a grant under this section an entity shall—

‘‘(1) be a State or local juvenile justice
agency, mental health agency, or substance
abuse agency (including community diver-
sion programs);

‘‘(2) prepare and submit to the Secretary
an application at such time, in such manner,

and containing such information as the Sec-
retary may require, including—

‘‘(A) an assurance that the applicant has
the consent of all entities described in para-
graph (1) in carrying out and coordinating
activities under the grant; and

‘‘(B) with respect to services for juveniles,
an assurance that the applicant has collabo-
rated with the State or local educational
agency and the State or local welfare agency
in carrying out and coordinating activities
under the grant;

‘‘(3) be given priority if it is a joint appli-
cation between juvenile justice and sub-
stance abuse or mental health agencies; and

‘‘(4) ensure that funds from non-Federal
sources are available to match amounts pro-
vided under the grant in an amount that is
not less than—

‘‘(A) with respect to the first 3 years under
the grant, 25 percent of the amount provided
under the grant; and

‘‘(B) with respect to the fourth and fifth
years under the grant, 50 percent of the
amount provided under the grant.

‘‘(c) USE OF FUNDS.—
‘‘(1) INITIAL YEAR.—An entity that receives

a grant under this section shall, in the first
fiscal year in which amounts are provided
under the grant, use such amounts to de-
velop a collaborative plan—

‘‘(A) for how the guarantee will institute a
system to provide intensive community
services—

‘‘(i) to prevent high-risk juveniles from
coming in contact with the justice system;
and

‘‘(ii) to meet the mental health and sub-
stance abuse treatment needs of juveniles on
probation or recently discharged from the
justice system; and

‘‘(B) providing for the exchange by agen-
cies of information to enhance the provision
of mental health or substance abuse services
to juveniles.

‘‘(2) 2–5TH YEARS.—With respect to the sec-
ond through fifth fiscal years in which
amounts are provided under the grant, the
grantee shall use amounts provided under
the grant—

‘‘(A) to furnish services, such as assertive
community treatment, wrap-around services
for juveniles, multisystemic therapy, out-
reach, integrated mental health and sub-
stance abuse treatment, case management,
health care, education and job training, as-
sistance in securing stable housing, finding a
job or obtaining income support, other bene-
fits, access to appropriate school-based serv-
ices, transitional and independent living
services, mentoring programs, home-based
services, and provision of appropriate after
school and summer programing;

‘‘(B) to establish a network of boundary
spanners to conduct regular meetings with
judges, provide liaison with mental health
and substance abuse workers, share and dis-
tribute information, and coordinate with
mental health and substance abuse treat-
ment providers, and probation or parole offi-
cers concerning provision of appropriate
mental health and drug and alcohol addic-
tion services for individuals on probation or
parole;

‘‘(C) to provide cross-system training
among police, corrections, and mental
health and substance abuse providers with
the purpose of enhancing collaboration and
the effectiveness of all systems;

‘‘(D) to provide coordinated and effective
aftercare programs for juveniles with emo-
tional or mental disorders who are dis-
charged from jail, prison, or juvenile facili-
ties;

‘‘(E) to purchase technical assistance to
achieve the grant project’s goals; and
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‘‘(F) to furnish services, to train personnel

in collaborative approaches, and to enhance
intersystem collaboration.

‘‘(3) DEFINITION.—In paragraph (2)(B), the
term ‘boundary spanners’ means profes-
sionals who act as case managers for juve-
niles with mental disorders and substance
abuse addictions, within both justice agency
facilities and community mental health pro-
grams and who have full authority from both
systems to act as problem-solvers and advo-
cates on behalf of individuals targeted for
service under this program.

‘‘(d) AREA SERVED BY THE PROJECT.—An en-
tity receiving a grant under this section
shall conduct activities under the grant to
serve at least a single political jurisdiction.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There shall be made available to carry out
the section, not less than 10 percent of the
amount appropriated under section 1935(a)
for each of the fiscal years 1999 through
2003.’’.
SEC. 5. INTERAGENCY RESEARCH, TRAINING,

AND TECHNICAL ASSISTANCE CEN-
TERS.

(a) GRANTS OR CONTRACTS.—The Secretary
of Health and Human Services, acting
through the Substance Abuse and Mental
Health Services Administration and in con-
sultation with the Juvenile Justice and De-
linquency Prevention Office and the Justice
Assistance Bureau, shall award grants and
contracts for the establishment of 4 re-
search, training, and technical assistance
centers to carry out the activities described
in subsection (c).

(b) ELIGIBILITY.—To be eligible to receive a
grant or contract under subsection (a), an
entity shall—

(1) be a public or nonprofit private entity;
and

(2) prepare and submit to the Secretary of
Health and Human Services an application,
at such time, in such manner, and contain-
ing such information as the Secretary may
require.

(c) ACTIVITIES.—A center established under
a grant or contract under subsection (a)
shall—

(1) provide training with respect to state-
of-the-art mental health and justice-related
services and successful mental health and
substance abuse-justice collaborations, to
public policymakers, law enforcement ad-
ministrators, public defenders, police, proba-
tion officers, judges, parole officials, jail ad-
ministrators and mental health and sub-
stance abuse providers and administrators;

(2) engage in research and evaluations con-
cerning State and local justice and mental
health systems, including system redesign
initiatives, and disseminate information
concerning the results of such evaluations;

(3) provide direct technical assistance, in-
cluding assistance provided through toll-free
telephone numbers, concerning issues such
as how to accommodate individuals who are
being processed through the courts under the
Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.), what types of mental
health or substance abuse service approaches
are effective within the judicial system, and
how community-based mental health or sub-
stance abuse services can be more effective,
including relevant regional, ethnic, and gen-
der-related considerations; and

(4) provide information, training, and tech-
nical assistance to State and local govern-
mental officials to enhance the capacity of
such officials to provide appropriate services
relating to mental health or substance
abuse.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated,
$4,000,000 for each fiscal year to carry out
this section.

SEC. 6. FEDERAL COORDINATING COUNCIL ON
THE CRIMINALIZATION OF JUVE-
NILES WITH MENTAL DISORDERS.

(a) ESTABLISHMENT.—There is established a
Federal Coordinating Council on Criminal-
ization of Juveniles With Mental Disorders
as an interdepartmental council to study and
coordinate the criminal and juvenile justice
and mental health and substance abuse ac-
tivities of the Federal Government and to re-
port to Congress on proposed new legislation
to improve the treatment of mentally ill ju-
veniles who come in contact with the juve-
nile justice system.

(b) MEMBERSHIP.—The Council shall in-
clude representatives from—

(1) the appropriate Federal agencies, as de-
termined by the President, including, at a
minimum—

(A) the Office of the Secretary of Health
and Human Services;

(B) the Office for Juvenile Justice and De-
linquency Prevention;

(C) the National Institute of Mental
Health;

(D) the Social Security Administration;
(E) the Department of Education; and
(F) the Substance Abuse and Mental

Health Services Administration; and
(2) children’s mental health advocacy

groups.
(c) DUTIES.—The Council shall—
(1) review Federal policies that hinder or

facilitate coordination at the State and local
level between the mental health and sub-
stance abuse systems on the one hand and
the juvenile justice and corrections system
on the other;

(2) study the possibilities for improving
collaboration at the Federal, State, and
local level among these systems; and

(3) recommend to Congress any appropriate
new initiatives which require legislative ac-
tion.

(d) FINAL REPORT.—The Council shall
submit—

(1) an interim report on current coordina-
tion and collaboration, or lack thereof, 18
months after the Council is established; and

(2) recommendations for new initiatives in
improving coordination and collaboration in
a final report to Congress 2 years after the
Council is established.

(e) EXPIRATION.—The Council shall expire 2
years after the Council is established.
SEC. 7. MENTAL HEALTH SCREENING AND

TREATMENT FOR PRISONERS.
(a) ADDITIONAL REQUIREMENTS FOR THE USE

OF FUNDS UNDER THE VIOLENT OFFENDER IN-
CARCERATION AND TRUTH-IN-SENTENCING
GRANTS PROGRAM.—Section 20105(b) of the
Violent Crime Control and Law Enforcement
Act of 1994 is amended to read as follows:

‘‘(b) ADDITIONAL REQUIREMENTS.—
‘‘(1) ELIGIBILITY FOR GRANT.—To be eligible

to receive a grant under section 20103 or
20104, a State shall, not later than January 1,
2001, have a program of mental health
screening and treatment for appropriate cat-
egories of juvenile and other offenders dur-
ing periods of incarceration and juvenile and
criminal justice supervision, that is consist-
ent with guidelines issued by the Attorney
General.

‘‘(2) USE OF FUNDS.—
‘‘(A) IN GENERAL.—Notwithstanding any

other provision of this subtitle, amounts
made available to a State under section 20103
or 20104, may be applied to the costs of pro-
grams described in paragraph (1), consistent
with guidelines issued by the Attorney Gen-
eral.

‘‘(B) ADDITIONAL USE.—In addition to being
used as specified in subparagraph (A), the
funds referred to in that subparagraph may
be used by a State to pay the costs of provid-
ing to the Attorney General a baseline study
on the mental health problems of juvenile of-

fenders and prisoners in the State, which
study shall be consistent with guidelines
issued by the Attorney General.’’.
SEC. 8. INAPPLICABILITY OF AMENDMENTS.

Section 3626 of title 18 is amended by add-
ing at the end the following:

‘‘(h) INAPPLICABILITY OF AMENDMENTS.—A
civil action that seeks to remedy conditions
which pose a threat to the health of individ-
uals who are—

‘‘(1) under the age of 16; or
‘‘(2) mentally ill;

shall be governed by the terms of this sec-
tion, as in effect on the day before the date
of enactment of the Prison Litigation Re-
form Act of 1995 and the amendments made
by that Act (18 U.S.C. 3601 note).’’.

f

ADDITIONAL COSPONSORS

S. 4
At the request of Mr. WARNER, the

name of the Senator from Tennessee
(Mr. FRIST) was added as a cosponsor of
S. 4, a bill to improve pay and retire-
ment equity for members of the Armed
Forces, and for other purposes.

At the request of Mr. DOMENICI, his
name was added as a cosponsor of S. 4,
supra.

S. 61
At the request of Mr. DEWINE, the

name of the Senator from North Caro-
lina (Mr. HELMS) was added as a co-
sponsor of S. 61, a bill to amend the
Tariff Act of 1930 to eliminate disincen-
tives to fair trade conditions.

S. 77

At the request of Mr. LUGAR, the
name of the Senator from Idaho (Mr.
CRAPO) was added as a cosponsor of S.
77, a bill to increase the unified estate
and gift tax credit to exempt small
businesses and farmers from estate
taxes.

S. 92

At the request of Mr. DOMENICI, the
names of the Senator from Georgia
(Mr. COVERDELL) and the Senator from
Rhode Island (Mr. CHAFEE) were added
as cosponsors of S. 92, a bill to provide
for biennial budget process and a bien-
nial appropriations process and to en-
hance oversight and the performance of
the Federal Government.

S. 98

At the request of Mr. MCCAIN, the
name of the Senator from South Caro-
lina (Mr. THURMOND) was added as a co-
sponsor of S. 98, a bill to authorize ap-
propriations for the Surface Transpor-
tation Board for fiscal years 1999, 2000,
2001, and 2002, and for other purposes.

S. 170

At the request of Mr. SMITH, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 170, a bill to permit revocation by
members of the clergy of their exemp-
tion from Social Security coverage.

S. 171

At the request of Mr. MOYNIHAN, the
names of the Senator from Illinois (Mr.
DURBIN) and the Senator from Califor-
nia (Mrs. FEINSTEIN) were added as co-
sponsors of S. 171, a bill to amend the
Clean Air Act to limit the concentra-
tion of sulfur in gasoline used in motor
vehicles.
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S. 174

At the request of Mr. MOYNIHAN, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 174, a bill to provide funding
for States to correct Y2K problems in
computers that are used to administer
State and local government programs.

S. 211

At the request of Mr. MOYNIHAN, the
names of the Senator from Connecticut
(Mr. DODD), the Senator from Wyoming
(Mr. ENZI), and the Senator from Mis-
sissippi (Mr. COCHRAN) were added as
cosponsors of S. 211, a bill to amend the
Internal Revenue Code of 1986 to make
permanent the exclusion for employer-
provided educational assistance pro-
grams, and for other purposes.

S. 213

At the request of Mr. MOYNIHAN, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 213, a bill to amend the Internal
Revenue Code of 1986 to repeal the limi-
tation of the cover over of tax on dis-
tilled spirits, and for other purposes.

S. 217

At the request of Mr. MOYNIHAN, the
name of the Senator from Minnesota
(Mr. WELLSTONE) was withdrawn as a
cosponsor of S. 217, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide for the treatment of charitable
transfers of collections of personal pa-
pers with a separate right to control
access.

S. 227

At the request of Mr. COVERDELL, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 227, a bill to prohibit the ex-
penditure of Federal funds to provide
or support programs to provide individ-
uals with hypodermic needles or sy-
ringes for the use of illegal drugs.

S. 261

At the request of Mr. SPECTER, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
261, a bill to amend the Trade Act of
1974, and for other purposes.

S. 271

At the request of Mr. FRIST, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 271, a bill to provide for education
flexibility partnerships.

S. 279

At the request of Mr. MCCAIN, the
names of the Senator from Mississippi
(Mr. COCHRAN), the Senator from Geor-
gia (Mr. COVERDELL), and the Senator
from Oregon (Mr. SMITH) were added as
cosponsors of S. 279, a bill to amend
title II of the Social Security Act to
eliminate the earnings test for individ-
uals who have attained retirement age.

S. 280

At the request of Mr. FRIST, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 280, a bill to provide for education
flexibility partnerships.

S. 285

At the request of Mr. MCCAIN, the
name of the Senator from Kansas (Mr.

ROBERTS) was added as a cosponsor of
S. 285, a bill to amend title II of the So-
cial Security Act to restore the link
between the maximum amount of earn-
ings by blind individuals permitted
without demonstrating ability to en-
gage in substantial gainful activity and
the exempt amount permitted in deter-
mining excess earnings under the earn-
ings test.

S. 296

At the request of Mr. FRIST, the
names of the Senator from Maine (Ms.
SNOWE), the Senator from Louisiana
(Ms. LANDRIEU), the Senator from Mis-
sissippi (Mr. COCHRAN), and the Senator
from Maryland (Mr. SARBANES) were
added as cosponsors of S. 296, a bill to
provide for continuation of the Federal
research investment in a fiscally sus-
tainable way, and for other purposes.

S. 309

At the request of Mr. MCCAIN, the
name of the Senator from Pennsyl-
vania (Mr. SANTORUM) was added as a
cosponsor of S. 309, A bill to amend the
Internal Revenue Code of 1986 to pro-
vide that a member of the uniformed
services shall be treated as using a
principal residence while away from
home on qualified official extended
duty in determining the exclusion of
gain from the sale of such residence.

S. 314

At the request of Mr. BOND, the
names of the Senator from Rhode Is-
land (Mr. CHAFEE), the Senator from
Mississippi (Mr. COCHRAN), the Senator
from Georgia (Mr. COVERDELL), and the
Senator from Wisconsin (Mr. KOHL)
were added as cosponsors of S. 314, a
bill to provide for a loan guarantee pro-
gram to address the Year 2000 com-
puter problems of small business con-
cerns, and for other purposes.

S. 322

At the request of Mr. CAMPBELL, the
names of the Senator from South Da-
kota (Mr. DASCHLE) and the Senator
from New Mexico (Mr. BINGAMAN) were
added as cosponsors of S. 322, a bill to
amend title 4, United States Code, to
add the Martin Luther King Jr. holiday
to the list of days on which the flag
should especially be displayed.

S. 327

At the request of Mr. HAGEL, the
names of the Senator from Alabama
(Mr. SESSIONS) and the Senator from
Wyoming (Mr. THOMAS) were added as
cosponsors of S. 327, a bill to exempt
agricultural products, medicines, and
medical products from U.S. economic
sanctions.

S. 331

At the request of Mr. JEFFORDS, the
names of the Senator from Delaware
(Mr. BIDEN), the Senator from West
Virginia (Mr. BYRD), and the Senator
from Florida (Mr. MACK) were added as
cosponsors of S. 331, a bill to amend the
Social Security Act to expand the
availability of health care coverage for
working individuals with disabilities,
to establish a Ticket to Work and Self-
Sufficiency Program in the Social Se-
curity Administration to provide such

individuals with meaningful opportuni-
ties to work, and for other purposes.

S. 383

At the request of Mr. WYDEN, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 383, a bill to establish a na-
tional policy of basic consumer fair
treatment for airline passengers.

S. 393

At the request of Mr. MCCAIN, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 393, a bill to provide Internet
access to certain Congressional docu-
ments, including certain Congressional
Research Service publications, Senate
lobbying and gift report filings, and
Senate and Joint Committee docu-
ments.

S. 395

At the request of Mr. ROCKEFELLER,
the names of the Senator from New
Jersey (Mr. TORRICELLI), the Senator
from Ohio (Mr. DEWINE), and the Sen-
ator from Minnesota (Mr. WELLSTONE)
were added as cosponsors of S. 395, a
bill to ensure that the volume of steel
imports does not exceed the average
monthly volume of such imports dur-
ing the 36-month period preceding July
1997.

S. 447

At the request of Mr. BURNS, the
name of the Senator from Montana
(Mr. BAUCUS) was added as a cosponsor
of S. 447, a bill to deem as timely filed,
and process for payment, the applica-
tions submitted by the Dodson School
Districts for certain Impact Aid pay-
ments for fiscal year 1999.

SENATE JOINT RESOLUTION 1

At the request of Mr. THURMOND, the
name of the Senator from Virginia (Mr.
WARNER) was added as a cosponsor of
Senate Joint Resolution 1, a joint reso-
lution proposing an amendment to the
Constitution of the United States re-
lating to voluntary school prayer.

SENATE JOINT RESOLUTION 3

At the request of Mr. KYL, the names
of the Senator from Idaho (Mr. CRAIG),
the Senator from Minnesota (Mr.
GRAMS), the Senator from Oklahoma
(Mr. INHOFE), the Senator from South
Carolina (Mr. THURMOND), and the Sen-
ator from Virginia (Mr. WARNER) were
added as cosponsors of Senate Joint
Resolution 3, a joint resolution propos-
ing an amendment to the Constitution
of the United States to protect the
rights of crime victims.

SENATE CONCURRENT RESOLUTION 5

At the request of Mr. BROWNBACK, the
names of the Senator from Wyoming
(Mr. THOMAS), the Senator from Wis-
consin (Mr. FEINGOLD), the Senator
from Michigan (Mr. LEVIN), the Sen-
ator from Tennessee (Mr. FRIST), the
Senator from Kansas (Mr. ROBERTS),
and the Senator from Delaware (Mr.
ROTH) were added as cosponsors of Sen-
ate Concurrent Resolution 5, a concur-
rent resolution expressing congres-
sional opposition to the unilateral dec-
laration of a Palestinian state and urg-
ing the President to assert clearly
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United States opposition to such a uni-
lateral declaration of statehood.

SENATE RESOLUTION 22

At the request of Mr. CAMPBELL, the
name of the Senator from Iowa (Mr.
GRASSLEY) was added as a cosponsor of
Senate Resolution 22, a resolution com-
memorating and acknowledging the
dedication and sacrifice made by the
men and women who have lost their
lives serving as law enforcement offi-
cers.

SENATE RESOLUTION 26

At the request of Mr. MURKOWSKI, the
name of the Senator from Georgia (Mr.
CLELAND) was added as a cosponsor of
Senate Resolution 26, a resolution re-
lating to Taiwan’s participation in the
World Health Organization.

SENATE RESOLUTION 47

At the request of Mr. MURKOWSKI, the
names of the Senator from Utah (Mr.
HATCH), and the Senator from Illinois
(Mr. DURBIN) were added as cosponsors
of Senate Resolution 47, A resolution
designating the week of March 21
through March 27, 1999, as ‘‘National
Inhalants and Poisons Awareness
Week’’.

SENATE RESOLUTION 48

At the request of Mrs. HUTCHISON, the
name of the Senator from Washington
(Mrs. MURRAY) was added as a cospon-
sor of Senate Resolution 48, A resolu-
tion designating the week beginning
March 7, 1999, as ‘‘National Girl Scout
Week’’.
f

SENATE RESOLUTION 49—AUTHOR-
IZING EXPENDITURES BY COM-
MITTEES OF THE SENATE FOR
THE PERIOD MARCH 1, 1999
THROUGH SEPTEMBER 30, 1999

Mr. MCCONNELL (for himself and
Mr. DODD) submitted the following res-
olution; which was considered and
agreed to:

S. RES. 49
SECTION 1. AGGREGATE AUTHORIZATION.

(a) IN GENERAL.—For purposes of carrying
out the powers, duties, and functions of the
Senate under the Standing Rules of the Sen-
ate, and under the appropriate authorizing
resolutions of the Senate, there is authorized
for the period March 1, 1999, through Septem-
ber 30, 1999, in the aggregate of $28,632,851, in
accordance with the provisions of this reso-
lution, for all Standing Committees of the
Senate, for the Committee on Indian Affairs,
the Special Committee on Aging, and the Se-
lect Committee on Intelligence.

(b) REPORTING LEGISLATION.—Each com-
mittee referred to in subsection (a) shall re-
port its findings, together with such rec-
ommendations for legislation as it deems ad-
visable, to the Senate at the earliest prac-
ticable date, but not later than September
30, 1999.

(c) EXPENSES OF COMMITTEES.—
(1) IN GENERAL.—Except as provided in

paragraph (2), any expenses of a committee
under this resolution shall be paid from the
contingent fund of the Senate upon vouchers
approved by the chairman of the committee.

(2) VOUCHERS NOT REQUIRED.—Vouchers
shall not be required—

(A) for the disbursement of salaries of em-
ployees of the committee who are paid at an
annual rate;

(B) for the payment of telecommunications
expenses provided by the Office of the Ser-
geant at Arms and Doorkeeper, United
States Senate, Department of Telecommuni-
cations;

(C) for the payment of stationery supplies
purchased through the Keeper of Stationery,
United States Senate;

(D) for payments to the Postmaster,
United States Senate;

(E) for the payment of metered charges on
copying equipment provided by the Office of
the Sergeant at Arms and Doorkeeper,
United States Senate; or

(F) for the payment of Senate Recording
and Photographic Services.

(d) AGENCY CONTRIBUTIONS.—There are au-
thorized such sums as may be necessary for
agency contributions related to the com-
pensation of employees of the committees
from March 1, 1999, through September 30,
1999, to be paid from the appropriations ac-
count for ‘‘Expenses of Inquiries and Inves-
tigations’’ of the Senate.
SEC. 2. COMMITTEE ON AGRICULTURE, NUTRI-

TION, AND FORESTRY.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Agriculture, Nutrition, and Forestry
is authorized from March 1, 1999, through
September 30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,091,991, of which amount—

(1) not to exceed $4,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $4,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 3. COMMITTEE ON ARMED SERVICES.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Armed Services is authorized from
March 1, 1999, through September 30, 1999, in
its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,693,175 of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $5,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 4. COMMITTEE ON BANKING, HOUSING, AND

URBAN AFFAIRS.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Banking, Housing and Urban Affairs is
authorized from March 1, 1999, through Sep-
tember 30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,784,395, of which amount—

(1) not to exceed $20,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $850, may be expended for
the training of the professional staff of such
committee (under procedures specified by
section 202(j) of the Legislative Reorganiza-
tion Act of 1946).
SEC. 5. COMMITTEE ON THE BUDGET.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraph 1 of rule XXVI of the Standing
Rules of the Senate, the Committee on the
Budget is authorized from March 1, 1999,
through September 30, 1999, in its
discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,945,784, of which amount—

(1) not to exceed $20,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $2,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 6. COMMITTEE ON COMMERCE, SCIENCE,

AND TRANSPORTATION.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
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Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Commerce, Science, and Transpor-
tation is authorized from March 1, 1999,
through September 30, 1999, in its
discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $2,157,797, of which amount—

(1) not to exceed $14,572, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $15,600, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 7. COMMITTEE ON ENERGY AND NATURAL

RESOURCES.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Energy and Natural Resources is au-
thorized from March 1, 1999, through Septem-
ber 30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,650,792.
SEC. 8. COMMITTEE ON ENVIRONMENT AND PUB-

LIC WORKS.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Environment and Public Works is au-
thorized from March 1, 1999, through Septem-
ber 30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,518,386, of which amount—

(1) not to exceed $8,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $2,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 9. COMMITTEE ON FINANCE.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Finance is authorized from March 1,
1999, through September 30, 1999, in its
discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,892,206, of which amount—

(1) not to exceed $30,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $10,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 10. COMMITTEE ON FOREIGN RELATIONS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Foreign Relations is authorized from
March 1, 1999, through September 30, 1999, in
its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,697,074, of which amount—

(1) not to exceed $45,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $1,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 11. COMMITTEE ON GOVERNMENTAL AF-

FAIRS.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance

with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Governmental Affairs is authorized
from March 1, 1999, through September 30,
1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $2,836,961, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $2,470, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).

(c) INVESTIGATIONS.—
(1) IN GENERAL.—The committee, or any

duly authorized subcommittee of the com-
mittee, is authorized to study or
investigate—

(A) the efficiency and economy of oper-
ations of all branches of the Government in-
cluding the possible existence of fraud, mis-
feasance, malfeasance, collusion, mis-
management, incompetence, corruption, or
unethical practices, waste, extravagance,
conflicts of interest, and the improper ex-
penditure of Government funds in trans-
actions, contracts, and activities of the Gov-
ernment or of Government officials and em-
ployees and any and all such improper prac-
tices between Government personnel and
corporations, individuals, companies, or per-
sons affiliated therewith, doing business
with the Government; and the compliance or
noncompliance of such corporations, compa-
nies, or individuals or other entities with the
rules, regulations, and laws governing the
various governmental agencies and its rela-
tionships with the public;

(B) the extent to which criminal or other
improper practices or activities are, or have
been, engaged in the field of labor-manage-
ment relations or in groups or organizations
of employees or employers, to the detriment
of interests of the public, employers, or em-
ployees, and to determine whether any
changes are required in the laws of the
United States in order to protect such inter-
ests against the occurrence of such practices
or activities;

(C) organized criminal activities which
may operate in or otherwise utilize the fa-
cilities of interstate or international com-
merce in furtherance of any transactions and
the manner and extent to which, and the
identity of the persons, firms, or corpora-
tions, or other entities by whom such utili-
zation is being made, and further, to study
and investigate the manner in which and the
extent to which persons engaged in organized
criminal activity have infiltrated lawful
business enterprise, and to study the ade-
quacy of Federal laws to prevent the oper-
ations of organized crime in interstate or
international commerce; and to determine
whether any changes are required in the laws
of the United States in order to protect the
public against such practices or activities;

(D) all other aspects of crime and lawless-
ness within the United States which have an
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impact upon or affect the national health,
welfare, and safety; including but not lim-
ited to investment fraud schemes, commod-
ity and security fraud, computer fraud, and
the use of offshore banking and corporate fa-
cilities to carry out criminal objectives;

(E) the efficiency and economy of oper-
ations of all branches and functions of the
Government with particular reference to—

(i) the effectiveness of present national se-
curity methods, staffing, and processes as
tested against the requirements imposed by
the rapidly mounting complexity of national
security problems;

(ii) the capacity of present national secu-
rity staffing, methods, and processes to
make full use of the Nation’s resources of
knowledge and talents;

(iii) the adequacy of present intergovern-
mental relations between the United States
and international organizations principally
concerned with national security of which
the United States is a member; and

(iv) legislative and other proposals to im-
prove these methods, processes, and relation-
ships;

(F) the efficiency, economy, and effective-
ness of all agencies and departments of the
Government involved in the control and
management of energy shortages including,
but not limited to, their performance with
respect to—

(i) the collection and dissemination of ac-
curate statistics on fuel demand and supply;

(ii) the implementation of effective energy
conservation measures;

(iii) the pricing of energy in all forms;
(iv) coordination of energy programs with

State and local government;
(v) control of exports of scarce fuels;
(vi) the management of tax, import, pric-

ing, and other policies affecting energy sup-
plies;

(vii) maintenance of the independent sec-
tor of the petroleum industry as a strong
competitive force;

(viii) the allocation of fuels in short supply
by public and private entities;

(ix) the management of energy supplies
owned or controlled by the government;

(x) relations with other oil producing and
consuming countries;

(xi) the monitoring of compliance by gov-
ernments, corporations, or individuals with
the laws and regulations governing the allo-
cation, conservation, or pricing of energy
supplies; and

(xii) research into the discovery and devel-
opment of alternative energy supplies; and

(G) the efficiency and economy of all
branches and functions of Government with
particular references to the operations and
management of Federal regulatory policies
and programs.

(2) EXTENT OF INQUIRIES.—In carrying out
the duties provided in paragraph (1), the in-
quiries of the committee or any subcommit-
tee of the committee shall not be construed
to be limited to the records, functions, and
operations of any particular branch of the
Government and may extend to the records
and activities of any persons, corporation, or
other entity.

(3) SPECIAL COMMITTEE AUTHORITY.—For
the purposes of this subsection, the commit-
tee, or any duly authorized subcommittee of
the committee, or its chairman, or any other
member of the committee or subcommittee
designated by the chairman, from March 1,
1999, through September 30, 1999, is author-
ized, in its, his, or their discretion—

(A) to require by subpoena or otherwise the
attendance of witnesses and production of
correspondence, books, papers, and docu-
ments;

(B) to hold hearings;

(C) to sit and act at any time or place dur-
ing the sessions, recess, and adjournment pe-
riods of the Senate;

(D) to administer oaths; and
(E) to take testimony, either orally or by

sworn statement, or, in the case of staff
members of the Committee and the Perma-
nent Subcommittee on Investigations, by
deposition in accordance with the Commit-
tee Rules of Procedure.

(4) AUTHORITY OF OTHER COMMITTEES.—
Nothing in this subsection shall affect or im-
pair the exercise of any other standing com-
mittee of the Senate of any power, or the
discharge by such committee of any duty,
conferred or imposed upon it by the Standing
Rules of the Senate or by the Legislative Re-
organization Act of 1946.

(5) SUBPOENA AUTHORITY.—All subpoenas
and related legal processes of the committee
and its subcommittees authorized under S.
Res. 54, agreed to February 13, 1997 (105th
Congress) are authorized to continue.
SEC. 12. COMMITTEE ON THE JUDICIARY.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on the Judiciary is authorized from
March 1, 1999, through September 30, 1999, in
its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $2,733,379, of which amount—

(1) not to exceed $60,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 13. COMMITTEE ON HEALTH, EDUCATION,

LABOR, AND PENSIONS.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Health, Education, Labor, and Pen-
sions is authorized from March 1, 1999,
through September 30, 1999, in its
discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $2,574,140, of which amount—

(1) not to exceed $22,500, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $12,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 14. COMMITTEE ON RULES AND ADMINIS-

TRATION.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Rules and Administration is author-
ized from March 1, 1999, through September
30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $929,755, of which amount—

(1) not to exceed $50,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 15. COMMITTEE ON SMALL BUSINESS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Small Business is authorized from
March 1, 1999, through September 30, 1999, in
its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $677,992, of which amount—

(1) not to exceed $10,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $5,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 16. COMMITTEE ON VETERANS’ AFFAIRS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
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with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Veterans’ Affairs is authorized from
March 1, 1999, through September 30, 1999, in
its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $703,242, of which amount—

(1) not to exceed $50,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $3,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202 (j) of the Legislative Reorga-
nization Act of 1946).
SEC. 17. SPECIAL COMMITTEE ON AGING.

(a) GENERAL AUTHORITY.—In carrying out
the duties and functions imposed by section
104 of S. Res. 4, agreed to February 4, 1977,
(Ninety-fifth Congress), and in exercising the
authority conferred on it by such section,
the Special Committee on Aging is author-
ized from March 1, 1999, through September
30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $708,185, of which amount not to
exceed $15,000, may be expended for the pro-
curement of the services of individual con-
sultants, or organizations thereof (as author-
ized by section 202(i)of the Legislative Reor-
ganization Act of 1946).
SEC. 18. SELECT COMMITTEE ON INTELLIGENCE.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under S.
Res. 400, agreed to May 19, 1976 (94th Con-
gress), in accordance with its jurisdiction
under section 3(a) of that resolution, includ-
ing holding hearings, reporting such hear-
ings, and making investigations as author-
ized by section 5 of that resolution, the Se-
lect Committee on Intelligence is authorized
from March 1, 1999, through September 30,
1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,325,017, of which amount not to
exceed $35,000, may be expended for the pro-
curement of the services of individual con-
sultants, or organizations thereof (as author-

ized by section 202(i) of the Legislative Reor-
ganization Act of 1946).
SEC. 19. COMMITTEE ON INDIAN AFFAIRS.

(a) GENERAL AUTHORITY.—In carrying out
the duties and functions imposed by section
105 of S. Res. 4, agreed to February 4, 1977
(Ninety-fifth Congress), and in exercising the
authority conferred on it by that section,
the Committee on Indian Affairs is author-
ized from March 1, 1999, through September
30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $712,580, of which amount not to
exceed $40,000, may be expended for the pro-
curement of the services of individual con-
sultants, or organizations thereof (as author-
ized by section 202(i) of the Legislative Reor-
ganization Act of 1946).
SEC. 20. SPECIAL RESERVES.

(a) IN GENERAL.—
(1) ESTABLISHMENT.—Of the funds author-

ized for the Senate committees listed in sec-
tions 3 through 21 by S. Res. 54, agreed to
February 13, 1997 (105th Congress), for the
funding period ending on the last day of Feb-
ruary 1999, any unexpended balances remain-
ing shall be transferred to a special reserve
which shall, on the basis of a special need
and at the request of a Chairman and Rank-
ing Member of any such committee, and with
the approval of the Chairman and Ranking
Member of the Committee on Rules and Ad-
ministration, be available to any committee
for the purposes provided in subsection (b).

(2) PAYMENT OF INCURRED OBLIGATIONS.—
During March 1999, obligations incurred but
not paid by February 28, 1999, shall be paid
from the unexpended balances of committees
before transfer to the special reserves and
any obligations so paid shall be deducted
from the unexpended balances of committees
before being transferred to the special re-
serves.

(b) PURPOSES.—The reserves established in
subsection (a) shall be available for the pe-
riod commencing March 1, 1999, and ending
with the close of September 30, 1999, for the
purpose of—

(1) meeting any unpaid obligations in-
curred during the funding period ending on
the last day of February 1999, and which were
not deducted from the unexpended balances
under subsection (a); and

(2) meeting expenses incurred after such
last day and prior to the close of September
30, 1999.

f

AMENDMENTS SUBMITTED

SOLDIERS’, SAILORS’, AIRMEN’S,
AND MARINES’ BILL OF RIGHTS
ACT OF 1999

BOND AMENDMENT NO. 20

(Ordered to lie on the table.)
Mr. BOND submitted an amendment

intended to be proposed by him to the
bill (S. 4) to improve pay and retire-
ment equity for members of the Armed
Forces; and for other purposes; as fol-
lows:

On page 46, after line 16, add the following:

TITLE V—OTHER BENEFITS
SECTION 501. MEDICARE PART B SPECIAL EN-

ROLLMENT PERIOD AND WAIVER OF
PART B LATE ENROLLMENT PEN-
ALTY AND MEDIGAP SPECIAL OPEN
ENROLLMENT PERIOD FOR CERTAIN
MILITARY RETIREES AND DEPEND-
ENTS.

(a) MEDICARE PART B SPECIAL ENROLLMENT
PERIOD; WAIVER OF PART B PENALTY FOR
LATE ENROLLMENT.—

(1) IN GENERAL.—In the case of any eligible
individual (as defined in subsection (c)), the
Secretary of Health and Human Services
shall provide for a special enrollment period
during which the individual may enroll
under part B of title XVIII of the Social Se-
curity Act (42 U.S.C. 1395j et seq.). Such pe-
riod shall be for a period of 6 months and
shall begin with the first month that begins
at least 45 days after the date of enactment
of this Act.

(2) COVERAGE PERIOD.—In the case of an eli-
gible individual who enrolls during the spe-
cial enrollment period provided under para-
graph (1), the coverage period under part B of
title XVIII of the Social Security Act shall
begin on the first day of the month following
the month in which the individual enrolls.

(3) WAIVER OF PART B LATE ENROLLMENT
PENALTY.—In the case of an eligible individ-
ual who enrolls during the special enroll-
ment period provided under paragraph (1),
there shall be no increase pursuant to sec-
tion 1839(b) of the Social Security Act (42
U.S.C. 1395r(b)) in the monthly premium
under part B of title XVIII of such Act.

(b) MEDIGAP SPECIAL OPEN ENROLLMENT
PERIOD.—Notwithstanding any other provi-
sion of law, an issuer of a medicare supple-
mental policy (as defined in section 1882(g) of
the Social Security Act (42 U.S.C. 1395ss))—

(1) may not deny or condition the issuance
or effectiveness of a medicare supplemental
policy; and

(2) may not discriminate in the pricing of
the policy on the basis of the individual’s
health status, medical condition (including
both physical and mental illnesses), claims
experience, receipt of health care, medical
history, genetic information, evidence of in-
surability (including conditions arising out
of acts of domestic violence), or disability;

in the case of an eligible individual who
seeks to enroll during the 6-month period de-
scribed in subsection (a)(1).

(c) ELIGIBLE INDIVIDUAL DEFINED.—In this
section, the term ‘‘eligible individual’’
means an individual—

(1) who, as of the date of the enactment of
this Act, has attained 65 years of age and was
eligible to enroll under part B of title XVIII
of the Social Security Act, and

(2) who at the time the individual first sat-
isfied paragraph (1) or (2) of section 1836 of
the Social Security Act (42 U.S.C. 1395o)—

(A) was a covered beneficiary (as defined in
section 1072(5) of title 10, United States
Code), and

(B) did not elect to enroll (or to be deemed
enrolled) under section 1837 of the Social Se-
curity Act (42 U.S.C. 1395p) during the indi-
vidual’s initial enrollment period.

The Secretary of Health and Human Services
shall consult with the Secretary of Defense
in the identification of eligible individuals.

ROCKEFELLER (AND BINGAMAN)
AMENDMENT NO. 21

Mr. ROCKEFELLER (for himself and
Mr. BINGAMAN) proposed an amendment
to the bill, S. 4, supra; as follows:

On page 46, between the matter following
line 5 and line 6, insert the following:
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SEC. 305. AVAILABILITY OF MONTGOMERY GI

BILL BENEFITS FOR PREPARATORY
COURSES FOR COLLEGE AND GRAD-
UATE SCHOOL ENTRANCE EXAMS.

For purposes of section 3002(3) of title 38,
United States Code, the term ‘‘program of
education’’ shall include the following:

(1) A preparatory course for a test that is
required or utilized for admission to an insti-
tution of higher education.

(2) A preparatory course for test that is re-
quired or utilized for admission to a grad-
uate school.

WARNER (AND ALLARD)
AMENDMENT NO. 22

Mr. WARNER (for himself and Mr.
ALLARD) proposed an amendment to
the bill, S. 4, supra; as follows:

On page 21, line 19, insert ‘‘2000,’’ after
‘‘JANUARY 1,’’.

On page 21, line 23, strike out ‘‘(1)’’.
Beginning on page 22, in the table under

the heading ‘‘COMMISSIONED OFFICERS WITH
OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN
ENLISTED MEMBER OR WARRANT OFFICER’’,
strike out the superscript ‘‘4’’ each place it
appears in the column under the heading
‘‘Pay Grade’’.

Beginning on page 27, line 25, strike out
‘‘the Secretary of Health and Human Serv-
ices’’ and all that follows through ‘‘Adminis-
tration),’’ on page 28, line 4.

HARKIN (AND BINGAMAN)
AMENDMENT NO. 23

Mr. HARKIN (for himself and Mr.
BINGAMAN) proposed an amendment to
the bill, S. 4, supra; as follows:

On page 25, strike lines 10 through 15, and
insert the following:
(b)(1), the Secretary concerned shall pay the
member a special subsistence allowance for
each month for which the member is eligible
to receive food stamp assistance, as deter-
mined by the Secretary.

‘‘(b) COVERED MEMBERS.—(1) A member re-
ferred to subsection (a) is an enlisted mem-
ber in pay grade E–5 or below.

‘‘(2) For the purposes of this section, a
member shall be considered as being eligible
to receive food stamp assistance if the house-
hold of the member meets the income stand-
ards of eligibility established under section
5(c)(2) of the Food Stamp Act of 1977 (7
U.S.C. 2014(c)(2)), not taking into account
the special subsistence allowance that may
be payable to the member under this section
and any allowance that is payable to the
member under section 403 or 404a of this
title.

On page 28, between lines 8 and 9, insert
the following:
SEC. 104. IMPLEMENTATION OF THE SPECIAL

SUPPLEMENTAL NUTRITION PRO-
GRAM.

(a) CLARIFICATION OF BENEFITS RESPON-
SIBILITY.—Subsection (a) of section 1060a of
title 10, United States Code, is amended by
striking ‘‘may carry out a program to pro-
vide special supplemental food benefits’’ and
inserting ‘‘shall carry out a program to pro-
vide supplemental foods and nutrition edu-
cation’’.

(b) RELATIONSHIP TO WIC PROGRAM.—Sub-
section (b) of such section is amended to read
as follows:

‘‘(b) FEDERAL PAYMENTS.—For the purpose
of providing supplemental foods under the
program required under subsection (a), the
Secretary of Agriculture shall make avail-
able to the Secretary of Defense for each of
fiscal years 1999 through 2003, out of funds
available for such fiscal year pursuant to the
authorization of appropriations under sec-

tion 17(g)(1) of the Child Nutrition Act of
1966 (42 U.S.C. 1786(g)(1)), $10,000,000 plus such
additional amount as is necessary to provide
supplemental foods under the program for
such fiscal year. The Secretary of Defense
shall use funds available for the Department
of Defense to provide nutrition education
and to pay for costs for nutrition services
and administration under the program.’’.

(c) PROGRAM ADMINISTRATION.—Subsection
(c)(1)(A) of such section is amended by add-
ing at the end the following: ‘‘In the deter-
mining of eligibility for the program bene-
fits, a person already certified for participa-
tion in the special supplemental nutrition
program for women, infants, and children
under section 17 of the Child Nutrition Act of
1996 (42 U.S.C. 1786) shall be considered eligi-
ble for the duration of the certification pe-
riod under that program.’’.

(d) NUTRITIONAL RISK STANDARDS.—Sub-
section (c)(1)(B) of such section is amended
by inserting ‘‘and nutritional risk stand-
ards’’ after ‘‘income eligibility standards’’.

(e) DEFINITIONS.—Subsection (f) of such
section is amended by adding at the end the
following:

‘‘(4) The terms ‘costs for nutrition services
and administration’, ‘nutrition education’
and ‘supplemental foods’ have the meanings
given the terms in paragraphs (4), (7), and
(14), respectively, of section 17(b) of the Child
Nutrition Act of 1966 (42 U.S.C. 1786(b)).’’.

(f) REPORT.—Not later than March 1, 2001,
the Secretary of Defense, in consultation
with the Secretary of Agriculture, shall sub-
mit to Congress a report on the implementa-
tion of the special supplemental food pro-
gram required under section 1060a of title 10,
United States Code. The report shall include
a discussion of whether the amount required
to be provided by the Secretary of Agri-
culture for supplemental foods under sub-
section (b) of that section is adequate for the
purpose and, if not, an estimate of the
amount necessary to provide supplemental
foods under the program.

BINGAMAN AMENDMENT NO. 24
Mr. BINGAMAN proposed an amend-

ment to the bill, S. 4, supra; as follows:
On page 46, after line 16, add the following:

TITLE V—MISCELLANEOUS
SEC. 501. SENSE OF SENATE REGARDING PROC-

ESSING OF CLAIMS FOR VETERANS’
BENEFITS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Despite advances in technology, tele-
communications, and training, the Depart-
ment of Veterans Affairs currently requires
20 percent more time to process claims for
veterans’ benefits than the Department re-
quired to process such claims in 1997.

(2) The Department does not currently
process claims for veterans’ benefits in a
timely manner.

(b) SENSE OF SENATE.—It is the sense of the
Senate to urge the Secretary of Veterans Af-
fairs to—

(1) review the program, policies, and proce-
dures of the Veterans Benefits Administra-
tion of the Department of Veterans Affairs
in order to identify areas in which the Ad-
ministration does not currently process
claims for veterans’ benefits in a manner
consistent with the objectives set forth in
the National Performance Review (including
objectives regarding timeliness of Executive
branch activities); and

(2) initiate any actions necessary to ensure
that the Administration processes claims for
such benefits in a manner consistent with
such objectives.

(3) report to the Congress by June 1, 1999
on measures taken to improve processing
time for veterans’ claims.

FEINGOLD AMENDMENT NO. 25

Ms. LANDRIEU (for Mr. FEINGOLD)
proposed an amendment to the bill, S.
4, supra; as follows:

On page 28, between lines 8 and 9, insert
the following:
SEC. 104. ENTITLEMENT OF RESERVES NOT ON

ACTIVE DUTY TO RECEIVE SPECIAL
DUTY ASSIGNMENT PAY.

(a) AUTHORITY.—Section 307(a) of title 37,
United States Code, is amended by inserting
after ‘‘is entitled to basic pay’’ in the first
sentence the following: ‘‘, or is entitled to
compensation under section 206 of this title
in the case of a member of a reserve compo-
nent not on active duty,’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the first day of the first month that begins
on or after the date of the enactment of this
Act.

ROCKEFELLER (AND OTHERS)
AMENDMENT NO. 26

Mr. ROCKEFELLER (for himself, Mr.
WELLSTONE, Mr. KENNEDY, Mr. GRAMS,
Mr. ASHCROFT, Mr. REID, Mr. KERRY,
Mr. SPECTER, Mr. JEFFORDS, and Mr.
DASCHLE) proposed an amendment to
the bill, S. 4, supra; as follows:

On page 46, after line 16, add the following:
SEC. ll. MEDICARE SUBVENTION DEMONSTRA-

TION PROJECT FOR VETERANS.
Title XVIII of the Social Security Act (42

U.S.C. 1395 et seq.) is amended by adding at
the end the following:

‘‘MEDICARE SUBVENTION DEMONSTRATION
PROJECT FOR VETERANS

‘‘SEC. 1897. (a) DEFINITIONS.—In this sec-
tion:

‘‘(1) ADMINISTERING SECRETARIES.—The
term ‘administering Secretaries’ means the
Secretary and the Secretary of Veterans Af-
fairs acting jointly.

‘‘(2) DEMONSTRATION PROJECT; PROJECT.—
The terms ‘demonstration project’ and
‘project’ mean the demonstration project
carried out under this section.

‘‘(3) DEMONSTRATION SITE.—The term ‘dem-
onstration site’ means a Veterans Affairs
medical facility, including a group of Veter-
ans Affairs medical facilities that provide
hospital care or medical services as part of a
service network or similar organization.

‘‘(4) MILITARY RETIREE.—The term ‘mili-
tary retiree’ means a member or former
member of the Armed Forces who is entitled
to retired pay.

‘‘(5) TARGETED MEDICARE-ELIGIBLE VET-
ERAN.—The term ‘targeted medicare-eligible
veteran’ means an individual who—

‘‘(A) is a veteran (as defined in section
101(2) of title 38, United States Code) and is
described in section 1710(a)(3) of title 38,
United States Code;

‘‘(B) has attained age 65;
‘‘(C) is entitled to benefits under part A of

this title; and
‘‘(D)(i) is enrolled for benefits under part B

of this title; and
‘‘(ii) if such individual attained age 65 be-

fore the date of enactment of the Veterans’
Equal Access to Medicare Act, was so en-
rolled on such date.

‘‘(6) TRUST FUNDS.—The term ‘trust funds’
means the Federal Hospital Insurance Trust
Fund established in section 1817 and the Fed-
eral Supplementary Medical Insurance Trust
Fund established in section 1841.

‘‘(7) VETERANS AFFAIRS MEDICAL FACILITY.—
The term ‘Veterans Affairs medical facility’
means a medical facility as defined in sec-
tion 8101 of title 38, United States Code.

‘‘(b) DEMONSTRATION PROJECT.—
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‘‘(1) IN GENERAL.—
‘‘(A) ESTABLISHMENT.—The administering

Secretaries are authorized to establish a
demonstration project (under an agreement
entered into by the administering Secretar-
ies) under which the Secretary shall reim-
burse the Secretary of Veterans Affairs, from
the trust funds, for medicare health care
services furnished to certain targeted medi-
care-eligible veterans at a demonstration
site.

‘‘(B) AGREEMENT.—The agreement entered
into under subparagraph (A) shall include at
a minimum—

‘‘(i) a description of the benefits to be pro-
vided to the participants in the demonstra-
tion project established under this section;

‘‘(ii) a description of the eligibility rules
for participation in the demonstration
project, including any terms and conditions
established under subparagraph (C) and any
cost-sharing required under subparagraph
(D);

‘‘(iii) a description of how the demonstra-
tion project will satisfy the requirements
under this title (including beneficiary pro-
tections and quality assurance mechanisms);

‘‘(iv) a description of the demonstration
sites selected under paragraph (2);

‘‘(v) a description of how reimbursement
and maintenance of effort requirements
under subsection (h) will be implemented in
the demonstration project;

‘‘(vi) a statement that the Secretary shall
have access to all data of the Department of
Veterans Affairs that the Secretary deter-
mines is necessary to conduct independent
estimates and audits of the maintenance of
effort requirement, the annual reconcili-
ation, and related matters required under
the demonstration project;

‘‘(vii) a description of any requirement
that the Secretary waives pursuant to sub-
section (d); and

‘‘(viii) a certification, provided after re-
view by the administering Secretaries, that
any entity that is receiving payments by
reason of the demonstration project has
sufficient—

‘‘(I) resources and expertise to provide,
consistent with payments under subsection
(h), the full range of benefits required to be
provided to beneficiaries under the project;
and

‘‘(II) information and billing systems in
place to ensure the accurate and timely sub-
mission of claims for benefits and to ensure
that providers of services, physicians, and
other health care professionals are reim-
bursed by the entity in a timely and accu-
rate manner.

‘‘(C) VOLUNTARY PARTICIPATION.—Partici-
pation of targeted medicare-eligible veterans
in the demonstration project shall be vol-
untary, subject to the capacity of participat-
ing demonstration sites and the funding lim-
itations specified in subsection (h), and shall
be subject to such terms and conditions as
the administering Secretaries may establish.
In the case of a demonstration site described
in paragraph (2)(C)(i), targeted medicare-eli-
gible veterans who are military retirees
shall be given preference for participating in
the project conducted at that site.

‘‘(D) COST-SHARING.—The Secretary of Vet-
erans Affairs may establish cost-sharing re-
quirements for veterans participating in the
demonstration project. If such cost-sharing
requirements are established, those require-
ments shall be the same as the requirements
that apply to targeted medicare-eligible pa-
tients at medical centers that are not Veter-
ans Affairs medical facilities.

‘‘(E) DATA MATCH.—
‘‘(i) ESTABLISHMENT OF DATA MATCHING PRO-

GRAM.—The administering Secretaries shall
establish a data matching program under
which there is an exchange of information of

the Department of Veterans Affairs and of
the Department of Health and Human Serv-
ices as is necessary to identify veterans (as
defined in section 101(2) of title 38, United
States Code) who are entitled to benefits
under part A or enrolled under part B, or
both, in order to carry out this section. The
provisions of section 552a of title 5, United
States Code, shall apply with respect to such
matching program only to the extent the ad-
ministering Secretaries find it feasible and
appropriate in carrying out this section in a
timely and efficient manner.

‘‘(ii) PERFORMANCE OF DATA MATCH.—The
administering Secretaries, using the data
matching program established under clause
(i), shall perform a comparison in order to
identify veterans who are entitled to benefits
under part A or enrolled under part B, or
both. To the extent such Secretaries deem
appropriate to carry out this section, the
comparison and identification may distin-
guish among such veterans by category of
veterans, by entitlement to benefits under
this title, or by other characteristics.

‘‘(iii) DEADLINE FOR FIRST DATA MATCH.—
Not later than October 31, 1999, the admin-
istering Secretaries shall first perform a
comparison under clause (ii).

‘‘(iv) CERTIFICATION BY INSPECTOR GEN-
ERAL.—

‘‘(I) IN GENERAL.—The administering Sec-
retaries may not conduct the program unless
the Inspector General of the Department of
Health and Human Services certifies to Con-
gress that the administering Secretaries
have established the data matching program
under clause (i) and have performed a com-
parison under clause (ii).

‘‘(II) DEADLINE FOR CERTIFICATION.—Not
later than December 15, 1999, the Inspector
General of the Department of Health and
Human Services shall submit a report to
Congress containing the certification under
subclause (I) or the denial of such certifi-
cation.

‘‘(2) NUMBER OF DEMONSTRATION SITES.—
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C), and subsection
(g)(1)(D)(ii), the administering Secretaries
shall establish a plan for the selection of up
to 10 demonstration sites located in geo-
graphically dispersed locations to partici-
pate in the project.

‘‘(B) CRITERIA.—The administering Sec-
retaries shall favor selection of those dem-
onstration sites that consideration of the
following factors indicate are suited to serve
targeted medicare-eligible veterans:

‘‘(i) There is a high potential demand by
targeted medicare-eligible veterans for the
services to be provided at the demonstration
site.

‘‘(ii) The demonstration site has sufficient
capability in billing and accounting to par-
ticipate in the project.

‘‘(iii) The demonstration site can dem-
onstrate favorable indicators of quality of
care, including patient satisfaction.

‘‘(iv) The demonstration site delivers a
range of services required by targeted medi-
care-eligible veterans.

‘‘(v) The demonstration site meets other
relevant factors identified in the plan.

‘‘(C) REQUIRED DEMONSTRATION SITES.—At
least 1 of each of the following demonstra-
tion sites shall be selected for inclusion in
the demonstration project:

‘‘(i) DEMONSTRATION SITE NEAR CLOSED
BASE.—A demonstration site that is in the
same catchment area as a military treat-
ment facility referred to in section 1074(a) of
title 10, United States Code, which was
closed pursuant to either—

‘‘(I) the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of
Public Law 101–510; 10 U.S.C. 2687 note); or

‘‘(II) title II of the Defense Authorization
Amendments and Base Closure and Realign-
ment Act (Public Law 100–526; 10 U.S.C. 2687
note).

‘‘(ii) DEMONSTRATION SITE IN A RURAL
AREA.—A demonstration site that serves a
predominantly rural population.

‘‘(3) RESTRICTION.—No new buildings may
be built or existing buildings expanded with
funds from the demonstration project.

‘‘(4) DURATION.—The administering Sec-
retaries shall conduct the demonstration
project during the 3-year period beginning on
January 1, 2000.

‘‘(c) CREDITING OF PAYMENTS.—A payment
received by the Secretary of Veterans Affairs
under the demonstration project shall be
credited to the applicable Department of
Veterans Affairs medical appropriation and
(within that appropriation) to funds that
have been allotted to the demonstration site
that furnished the services for which the
payment is made. Any such payment re-
ceived during a fiscal year for services pro-
vided during a prior fiscal year may be obli-
gated by the Secretary of Veterans Affairs
during the fiscal year during which the pay-
ment is received.

‘‘(d) AUTHORITY TO WAIVE CERTAIN MEDI-
CARE REQUIREMENTS.—

‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), the Secretary may, to the ex-
tent necessary to carry out the demonstra-
tion project, waive any requirement under
this title.

‘‘(2) BENEFICIARY PROTECTIONS FOR MAN-
AGED CARE PLANS.—In the case of a managed
care plan established by the Secretary of
Veterans Affairs pursuant to subsection (g),
such plan shall comply with the require-
ments of part C of this title that relate to
beneficiary protections and other matters,
including such requirements relating to the
following areas:

‘‘(A) Enrollment and disenrollment.
‘‘(B) Nondiscrimination.
‘‘(C) Information provided to beneficiaries.
‘‘(D) Cost-sharing limitations.
‘‘(E) Appeal and grievance procedures.
‘‘(F) Provider participation.
‘‘(G) Access to services.
‘‘(H) Quality assurance and external re-

view.
‘‘(I) Advance directives.
‘‘(J) Other areas of beneficiary protections

that the Secretary determines are applicable
to such project.

‘‘(3) DESCRIPTION OF WAIVER.—If the Sec-
retary waives any requirement pursuant to
paragraph (1), the Secretary shall include a
description of such waiver in the agreement
described in subsection (b)(1)(B).

‘‘(e) INSPECTOR GENERAL.—Nothing in the
agreement entered into under subsection (b)
shall limit the Inspector General of the De-
partment of Health and Human Services
from investigating any matters regarding
the expenditure of funds under this title for
the demonstration project, including compli-
ance with the provisions of this title and all
other relevant laws.

‘‘(f) REPORT.—At least 60 days prior to the
commencement of the demonstration
project, the administering Secretaries shall
submit a copy of the agreement entered into
under subsection (b) to the committees of ju-
risdiction in Congress.

‘‘(g) MANAGED HEALTH CARE.—
‘‘(1) MANAGED HEALTH CARE PLANS.—
‘‘(A) IN GENERAL.—The Secretary of Veter-

ans Affairs may establish and operate man-
aged health care plans at demonstration
sites.

‘‘(B) REQUIREMENTS.—Any managed health
care plan established in accordance with sub-
paragraph (A) shall be operated by or
through a Veterans Affairs medical facility,
or a group of Veterans Affairs medical facili-
ties, and may include the provision of health
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care services by public and private entities
under arrangements made between the De-
partment of Veterans Affairs and the other
public or private entity concerned. Any such
managed health care plan shall be estab-
lished and operated in conformance with
standards prescribed by the administering
Secretaries.

‘‘(C) MINIMUM BENEFITS.—The administer-
ing Secretaries shall prescribe the minimum
health care benefits to be provided under a
managed health care plan to veterans en-
rolled in the plan, which benefits shall in-
clude at least all health care services cov-
ered under the medicare program under this
title.

‘‘(D) INCLUSION IN NUMBER OF DEMONSTRA-
TION SITES.—

‘‘(i) IN GENERAL.—Subject to clause (ii), if
the Secretary of Veterans Affairs elects to
establish a managed health care plan under
this section, the establishment of such plan
is a selected demonstration site for purposes
of applying the numerical limitation under
subsection (b)(2).

‘‘(ii) LIMITATION.—The Secretary of Veter-
ans Affairs shall not establish more than 4
managed health care plans under this sec-
tion.

‘‘(2) DEMONSTRATION SITE REQUIREMENTS.—
The Secretary of Veterans Affairs may es-
tablish a managed health care plan under
paragraph (1) using 1 or more demonstration
sites and other public or private entities
only after the Secretary of Veterans Affairs
submits to Congress a report setting forth a
plan for the use of such sites and entities.
The plan may not be implemented until the
Secretary of Veterans Affairs has received
from the Inspector General of the Depart-
ment of Veterans Affairs, and has forwarded
to Congress, certification of each of the fol-
lowing:

‘‘(A) The cost accounting system of the
Veterans Health Administration (currently
known as the Decision Support System) is
operational and is providing reliable cost in-
formation on care delivered on an inpatient
and outpatient basis at such sites and enti-
ties.

‘‘(B) The demonstration sites and entities
have developed a credible plan (on the basis
of market surveys, data from the Decision
Support System, actuarial analysis, or other
appropriate methods and taking into ac-
count the level of payment under subsection
(h) and the costs of providing covered serv-
ices at the sites and entities) to minimize, to
the extent feasible, the risk that appro-
priated funds allocated to the sites and enti-
ties will be required to meet the obligation
of the sites and entities to targeted medi-
care-eligible veterans under the demonstra-
tion project.

‘‘(C) The demonstration sites and entities
collectively have available capacity to pro-
vide the contracted benefits package to a
sufficient number of targeted medicare-eligi-
ble veterans.

‘‘(D) The Veterans Affairs medical facility
administering the health plan has sufficient
systems and safeguards in place to minimize
any risk that instituting the managed care
model will result in reducing the quality of
care delivered to participants in the dem-
onstration project or to other veterans re-
ceiving care under paragraph (1) or (2) of sec-
tion 1710(a) of title 38, United States Code.

‘‘(3) RESERVES.—The Secretary of Veterans
Affairs shall maintain such reserves as may
be necessary to ensure against the risk that
appropriated funds, allocated to demonstra-
tion sites and public or private entities par-
ticipating in the demonstration project
through a managed health care plan under
this section, will be required to meet the ob-
ligations of those sites and entities to tar-
geted medicare-eligible veterans.

‘‘(h) PAYMENTS BASED ON REGULAR MEDI-
CARE PAYMENT RATES.—

‘‘(1) PAYMENTS.—
‘‘(A) IN GENERAL.—Subject to the succeed-

ing provisions of this subsection, the Sec-
retary shall reimburse the Secretary of Vet-
erans Affairs for services provided under the
demonstration project at the following rates:

‘‘(i) NONCAPITATION.—Except as provided in
clause (ii) and subject to subparagraphs (B)
and (D), at a rate equal to 95 percent of the
amounts that otherwise would be payable
under this title on a noncapitated basis for
such services if the demonstration site was
not part of this demonstration project, was
participating in the medicare program, and
imposed charges for such services.

‘‘(ii) CAPITATION.—Subject to subpara-
graphs (B) and (D), in the case of services
provided to an enrollee under a managed
health care plan established under sub-
section (g), at a rate equal to 95 percent of
the amount paid to a Medicare+Choice orga-
nization under part C with respect to such an
enrollee.

‘‘(iii) OTHER CASES.—In cases in which a
payment amount may not otherwise be read-
ily computed under clauses (i) or (ii), the
Secretaries shall establish rules for comput-
ing equivalent or comparable payment
amounts.

‘‘(B) EXCLUSION OF CERTAIN AMOUNTS.—In
computing the amount of payment under
subparagraph (A), the following shall be ex-
cluded:

‘‘(i) DISPROPORTIONATE SHARE HOSPITAL AD-
JUSTMENT.—Any amount attributable to an
adjustment under section 1886(d)(5)(F) of the
Social Security Act (42 U.S.C.
1395ww(d)(5)(F)).

‘‘(ii) DIRECT GRADUATE MEDICAL EDUCATION
PAYMENTS.—Any amount attributable to a
payment under subsection (h) of such sec-
tion.

‘‘(iii) PERCENTAGE OF INDIRECT MEDICAL
EDUCATION ADJUSTMENT.—40 percent of any
amount attributable to the adjustment
under subsection (d)(5)(B) of such section.

‘‘(iv) PERCENTAGE OF CAPITAL PAYMENTS.—
67 percent of any amounts attributable to
payments for capital-related costs under sub-
section (g) of such section.

‘‘(C) PERIODIC PAYMENTS FROM MEDICARE
TRUST FUNDS.—Payments under this sub-
section shall be made—

‘‘(i) on a periodic basis consistent with the
periodicity of payments under this title; and

‘‘(ii) in appropriate part, as determined by
the Secretary, from the trust funds.

‘‘(D) ANNUAL LIMIT ON MEDICARE PAY-
MENTS.—The amount paid to the Department
of Veterans Affairs under this subsection for
any year for the demonstration project may
not exceed $50,000,000.

‘‘(2) REDUCTION IN PAYMENT FOR VA FAILURE
TO MAINTAIN EFFORT.—

‘‘(A) IN GENERAL.—To avoid shifting onto
the medicare program under this title costs
previously assumed by the Department of
Veterans Affairs for the provision of medi-
care-covered services to targeted medicare-
eligible veterans, the payment amount under
this subsection for the project for a fiscal
year shall be reduced by the amount (if any)
by which—

‘‘(i) the amount of the VA effort level for
targeted veterans (as defined in subpara-
graph (B)) for the fiscal year ending in such
year, is less than

‘‘(ii) the amount of the VA effort level for
targeted veterans for fiscal year 1998.

‘‘(B) VA EFFORT LEVEL FOR TARGETED VET-
ERANS DEFINED.—For purposes of subpara-
graph (A), the term ‘VA effort level for tar-
geted veterans’ means, for a fiscal year, the
amount, as estimated by the administering
Secretaries, that would have been expended
under the medicare program under this title

for VA-provided medicare-covered services
for targeted veterans (as defined in subpara-
graph (C)) for that fiscal year if benefits were
available under the medicare program for
those services. Such amount does not include
expenditures attributable to services for
which reimbursement is made under the
demonstration project.

‘‘(C) VA-PROVIDED MEDICARE-COVERED SERV-
ICES FOR TARGETED VETERANS.—For purposes
of subparagraph (B), the term ‘VA-provided
medicare-covered services for targeted veter-
ans’ means, for a fiscal year, items and
services—

‘‘(i) that are provided during the fiscal
year by the Department of Veterans Affairs
to targeted medicare-eligible veterans;

‘‘(ii) that constitute hospital care and med-
ical services under chapter 17 of title 38,
United States Code; and

‘‘(iii) for which benefits would be available
under the medicare program under this title
if they were provided other than by a Fed-
eral provider of services that does not charge
for those services.

‘‘(3) ASSURING NO INCREASE IN COST TO MEDI-
CARE PROGRAM.—

‘‘(A) MONITORING EFFECT OF DEMONSTRA-
TION PROGRAM ON COSTS TO MEDICARE PRO-
GRAM.—

‘‘(i) IN GENERAL.—The Secretaries, in con-
sultation with the Comptroller General,
shall closely monitor the expenditures made
under the medicare program for targeted
medicare-eligible veterans during the period
of the demonstration project compared to
the expenditures that would have been made
for such veterans during that period if the
demonstration project had not been con-
ducted.

‘‘(ii) ANNUAL REPORT BY THE COMPTROLLER
GENERAL.—Not later than December 31 of
each year during which the demonstration
project is conducted, the Comptroller Gen-
eral shall submit to the Secretaries and the
appropriate committees of Congress a report
on the extent, if any, to which the costs of
the Secretary under the medicare program
under this title increased during the preced-
ing fiscal year as a result of the demonstra-
tion project.

‘‘(B) REQUIRED RESPONSE IN CASE OF IN-
CREASE IN COSTS.—

‘‘(i) IN GENERAL.—If the administering Sec-
retaries find, based on subparagraph (A),
that the expenditures under the medicare
program under this title increased (or are ex-
pected to increase) during a fiscal year be-
cause of the demonstration project, the ad-
ministering Secretaries shall take such steps
as may be needed—

‘‘(I) to recoup for the medicare program
the amount of such increase in expenditures;
and

‘‘(II) to prevent any such increase in the
future.

‘‘(ii) STEPS.—Such steps—
‘‘(I) under clause (i)(I), shall include pay-

ment of the amount of such increased ex-
penditures by the Secretary of Veterans Af-
fairs from the current medical care appro-
priation of the Department of Veterans Af-
fairs to the trust funds; and

‘‘(II) under clause (i)(II), shall include sus-
pending or terminating the demonstration
project (in whole or in part) or lowering the
amount of payment under paragraph (1)(A).

‘‘(i) EVALUATION AND REPORTS.—
‘‘(1) INDEPENDENT EVALUATION.—
‘‘(A) IN GENERAL.—The administering Sec-

retaries shall arrange for an independent en-
tity with expertise in the evaluation of
health care services to conduct an evalua-
tion of the demonstration project.

‘‘(B) CONTENTS.—The evaluation conducted
under subparagraph (A) shall include an as-
sessment, based on the agreement entered
into under subsection (b), of the following:
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‘‘(i) The cost to the Department of Veter-

ans Affairs of providing care to veterans
under the project.

‘‘(ii) Compliance of participating dem-
onstration sites with applicable measures of
quality of care, compared to such compli-
ance for other medicare-participating medi-
cal centers that are not Veterans Affairs
medical facilities.

‘‘(iii) A comparison of the costs of partici-
pation of the demonstration sites in the pro-
gram with the reimbursements provided for
services of such sites.

‘‘(iv) Any savings or costs to the medicare
program under this title from the project.

‘‘(v) Any change in access to care or qual-
ity of care for targeted medicare-eligible vet-
erans participating in the project.

‘‘(vi) Any effect of the project on the ac-
cess to care and quality of care for targeted
medicare-eligible veterans not participating
in the project and other veterans not partici-
pating in the project.

‘‘(vii) The provision of services under man-
aged health care plans under subsection (g),
including the circumstances (if any) under
which the Secretary of Veterans Affairs uses
reserves described in paragraph (3) of such
subsection and the Secretary of Veterans Af-
fairs’ response to such circumstances (in-
cluding the termination of managed health
care plans requiring the use of such re-
serves).

‘‘(viii) Any effect that the demonstration
project has on the enrollment in
Medicare+Choice plans offered by
Medicare+Choice organizations under part C
of this title in the established site areas.

‘‘(ix) Any additional elements that the
independent entity determines is appropriate
to assess regarding the demonstration
project.

‘‘(C) ANNUAL REPORTS.—The independent
entity conducting the evaluation under sub-
paragraph (A) shall submit reports on such
evaluation to the administering Secretaries
and to the committees of jurisdiction in the
Congress as follows:

‘‘(i) INITIAL REPORT.—The entity shall sub-
mit the initial report not later than 12
months after the date on which the dem-
onstration project begins operation.

‘‘(ii) SECOND ANNUAL REPORT.—The entity
shall submit the second annual report not
later than 30 months after the date on which
the demonstration project begins operation.

‘‘(iii) FINAL REPORT.—The entity shall sub-
mit the final report not later than 31⁄2 years
after the date on which the demonstration
project begins operation.

‘‘(2) REPORT ON EXTENSION AND EXPANSION

OF DEMONSTRATION PROJECT.—Not later than
31⁄2 years after the date on which the dem-
onstration project begins operation, the ad-
ministering Secretaries shall submit to Con-
gress a report containing—

‘‘(A) their recommendation as to—
‘‘(i) whether to extend the demonstration

project or make the project permanent;
‘‘(ii) whether to expand the project to

cover additional demonstration sites and to
increase the maximum amount of reimburse-
ment (or the maximum amount of reim-
bursement permitted for managed health
care plans under this section) under the
project in any year; and

‘‘(iii) whether the terms and conditions of
the project should be continued (or modified)
if the project is extended or expanded; and

‘‘(B) a detailed description of any costs as-
sociated with their recommendation made
pursuant to clauses (i) and (ii) of subpara-
graph (A).’’.

WELLSTONE AMENDMENT NO. 27

Mr. WELLSTONE proposed an
amendment to the bill, S. 4, supra; as
follows:

On page 46, after line 16, add the following:
TITLE V—MISCELLANEOUS

SEC. 501. EXPANSION OF LIST OF DISEASES PRE-
SUMED TO BE SERVICE-CONNECTED
FOR RADIATION-EXPOSED VETER-
ANS.

Section 1112(c)(2) of title 38, United States
Code, is amended by adding at the end the
following:

‘‘(P) Lung cancer.
‘‘(Q) Bone cancer.
‘‘(R) Skin cancer.
‘‘(S) Colon cancer.
‘‘(T) Posterior subcapsular cataracts.
‘‘(U) Non-malignant thyroid nodular dis-

ease.
‘‘(V) Ovarian cancer.
‘‘(W) Parathyroid adenoma.
‘‘(X) Tumors of the brain and central nerv-

ous system.
‘‘(Y) Rectal cancer.’’.

COVERDELL (AND MCCAIN)
AMENDMENT NO. 28

Mr. WARNER (for Mr. COVERDELL for
himself, Mr. MCCAIN, and Mr. LEVIN)
proposed an amendment to the bill, S.
4, supra; as follows:

On page 28, between lines 8 and 9, insert
the following:
SEC. 104. SENSE OF THE SENATE REGARDING

USE OF EXTENSION OF TIME TO
FILE TAX RETURNS FOR MEMBERS
OF UNIFORMED SERVICES ON DUTY
ABROAD.

(a) FINDINGS.—The Senate finds that—
(1) the Internal Revenue Service provides a

2-month extension of the deadline for filing
tax returns for members of the uniformed
services who are in an area outside the
United States or the Commonwealth of Puer-
to Rico for a tour of duty which includes the
date for filing tax returns;

(2) any taxpayer using this 2-month exten-
sion who owes additional tax must pay the
tax on or before the regular filing deadline;

(3) those who use the 2-month extension
and wait to pay the additional tax at the
time of filing are charged interest from the
regular filing deadline, and may also be re-
quired to pay a penalty; and

(4) it is fundamentally unfair to members
of the uniformed services who make use of
this extension to require them to pay pen-
alties and interest on the additional tax
owed.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the 2-month extension of the deadline
for filing tax returns for certain members of
the uniformed services provided in Internal
Revenue Service regulations should be codi-
fied; and

(2) eligible members of the uniformed serv-
ices should be able to make use of the exten-
sion without accumulating interest or pen-
alties.

GRAHAM AMENDMENT NO. 29

Mr. GRAHAM proposed an amend-
ment to the bill, S. 4, supra; as follows:

At the end add the following:
TITLE V—REVENUES

SEC. 501. EXTENSION OF HAZARDOUS SUB-
STANCE SUPERFUND TAXES.

(a) EXTENSION OF TAXES.—
(1) ENVIRONMENTAL TAX.—Section 59A(e) of

the Internal Revenue Code of 1986 is amended
to read as follows:

‘‘(e) APPLICATION OF TAX.—The tax imposed
by this section shall apply to taxable years
beginning after December 31, 1986, and before
January 1, 1996, and to taxable years begin-
ning after June 30, 1999.’’

(2) EXCISE TAXES.—Section 4611(e) of such
Code is amended to read as follows:

‘‘(e) APPLICATION OF HAZARDOUS SUBSTANCE
SUPERFUND FINANCING RATE.—The Hazardous
Substance Superfund financing rate under
this section shall apply after December 31,
1986, and before January 1, 1996, and after
June 30, 1999.’’

(b) EFFECTIVE DATES.—
(1) INCOME TAX.—The amendment made by

subsection (a)(1) shall apply to taxable years
beginning after June 30, 1999.

(2) EXCISE TAX.—The amendment made by
subsection (a)(2) shall take effect on July 1,
1999.
SEC. 502. MODIFICATION TO FOREIGN TAX CRED-

IT CARRYBACK AND CARRYOVER PE-
RIODS.

(a) IN GENERAL.—Section 904(c) of the In-
ternal Revenue Code of 1986 (relating to limi-
tation on credit) is amended—

(1) by striking ‘‘in the second preceding
taxable year,’’, and

(2) by striking ‘‘or fifth’’ and inserting
‘‘fifth, sixth, or seventh’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to credits
arising in taxable years beginning after De-
cember 31, 1998.
SEC. 503. EXTENSION OF OIL SPILL LIABILITY

TAXES.
(a) IN GENERAL.—Section 4611(f)(1) (relat-

ing to application of oil spill liability trust
fund financing rate) is amended by striking
‘‘after December 31, 1989, and before January
1, 1995’’ and inserting ‘‘after the date of the
enactment of the Soldiers’, Sailors’, Air-
men’s, and Marines’ Bill of Rights Act of 1999
and before October 1, 2008’’.

(b) INCREASE IN UNOBLIGATED BALANCE
WHICH ENDS TAX.—Section 4611(f)(2) (relating
to no tax if unobligated balance in fund ex-
ceeds $1,000,000,000) is amended by striking
‘‘$1,000,000,000’’ each place it appears in the
text and heading thereof and inserting
‘‘$5,000,000,000’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. WARNER. Mr. President, I ask
unanimous consent that the Commit-
tee on Agriculture, Nutrition, and For-
estry be allowed to meet during the
session of the Senate on Wednesday,
February 24, 1999. The purpose of this
meeting will be for oversight of the
U.S. Department of Agriculture.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ARMED SERVICES

Mr. WARNER. Mr. President, I ask
unanimous consent that the Strategic
Subcommittee of the Committee on
Armed Services be authorized to meet
on Wednesday, February 24, 1999, at 2:00
p.m. in open session, to receive testi-
mony on National Missile Defense Pro-
grams and Policies, in Review of the
Defense Authorization Request for Fis-
cal Year 2000 and the Future Years De-
fense Program.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. President, I ask unanimous con-
sent that the Committee on Banking,
Housing, and Urban Affairs be author-
ized to meet during the session of the
Senate on Wednesday, February 24,
1999, to conduct a hearing on financial
services legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. WARNER. Mr. President, I ask
unanimous consent that the Com-
merce, Science, and Transportation
Committee be authorized to meet on
Wednesday, February 24, 1999, at 2:30
p.m. on Coast Guard budget.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS

Mr. WARNER. Mr. President, I ask
unanimous consent that the full Com-
mittee on Environment and Public
Works be granted permission to con-
duct a hearing to receive testimony
from Carol M. Browner, Administrator,
Environmental Protection Agency, on
the proposed FY 2000 EPA budget
Wednesday, February 24, 9:00 a.m.,
Hearing Room (SD–406).

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. WARNER. Mr. President, the Fi-
nance Committee requests unanimous
consent to conduct a hearing on
Wednesday, February 24, 1999 beginning
at 10:00 a.m. in room 215 Dirksen.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. WARNER. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Wednesday, February 24, 1999 at
11:00 a.m. to hold a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. WARNER. Mr. President, I ask
unanimous consent on behalf of the
Governmental Affairs Committee to
meet on Wednesday, February 24, 1999,
at 10:00 a.m. for a hearing on the Inde-
pendent Counsel Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. WARNER. Mr. President, I ask
unanimous consent that the Commit-
tee on Health, Education, Labor, and
Pensions be authorized to meet for a
hearing on Privacy Under a Micro-
scope: Balancing the Needs of Research
and Confidentiality during the session
of the Senate on Wednesday, February
24, 1999, at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. WARNER. Mr. President, I ask
unanimous consent that the Senate

Committee on Indian Affairs be author-
ized to meet during the session of the
Senate on Wednesday, February 24,
1999, at 9:30 a.m. to conduct a Hearing
on the President’s Budget Request for
FY 2000 for Indian programs. The hear-
ing will be held in room 485 of the Rus-
sell Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. WARNER. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on Wednesday, February 24,
1999, at 11:00 a.m. to hold a closed busi-
ness meeting.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CLEAN AIR, WETLANDS,
PRIVATE PROPERTY, AND NUCLEAR SAFETY

Mr. WARNER. Mr. President, I ask
unanimous consent that the Sub-
committee on Clean Air, Wetlands, Pri-
vate Property, and Nuclear Safety be
granted permission to conduct the
afternoon session of a joint hearing
with the Armed Services Subcommit-
tee on Readiness on potential year 2000
issues Wednesday, February 24, 2:15
p.m., Hart Hearing Facility (SH–216).

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON EUROPEAN AFFAIRS

Mr. WARNER. Mr. President, I ask
unanimous consent that the Sub-
committee on European Affairs be au-
thorized to meet during the session of
the Senate on Wednesday, February 24,
1999 at 2:00 p.m. to hold a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC

PRESERVATION, AND RECREATION

Mr. WARNER. Mr. President, I ask
unanimous consent that the Sub-
committee on National Parks, Historic
Preservation and Recreation of the
Committee on Energy and Natural Re-
sources be granted permission to meet
during the session of the Senate on
Wednesday, February 24, for purposes
of conducting a subcommittee hearing
which is scheduled to begin at 2:00 p.m.
The purpose of this oversight hearing
is to consider the President’s proposed
budget for FY2000 for National Park
Service programs and operations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON PERSONNEL

Mr. WARNER. Mr. President, I ask
unanimous consent that the Sub-
committee on Personnel of the Com-
mittee on Armed Services be author-
ized to meet on Wednesday, February
24, 1999, at 2:00 p.m. in open session, to
receive testimony on Recruiting and
Retention Policies within the Depart-
ment of Defense and the Military Serv-
ices in Review of the Defense Author-
ization Request for Fiscal Year 2000
and the Future Years Defense Pro-
grams.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON READINESS AND
MANAGEMENT SUPPORT

Mr. WARNER. Mr. President, I ask
unanimous consent that the Sub-
committee on Readiness and Manage-
ment Support of the Committee on
Armed Services be authorized to meet
at 9:30 a.m. on Wednesday, February 24,
1999, in open session, to review the Na-
tional Security Ramifications of the
Year 2000 Computer Problem.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ADDITIONAL STATEMENTS

TRIBUTE TO A TRUE AMERICAN
HERO: MR. EDGAR NOLLNER

∑ Mr. MURKOWSKI. Mr. President, I
rise today to pay tribute to Mr. Edgar
Nollner Sr., a distinguished Alaskan
and notable American hero who passed
away recently at his home in Galena,
Alaska at the age of 94.

While Edgar Nollner is not a house-
hold name, many Americans may re-
call his heroic story of courage, team-
work and selflessness.

In the winter of 1925, the Gold Rush
town of Nome, Alaska was in the midst
of a deadly diphtheria epidemic. Sev-
eral cases of the contagious, bacterial
disease had struck the small predomi-
nately Native population, some 1,400 of
the towns residents.

On January 21, an emergency Morse
code message was transmitted from
Nome pleading for a supply of diphthe-
ria antitoxin serum. Twenty pounds of
serum was found at an Anchorage hos-
pital, but territorial governor Scot
Bone would not risk flying the precious
viles of serum from Anchorage to Fair-
banks due to hazardous weather condi-
tions. In fact, it is noted that the gov-
ernor said he was willing to let the pi-
lots risk their lives, but he would not
risk the serum. Officials then deter-
mined that the serum would be shipped
to Nenana via railroad; the serum ar-
rived in the interior Alaska town six
days after the initial plea was sent. It
was from Nenana that the infamous 674
mile Serum Run Relay began, a race
not for glory or riches, but a race to
save the residents of Nome.

Nome typically received most of its
winter supplies by dog sled with deliv-
eries taking a single musher 15 to 20
days to make a trip. Instead of a solo
run, 20 dog-sled mushers, including
Edgar Nollner, prepared to tackle the
70 degree below zero temperatures, fro-
zen tundra and gale-force winds blow-
ing up to 75 miles and hour. The
mushers and dog teams were thus di-
vided into shorter sprint segments to
quicken the trip.

Edgar Nollner was scheduled to run
the 10th leg of the relay, 42 miles, but
his younger brother, George, begged
him to let him drive the last 18 miles of
his leg. Edgar ran at night, covering
the 24 miles from Whiskey Point to Ga-
lena in 3 hours. He reported that winds
were so fierce, causing so much blow-
ing snow, that he could not see his dogs
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or anything around him. His lead sled
dog and trusted friend, Dixie, knew the
trail and never faltered.

The frozen serum arrived safely in
Nome on February 2, 1925, in a mere 5
days and 7 hours; the epidemic was
soon over. The brave men and scores of
dogs were all hailed heroes. But for all
the acclaim it received, the serum run
marked the end of an era. With the in-
crease of better airplanes, better sched-
ules, and the insurgence of snow ma-
chines, the need for dog sleds was no
longer essential. If the fear of diphthe-
ria now seems antiquated, it is only be-
cause the Serum Run brought an end to
the disease as a serious health threat
in the United States.

Edgar Nollner was just 20 years old
when he left his trapper and fisherman
lifestyle to selflessly join the others on
the Serun Run. He was the son of a
Missouri man who came to Alaska for
the 1890’s Gold Rush, and an
Athabaskan mother, who made their
home along the Yukon River in Galena.
As the last surviving member of the
serum-run relay mushers who risked
their lives so that others may live,
Edgar Nollner was truly a twentieth
century hero.

The townspeople in Galena are
mourning Edgar’s passing but his leg-
acy remains. Records show that Mr.
Nollner married twice, fathered 24 chil-
dren and has more than 200 grand-
children and great grandchildren. Mr.
President, I believe there can be no
greater gift.

To honor these brave men, the fa-
mous Serum Run Relay was reenacted
in 1973, in an event know known as the
Iditarod Trail Sled Dog Race. The mod-
ern-day Iditarod covers more than 1,000
miles of frozen tundra from Anchorage
to Nome and is now run annually in
March.

Edgar Nollner was both a hero and
legend. I salute this rugged Alaskan
who risked his life so that others could
live—he epitomizes the true spirit of
all Alaskans. His spirit, along with the
19 other brave Serum Run mushers will
continue to run strong in every
Iditarod. The final chapter of this dra-
matic saga is closed, but not forgot-
ten.∑
f

PROHIBITION OF THE IMPLEMEN-
TATION OF THE ‘‘KNOW YOUR
CUSTOMER’’ REGULATIONS

∑ Mr. BROWNBACK. Mr. President, I
wish to make a few remarks in support
of Senator ALLARD’s bill that would
prohibit the implementation of the
‘‘Know Your Customer’’ (KYC) regula-
tions by the four federal banking agen-
cies (Office of Comptroller of the Cur-
rency, Office of Thrift Supervision, the
Federal Reserve, and the Federal De-
posit Insurance Corporation). As a co-
sponsor of this legislation, I am con-
cerned that this proposal would bring a
regulatory imbalance to banks and
their competitors, increase regulatory
burdens on the banking industry and
potentially violate the privacy of con-

sumers. Once again the federal govern-
ment has prescribed regulations that
are costly to businesses and intrusive
to citizens.

These regulations would put the
banking industry at a disadvantage
with their nonbank financial service
competitors because many of them are
not required to develop and maintain
‘‘Know Your Customer’’ programs
under the proposal. Many bank cus-
tomers would correctly view this as an
intrusion of their privacy and might
elect to conduct their banking business
at other financial institutions.

Current criminal reporting require-
ments already mandate that financial
institutions report violations of federal
law to the Treasury Department after
uncovering potential money launder-
ing, insider abuse, or any violation of
federal law. Ironically, under the pro-
posed regulations by the federal bank-
ing agencies, a financial institution
would not be required to report a viola-
tion after it has occurred. The proposed
regulations create more burdensome
and invasive regulations by requiring
banks to investigate all customers ac-
tivity to see if any violation of federal
law has taken place, not just those sus-
pected of criminal activity. This could
be time consuming and extremely cost-
ly for banks.

The proposed regulations have gen-
erated many concerns from both con-
sumers and the banking industry. A
proposal that requires bankers to ana-
lyze all customer transactions would
violate the public’s trust and con-
fidence in the banking industry. The fi-
nancial service sector has been very ef-
fective in reporting possible violations
of the law, while at the same time pro-
tecting customer information. The pro-
posed regulations do little to increase
the ability to curtail illegal activity
and would severely harm America’s fi-
nancial institutions and the customers
they serve. I encourage the four federal
banking agencies to reconsider their
proposed regulations and withdraw
them.∑
f

ELECTRIC UTILITY
RESTRUCTURING

∑ Mr. KERREY. Mr. President, last
year, Senator GORTON and I introduced
a bill that addressed a growing problem
faced by local governments in the new
era of state electric utility restructur-
ing. That bill had the bipartisan co-
sponsorship of almost a dozen Sen-
ators.

On February 6, we reintroduced this
legislation as the Bond Fairness and
Protection Act. This bill will ensure
Nebraskans continue to benefit from
the publicly-owned power they cur-
rently receive. Nebraska has 154 not-
for-profit community-based public
power systems. It is the only state
which relies entirely on public power
for electricity. This system has served
my state well as Nebraskans enjoy
some of the lowest rates in the nation.

Approximately 18 states have already
moved toward permitting new competi-

tion in the electric industry. However,
the federal tax rules governing munici-
pal bond financing did not anticipate
the new era of electric utility restruc-
turing when they were crafted more
than a decade ago. If Congress does not
act, public power systems that open
their transmission lines to privately
owned utilities can jeopardize the sta-
tus of their outstanding tax-exempt
bonds. The legislation my colleagues
and I introduced is an equitable solu-
tion to the problem.

Under this legislation, local govern-
ments determine how their future mu-
nicipal power debt will be treated. Ac-
cording to the US Department of En-
ergy, my own state had over $2.2 billion
in outstanding municipal power bond
debt in 1996. Our bill protects local gov-
ernments that issued public power
bond debt in the past, yet gives them
the flexibility to issue new, but fully
taxable debt if they choose to build any
new power generation facilities in the
future.

Specifically, our legislation provides
them with an option: they may either
choose to operate under current, so
called ‘‘private use’’ rules in our tax
code. Or if they prefer, they can choose
to make a one-time irrevocable elec-
tion that will allow them to build new
power generation facilities if they
want, but only using fully taxable
bonds instead of tax-exempt financing.

It is important we recognize and re-
spect local governments may face
unique situations in public power fi-
nancing issues as the electricity mar-
ket changes, and we give them reason-
able and fair choices.

Congress may or may not choose to
move forward this year on the larger
and more complex issues involved in
restructuring the electricity market-
place. But I feel we must act to solve
this special problem this year. Our
local governments should not face un-
fair retroactive bond taxation trig-
gered by old federal tax rules in con-
flict with the new state-mandated laws
or regulations.

This legislation weighs the interests
of local governments, bondholders,
consumers, and public and private util-
ities. It will enable Nebraska public
power systems to make decisions in the
best interests of their consumers and
protect the reliable, affordable electric
service that Nebraska currently en-
joys.∑
f

TRIBUTE TO UNIVERSITY OF TEN-
NESSEE’S CHAMIQUE
HOLDSCLAW

∑ Mr. THOMPSON. Mr. President, I
rise today to honor and recognize an
outstanding University of Tennessee
Lady Volunteers basketball player,
senior Chamique Holdsclaw.

Last week, Chamique Holdsclaw was
recognized as the outstanding amateur
athlete in the nation when she was
awarded the 1998 James E. Sullivan Me-
morial Award. Chamique is the first fe-
male basketball player—and only the
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third basketball player, male or fe-
male—to win the award in its 69-year
history.

It comes as no surprise to those of us
from Tennessee that Chamique, the
second University of Tennessee athlete
in two years to take the honor, follows
former Volunteer quarterback Peyton
Manning. Other winners of this pres-
tigious award include Bill Walton, Bill
Bradley, Bonnie Blair, Florence Grif-
fith-Joyner and Bruce Jenner.

Mr. President, Chamique Holdsclaw
is one of the finest college basketball
players in America, who time after
time has displayed grace under pres-
sure, sinking last-minute, game-win-
ning shots. She has led both her high
school and college teams to national
basketball championships. And of
course we all remember last year when
she led the Lady Volunteers to a 39–0
record and a third straight national
title. Chamique has Tennessee on track
for a fourth straight title this season.

To measure the impact this Ten-
nessee senior has had on women’s
sports over the past four years, you did
not have to look any farther than
across from the Lady Vols bench last
week, where former Sullivan winner
Jackie Joyner-Kersee sat. After meet-
ing Chamique at an awards ceremony
two weeks ago, Joyner-Kersee was so
impressed that she flew in from St.
Louis for Chamique’s final regular-sea-
son home game, in which she scored 25
points and pulled down 11 rebounds.

Regardless of what greatness
Chamique Holdsclaw achieves in her
pro career, her time at Tennessee has
clearly changed the game. Though
plenty of women’s college basketball
legends came before her, Chamique be-
came her sport’s first national super-
star. She took hold of that spotlight,
thrived under the pressure it brought
with it, and made history.

Mr. President, the Sullivan Award
recognizes athletes who have excelled
in competition while exhibiting leader-
ship, character and sportsmanship.
Chamique Holdsclaw embodies each of
these qualities and is the kind of per-
son we should encourage all our young
people to emulate. Her determination
and dedication to excellence remind us
that we each have the power to make a
positive difference.∑
f

TRIBUTE TO JOUSHUA HEWITT
AND DANA WALSH

∑ Mr. SCHUMER. Mr. President, I am
pleased to have the opportunity today
to recognize two young students from
my state who have achieved national
recognition for exemplary volunteer
service in their communities. Joushua
Hewitt of Perry, NY, and Dana Walsh
of Oceanside, NY, have been named
State Honorees in the 1999 Prudential
Spirit of Community Awards program.
Each year this program honors stu-
dents who have demonstrated out-
standing community service.

These two fine students have given
back to their communities in many

ways. Mr. Hewitt is being recognized
for his efforts in staging a simulated
traffic accident to graphically dem-
onstrate the horrors of drunk driving
to his classmates. Ms. Walsh is being
recognized for coordinating a fund-rais-
ing drive at her school, which raised
$3,000 for the Cystic Fibrosis Founda-
tion. These two students are excellent
examples of young adults who are
working hard to make their commu-
nities better and they deserve to be
honored.

Mr. Hewitt and Ms. Walsh should be
extremely proud to have been singled
out from a group of dedicated volun-
teers from across the country. As part
of their recognition, they will come
here to the Capitol in May for several
days of special events, including a Con-
gressional breakfast reception. While
in Washington, 10 of the 1999 Spirit of
Community honorees will be selected
as America’s top youth volunteers. I
commend all of those who have been
nominated.

It is my honor to congratulate these
young people who have demonstrated a
level of commitment and accomplish-
ment that is truly extraordinary in to-
day’s world. They deserve our sincere
admiration and respect. Their actions
show that young Americans can—and
do—play important roles in their com-
munities, and that America’s commu-
nity spirit continues to hold tremen-
dous promise for the future.∑
f

EDUCATION FLEXIBILITY
PARTNERSHIP ACT OF 1999

∑ Mr. DODD. Mr. President, I ask that
a statement I submitted to the Com-
mittee on Health, Education, Labor,
and Pensions on the committee’s
markup of S. 280, the Education Flexi-
bility Partnership Act of 1999, be print-
ed in the RECORD.

The statement follows:
Mr. Chairman, improving our nation’s

schools is clearly a crucial task and one de-
serving of the committee’s time and atten-
tion. However, I regret that the committee
has chosen to proceed with the consideration
of Senator Frist’s Ed Flex bill today, just a
scant hour after two of this century’s most
important Senate votes.

The Senate is currently engaged in the
conduct of our most serious constitutional
duty—the impeachment trial of the Presi-
dent. Rightfully, this undertaking has en-
gaged all of our time and energy. Beyond our
required attendance on the Senate floor, we
have also each been engaged in party con-
ferences, smaller group discussions with our
colleagues and other meetings crucial to the
Senate’s consideration. Today, in particular,
was a crucial moment in this proceeding,
with two historic votes on continuing the
trial. These votes necessitated further dis-
cussions and meetings in search of a consen-
sus on how to proceed.

And yet, in the midst of this turmoil, the
committee chose to go forward with this
mark up. I believe this step was both inap-
propriate and unwise. Education and the
other issues before our committee are too
important to move forward without our full
attention and involvement. We need the op-
portunity to thoughtfully examine Ed Flex
and other proposals, consider changes and

discuss these issues with each other and our
staffs. Without this level of involvement, the
chances for moving strong, bipartisan legis-
lation with any hope of passage diminish sig-
nificantly.

I recognize that putting these matters
aside until the impeachment trial is a set-
tled matter is particularly difficult when
discussing education. We all care a great
deal about education and improving our
schools. And we all know, contrary to what
we have all been doing since we got here in
January, education is the work we were sent
here to do by our constituents.

In addition, the measure before the com-
mittee today, the Education Flexibility
Partnership bill, is one that we all spent a
great deal of time on last year. I personally
offered three amendments and worked coop-
eratively and extensively with Senator Frist
to improve the underlying language of the
bill throughout the committee’s consider-
ation. Ultimately, I voted for the bill, but
had significant reservations, which I ex-
pressed in my additional views to the com-
mittee report.

Unfortunately, nothing in these interven-
ing months has happened to allay my con-
cerns. We have had no hearing on this dem-
onstration program or this bill. There con-
tinues to be basically no data on gains in
student achievement—the central goal of the
Ed Flex program. We continue to consider
this legislation outside of the context of the
Elementary and Secondary Education Act,
where it rightly belongs. We have had two
GAO reports raising fundamental issues
about the Ed Flex program. We have yet to
consider other significant proposals for re-
form in our schools. And, yet, in moving for-
ward today, the committee is clearly intent
on proceeding without addressing or consid-
ering these concerns.

Mr. Chairman. I remain convinced that
you and Senator Frist are committed to
working in a bipartisan fashion on this bill
and in developing strong education policy
generally. It is clear this is only path by
which we can get things done. But biparti-
sanship is hard work that demands sub-
stantive engagement by members. In my
view, there was clearly not the time or op-
portunity to do so, today, with the Senate so
rightfully occupied with impeachment.

I look forward to the days, hopefully in the
near future, where we can turn our full at-
tention to this bill and our committee’s full
agenda.∑

f

RULES OF THE COMMITTEE ON
FOREIGN RELATIONS

∑ Mr. HELMS. Mr. President, pursuant
to the requirements of paragraph 2 of
Senate Rule XXVI, I ask to have print-
ed in the RECORD the rules of the Com-
mittee on Foreign Relations for the
106th Congress adopted by the Commit-
tee on February 12, 1999.

RULES OF THE COMMITTEE ON FOREIGN
RELATIONS

(Adopted February 12, 1999)

RULE 1—JURISDICTION

(a) SUBSTANTIVE.—In accordance with Sen-
ate Rule XXV.1(j)(1), the jurisdiction of the
Committee shall extend to all proposed legis-
lation, messages, petitions, memorials, and
other matters relating to the following sub-
jects:

1. Acquisition of land and buildings for em-
bassies and legations in foreign countries.

2. Boundaries of the United States.
3. Diplomatic service.
4. Foreign economic, military, technical,

and humanitarian assistance.
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5. Foreign loans.
6. International activities of the American

National Red Cross and the International
Committee of the Red Cross.

7. International aspects of nuclear energy,
including nuclear transfer policy.

8. International conferences and con-
gresses.

9. International law as it relates to foreign
policy.

10. International Monetary Fund and other
international organizations established pri-
marily for international monetary purposes
(except that, at the request of the Commit-
tee on Banking, Housing, and Urban Affairs,
any proposed legislation relating to such
subjects reported by the Committee on For-
eign Relations shall be referred to the Com-
mittee on Banking, Housing, and Urban Af-
fairs).

11. Intervention abroad and declarations of
war.

12. Measures to foster commercial inter-
course with foreign nations and to safeguard
American business interests abroad.

13. National security and international as-
pects of trusteeships of the United States.

14. Ocean and international environmental
and scientific affairs as they relate to for-
eign policy.

15. Protection of United States citizens
abroad and expatriation.

16. Relations of the United States with for-
eign nations generally.

17. Treaties and executive agreements, ex-
cept reciprocal trade agreements.

18. United Nations and its affiliated organi-
zations.

19. World Bank group, the regional devel-
opment banks, and other international orga-
nizations established primarily for develop-
ment assistance purposes.

The Committee is also mandated by Senate
Rule XXV.1(j)(2) to study and review, on a
comprehensive basis, matters relating to the
national security policy, foreign policy, and
international economic policy as it relates
to foreign policy of the United States, and
matters relating to food, hunger, and nutri-
tion in foreign countries, and report thereon
from time to time.

(b) OVERSIGHT.—The Committee also has a
responsibility under Senate Rule XXVI.8,
which provides that ‘‘. . . each standing
Committee . . . shall review and study, on a
continuing basis, the application, adminis-
tration, and execution of those laws or parts
of laws, the subject matter of which is with-
in the jurisdiction of the Committee.’’

(c) ‘‘ADVICE AND CONSENT’’ CLAUSES.—The
Committee has a special responsibility to as-
sist the Senate in its constitutional function
of providing ‘‘advice and consent’’ to all
treaties entered into by the United States
and all nominations to the principal execu-
tive branch positions in the field of foreign
policy and diplomacy.

RULE 2—SUBCOMMITTEES

(a) CREATION.—Unless otherwise authorized
by law or Senate resolution, subcommittees
shall be created by majority vote of the
Committee and shall deal with such legisla-
tion and oversight of programs and policies
as the Committee directs. Legislative meas-
ures or other matters may be referred to a
subcommittee for consideration in the dis-
cretion of the Chairman or by vote of a ma-
jority of the Committee. If the principal sub-
ject matter of a measure or matter to be re-
ferred falls within the jurisdiction of more
than one subcommittee the Chairman or the
Committee may refer the matter to two or
more subcommittees for joint consideration.

(b) ASSIGNMENTS.—Assignments of mem-
bers to subcommittees shall be made in an
equitable fashion. No member of the Com-
mittee may receive assignment to a second

subcommittee until, in order of seniority, all
members of the Committee have chosen as-
signments to one subcommittee, and no
member shall receive assignments to a third
subcommittee until, in order of seniority, all
members have chosen assignments to two
subcommittees.

No member of the Committee may serve on
more than four subcommittees at any one
time.

The Chairman and Ranking Minority Mem-
ber of the Committee shall be ex officio
members, without vote, of each subcommit-
tee.

(c) MEETINGS.—Except when funds have
been specifically made available by the Sen-
ate for a subcommittee purpose, no sub-
committee of the Committee on Foreign Re-
lations shall hold hearings involving ex-
penses without prior approval of the Chair-
man of the full Committee or by decision of
the full Committee. Meetings of subcommit-
tees shall be scheduled after consultation
with the Chairman of the Committee with a
view toward avoiding conflicts with meet-
ings of other subcommittees insofar as pos-
sible. Meetings of subcommittees shall not
be scheduled to conflict with meetings of the
full Committee.

The proceedings of each subcommittee
shall be governed by the rules of the full
Committee, subject to such authorizations
or limitations as the Committee may from
time to time prescribe.

RULE 3—MEETINGS

(a) REGULAR MEETING DAY.—The regular
meeting day of the Committee on Foreign
Relations for the transaction of Committee
business shall be on Tuesday of each week,
unless otherwise directed by the Chairman.

(b) ADDITIONAL MEETINGS.—Additional
meetings and hearings of the Committee
may be called by the Chairman as he may
deem necessary. If at least three members of
the Committee desire that a special meeting
of the Committee be called by the Chairman,
those members may file in the offices of the
Committee their written request to the
Chairman for that special meeting. Imme-
diately upon filing of the request, the Chief
Clerk of the Committee shall notify the
Chairman of the filing of the request. If,
within three calendar days after the filing of
the request, the Chairman does not call the
requested special meeting, to be held within
seven calendar days after the filing of the re-
quest, a majority of the members of the
Committee may file in the offices of the
Committee their written notice that a spe-
cial meeting of the Committee will be held,
specifying the date and hour of that special
meeting. The Committee shall meet on that
date and hour. Immediately upon the filing
of the notice, the Clerk shall notify all mem-
bers of the Committee that such special
meeting will be held and inform them of its
date and hour.

(c) MINORITY REQUEST.—Whenever any
hearing is conducted by the Committee or a
subcommittee upon any measure or matter,
the minority on the Committee shall be enti-
tled, upon request made by a majority of the
minority members to the Chairman before
the completion of such hearing, to call wit-
nesses selected by the minority to testify
with respect to the measure or matter dur-
ing at least one day of hearing thereon.

(d) PUBLIC ANNOUNCEMENT.—The Commit-
tee, or any subcommittee thereof, shall
make public announcement of the date,
place, time, and subject matter of any hear-
ing to be conducted on any measure or mat-
ter at least one week in advance of such
hearings, unless the Chairman of the Com-
mittee, or subcommittee, determines that
there is good cause to begin such hearing at
an earlier date.

(e) PROCEDURE.—Insofar as possible, pro-
ceedings of the Committee will be conducted
without resort to the formalities of par-
liamentary procedure and with due regard
for the views of all members. Issues of proce-
dure which may arise from time to time
shall be resolved by decision of the Chair-
man, in consultation with the Ranking Mi-
nority Member. The Chairman, in consulta-
tion with the Ranking Minority Member,
may also propose special procedures to gov-
ern the consideration of particular matters
by the Committee.

(f) CLOSED SESSIONS.—Each meeting of the
Committee on Foreign Relations, or any sub-
committee thereof, including meetings to
conduct hearings, shall be open to the public,
except that a meeting or series of meetings
by the Committee or a subcommittee on the
same subject for a period of no more than
fourteen calendar days may be closed to the
public on a motion made and seconded to go
into closed session to discuss only whether
the matters enumerated in paragraphs (1)
through (6) would require the meeting to be
closed followed immediately by a record vote
in open session by a majority of the members
of the Committee or subcommittee when it
is determined that the matters to be dis-
cussed or the testimony to be taken at such
meeting or meetings—

(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States;

(2) will relate solely to matters of Commit-
tee staff personnel or internal staff manage-
ment or procedure;

(3) will tend to charge an individual with
crime or misconduct; to disgrace or injure
the professional standing of an individual, or
otherwise to expose an individual to public
contempt or obloquy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense
that is required to be kept secret in the in-
terests of effective law enforcement.

(5) will disclose information relating to the
trade secrets or financial or commercial in-
formation pertaining specifically to a given
person if—

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person, or

(6) may divulge matters required to be
kept confidential under other provisions of
law or Government regulations.

A closed meeting may be opened by a ma-
jority vote of the Committee.

(g) STAFF ATTENDANCE.—A member of the
Committee may have one member of his or
her personal staff, for whom that member as-
sumes personal responsibility, accompany
and be seated nearby at Committee meet-
ings.

Each member of the Committee may des-
ignate members of his or her personal staff,
who hold a Top Secret security clearance, for
the purpose of their eligibility to attend
closed sessions of the Committee, subject to
the same conditions set forth for Committee
staff under Rules 12, 13, and 14.

In addition, the Majority Leader and the
Minority Leader of the Senate, if they are
not otherwise members of the Committee,
may designate one member of their staff
with a Top Secret security clearance to at-
tend closed sessions of the Committee, sub-
ject to the same conditions set forth for
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Committee staff under Rules 12, 13, and 14.
Staff of other Senators who are not members
of the Committee may not attend closed ses-
sions of the Committee.

Attendance of Committee staff at meetings
shall be limited to those designated by the
Staff Director or the Minority Staff Direc-
tor.

The Committee, by majority vote, or the
Chairman, with the concurrence of the
Ranking Minority Member, may limit staff
attendance at specified meetings.

RULE 4—QUORUMS

(a) TESTIMONY.—For the purpose of taking
sworn or unsworn testimony at any duly
scheduled meeting a quorum of the Commit-
tee and each subcommittee thereof shall
consist of one member.

(b) BUSINESS.—A quorum for the trans-
action of Committee or subcommittee busi-
ness, other than for reporting a measure or
recommendation to the Senate or the taking
of testimony, shall consist of one-third of
the members of the Committee or sub-
committee, including at least one member
from each party.

(c) REPORTING.—A majority of the member-
ship of the Committee shall constitute a
quorum for reporting any measure or rec-
ommendation to the Senate. No measure or
recommendation shall be ordered reported
from the Committee unless a majority of the
Committee members are physically present.
The vote of the Committee to report a meas-
ure or matter shall require the concurrence
of a majority of those members who are
physically present at the time the vote is
taken.

RULE 5—PROXIES

Proxies must be in writing with the signa-
ture of the absent member. Subject to the re-
quirements of Rule 4 for the physical pres-
ence of a quorum to report a matter, proxy
voting shall be allowed on all measures and
matters before the Committee. However,
proxies shall not be voted on a measure or
matter except when the absent member has
been informed of the matter on which he is
being recorded and has affirmatively re-
quested that he or she be so recorded.

RULE 6—WITNESSES

(a) GENERAL.—The Committee on Foreign
Relations will consider requests to testify on
any matter or measure pending before the
Committee.

(b) PRESENTATION.—If the Chairman so de-
termines, the oral presentation of witnesses
shall be limited to 10 minutes. However,
written statements of reasonable length may
be submitted by witnesses and other inter-
ested persons who are unable to testify in
person.

(c) FILING OF STATEMENTS.—A witness ap-
pearing before the Committee, or any sub-
committee thereof, shall file a written state-
ment of his proposed testimony at least 48
hours prior to his appearance, unless this re-
quirement is waived by the Chairman and
the Ranking Minority Member following
their determination that there is good cause
for failure to file such a statement.

(d) EXPENSES.—Only the Chairman may au-
thorize expenditures for funds for the ex-
penses of witnesses appearing before the
Committee or its subcommittees.

(e) REQUESTS.—Any witness called for a
hearing may submit a written request to the
Chairman no later than 24 hours in advance
for his testimony to be in closed or open ses-
sion, or for any other unusual procedure. The
Chairman shall determine whether to grant
any such request and shall notify the Com-
mittee members of the request and of his de-
cision.

RULE 7—SUBPOENAS

(a) AUTHORIZATION.—The Chairman or any
other member of the Committee, when au-

thorized by a majority vote of the Commit-
tee at a meeting or by proxies, shall have au-
thority to subpoena the attendance of wit-
nesses or the production of memoranda, doc-
uments, records, or any other materials.
When the Committee authorizes a subpoena,
it may be issued upon the signature of the
Chairman or any other member designated
by the Committee.

(b) RETURN.—A subpoena, or a request to
an agency, for documents may be issued
whose return shall occur at a time and place
other than that of a scheduled Committee
meeting. A return on such a subpoena or re-
quest which is incomplete or accompanied by
an objection constitutes good cause for a
hearing on shortened notice. Upon such a re-
turn, the Chairman or any other member
designated by him may convene a hearing by
giving 2 hours notice by telephone to all
other members. One member shall constitute
a quorum for such a hearing. The sole pur-
pose of such a hearing shall be to elucidate
further information about the return and to
rule on the objection.

(c) DEPOSITIONS.—At the direction of the
Committee, staff is authorized to take depo-
sitions from witnesses.

RULE 8—REPORTS

(a) FILING.—When the Committee has or-
dered a measure or recommendation re-
ported, the report thereon shall be filed in
the Senate at the earliest practicable time.

(b) SUPPLEMENTAL, MINORITY AND ADDI-
TIONAL VIEWS.—A member of the Committee
who gives notice of his intentions to file sup-
plemental, minority, or additional views at
the time of final Committee approval of a
measure or matter, shall be entitled to not
less than 3 calendar days in which to file
such views, in writing, with the Chief Clerk
of the Committee, with the 3 days to begin
at 11:00 p.m. on the same day that the Com-
mittee has ordered a measure or matter re-
ported. Such views shall then be included in
the Committee report and printed in the
same volume, as a part thereof, and their in-
clusion shall be noted on the cover of the re-
port. In the absence of timely notice, the
Committee report may be filed and printed
immediately without such laws.

(c) ROLLCALL VOTES.—The results of all
rollcall votes taken in any meeting of the
Committee on any measure, or amendment
thereto, shall be announced in the Commit-
tee report. The announcement shall include
a tabulation of the votes cast in favor and
votes cast in opposition to each such meas-
ure and amendment by each member of the
Committee.

RULE 9—TREATIES

(a) The Committee is the only Committee
of the Senate with jurisdiction to review and
report to the Senate on treaties submitted
by the President for Senate advice and con-
sent. Because the House of Representatives
has no role in the approval of treaties, the
Committee is therefore the only congres-
sional committee with responsibility for
treaties.

(b) Once submitted by the President for ad-
vice and consent, each treaty is referred to
the Committee and remains on its calendar
from Congress to Congress until the Commit-
tee takes action to report it to the Senate or
recommend its return to the President, or
until the Committee is discharged of the
treaty by the Senate.

(c) In accordance with Senate Rule XXX.2,
treaties which have been reported to the
Senate but not acted on before the end of a
Congress ‘‘shall be resumed at the com-
mencement of the next Congress as if no pro-
ceedings had previously been had thereon.’’

(d) Insofar as possible, the Committee
should conduct a public hearing on each
treaty as soon as possible after its submis-

sion by the President. Except as extraor-
dinary circumstances, treaties reported to
the Senate shall be accompanied by a writ-
ten report.

RULE 10—NOMINATIONS

(a) WAITING REQUIREMENT.—Unless other-
wise directed by the Chairman and the Rank-
ing Minority Member, the Committee on
Foreign Relations shall not consider any
nomination until 6 calendar days after it has
been formally submitted to the Senate.

(b) PUBLIC CONSIDERATION.—Nominees for
any post who are invited to appear before the
Committee shall be heard in public session,
unless a majority of the Committee decrees
otherwise.

(c) REQUIRED DATA.—No nomination shall
be reported to the Senate unless (1) the
nominee has been accorded a security clear-
ance on the basis of a thorough investigation
by executive branch agencies; (2) in appro-
priate cases, the nominee has filed a finan-
cial disclosure report and a confidential
statement with the Committee; (3) the Com-
mittee has been assured that the nominee
does not have any interests which could con-
flict with the interests of the government in
the exercise of the nominee’s proposed re-
sponsibilities; (4) for persons nominated to
be chief of mission, ambassador-at-large, or
minister, the Committee has received a com-
plete list of any contributions made by the
nominee or members of his immediate fam-
ily to any Federal election campaign during
the year of his or her nomination and for the
4 preceding years; and (5) for persons nomi-
nated to be chiefs of mission, a report on the
demonstrated competence of that nominee
to perform the duties of the position to
which he or she has been nominated.

RULE 11—TRAVEL

(a) FOREIGN TRAVEL.—No member of the
Committee on Foreign Relations or its staff
shall travel abroad on Committee business
unless specifically authorized by the Chair-
man, who is required by law to approve
vouchers and report expenditures of foreign
currencies, and the Ranking Minority Mem-
ber. Requests for authorization of such trav-
el shall state the purpose and, when com-
pleted, a full substantive and financial re-
port shall be filed with the Committee with-
in 30 days. This report shall be furnished to
all members of the Committee and shall not
be otherwise disseminated without the ex-
press authorization of the Committee. Ex-
cept in extraordinary circumstances, staff
travel shall not be approved unless the re-
porting requirements have been fulfilled for
all prior trips. Except for travel that is
strictly personal, travel funded by non-U.S.
Government sources is subject to the same
approval and substantive reporting require-
ments as U.S. Government-funded travel. In
addition, members and staff are reminded of
Senate Rule XXXV.4 requiring a determina-
tion by the Senate Ethics Committee in the
case of foreign-sponsored travel. Any pro-
posed travel by Committee staff for a sub-
committee purpose must be approved by the
subcommittee chairman and ranking minor-
ity member prior to submission of the re-
quest to the Chairman and Ranking Minor-
ity Member of the full Committee. When the
Chairman and the Ranking Minority Member
approve the foreign travel of a member of
the staff of the committee not accompanying
a member of the Committee, all members of
the Committee shall be advised, prior to the
commencement of such travel of its extent,
nature, and purpose.

(b) DOMESTIC TRAVEL.—All official travel
in the United States by the Committee staff
shall be approved in advance by the Staff Di-
rector, or in the case of minority staff, by
the Minority Staff Director.

(c) PERSONAL STAFF.—As a general rule, no
more than one member of the personal staff



CONGRESSIONAL RECORD — SENATE S1965February 24, 1999
of a member of the Committee may travel
with that member with the approval of the
Chairman and the Ranking Minority Member
of the Committee. During such travel, the
personal staff member shall be considered to
be an employee of the Committee.

(d) PERSONAL REPRESENTATIVES OF THE
MEMBER (PRM).—For the purposes of Rule 11
as regards staff foreign travel, the officially-
designated personal representative of the
member (PRM) shall be deemed to have the
same rights, duties, and responsibilities as
members of the staff of the Committee on
Foreign Relations. Furthermore, for the pur-
poses of this section, each Member of the
Committee may designate one personal staff
member as the ‘‘Personal Representative of
the Member.’’

RULE 12—TRANSCRIPTS

(a) GENERAL.—The Committee on Foreign
Relations shall keep verbatim transcripts of
all Committee and subcommittee meetings
and such transcripts shall remain in the cus-
tody of the Committee, unless a majority of
the Committee decides otherwise. Tran-
scripts of public hearings by the Committee
shall be published unless the Chairman, with
the concurrence of the Ranking Minority
Member, determines otherwise.

(b) CLASSIFIED OR RESTRICTED TRAN-
SCRIPTS.—

(1) The Chief Clerk of the Committee shall
have responsibility for the maintenance and
security of classified or restricted tran-
scripts.

(2) A record shall be maintained of each
use of classified or restricted transcripts.

(3) Classified or restricted transcripts shall
be kept in locked combination safes in the
Committee offices except when in active use
by authorized persons for a period not to ex-
ceed 2 weeks. Extensions of this period may
be granted as necessary by the Chief Clerk.
They must never be left unattended and
shall be returned to the Chief Clerk prompt-
ly when no longer needed.

(4) Except as provided in paragraph 7
below, transcripts classified secret or higher
may not leave the Committee offices except
for the purpose of declassification.

(5) Classified transcripts other than those
classified secret or higher may leave the
Committee offices in the possession of au-
thorized persons with the approval of the
Chairman. Delivery and return shall be made
only by authorized persons. Such transcripts
may not leave Washington, DC, unless ade-
quate assurances for their security are made
to the Chairman.

(6) Extreme care shall be exercised to avoid
taking notes or quotes from classified tran-
scripts. Their contents may not be divulged
to any unauthorized person.

(7) Subject to any additional restrictions
imposed by the Chairman with the concur-
rence of the Ranking Minority Member, only
the following persons are authorized to have
access to classified or restricted transcripts.

(i) Members and staff of the Committee in
the Committee rooms;

(ii) Designated personal representatives of
members of the Committee, and of the Ma-
jority and Minority Leaders, with appro-
priate security clerances, in the Committee’s
Capitol office;

(iii) Senators not members of the Commit-
tee, by permission of the Chairman in the
Committee rooms; and

(iv) Members of the executive departments
involved in the meeting, in the Committee’s
Capitol office, or, with the permission of the
Chairman, in the offices of the officials who
took part in the meeting, but in either case,
only for a specified and limited period of
time, and only after reliable assurances
against further reproduction or dissemina-
tion have been given.

(8) Any restrictions imposed upon access to
a meeting of the Committee shall also apply
to the transcript of such meeting, except by
special permission of the Chairman and no-
tice to the other members of the Committee.
Each transcript of a closed session of the
Committee shall include on its cover a de-
scription of the restrictions imposed upon
access, as well as any applicable restrictions
upon photocopying, note-taking or other dis-
semination.

(9) In addition to restrictions resulting
from the inclusion of any classified informa-
tion in the transcript of a Committee meet-
ing, members and staff shall not discuss with
anyone the proceedings of the Committee in
closed session or reveal information con-
veyed or discussed in such a session unless
that person would have been permitted to at-
tend the session itself, or unless such com-
munication is specifically authorized by the
Chairman, the Ranking Minority Member, or
in the case of staff, by the Staff Director or
Minority Staff Director. A record shall be
kept of all such authorizations.

(c) DECLASSIFICATION.—
(1) All restricted transcripts and classified

Committee reports shall be declassified on a
date twelve years after their origination un-
less the Committee by majority vote decides
against such declassification, and provided
that the executive departments involved and
all former Committee members who partici-
pated directly in the sessions or reports con-
cerned have been consulted in advance and
given a reasonable opportunity to raise ob-
jections to such declassification.

(2) Any transcript or classified Committee
report, or any portion thereof, may be de-
classified fewer than twelve years after their
origination if:

(i) the Chairman originates such action or
receives a written request for such action,
and notifies the other members of the Com-
mittee;

(ii) the Chairman, Ranking Minority Mem-
ber, and each member of former member who
participated directly in such meeting or re-
port give their approval, except that the
Committee by majority vote may overrule
any objections thereby raised to early de-
classification; and

(iii) the executive departments and all
former Committee members are consulted in
advance and have a reasonable opportunity
to object to early declassification.

RULE 13—CLASSIFIED MATERIAL

(a) All classified material received or origi-
nated by the Committee shall be logged in at
the Committee’s offices in the Dirksen Sen-
ate Office Building, and except for material
classified as ‘‘Top Secret’’ shall be filed in
the Dirksen Senate Building offices for Com-
mittee use and safekeeping.

(b) Each such piece of classified material
received or originated shall be card indexed
and serially numbered, and where requiring
onward distribution shall be distributed by
means of an attached indexed form approved
by the Chairman. If such material is to be
distributed outside the Committee offices, it
shall, in addition to the attached form, be
accompanied also by an approved signature
sheet to show onward receipt.

(c) Distribution of classified material
among offices shall be by Committee mem-
bers or authorized staff only. All classified
material sent to members’ offices, and that
distributed within the working offices of the
Committee, shall be returned to the offices
designated by the Chief Clerk. No classified
material is to be removed from the offices of
the members or of the Committee without
permission of the Chairman. Such classified
material will be afforded safe handling and
safe storage at all times.

(d) Material classified ‘‘Top Secret,’’ after
being indexed and numbered shall be sent to

the Committee’s Capitol office for use by the
members and authorized staff in that office
only or in such other secure Committee of-
fices as may be authorized by the Chairman
or Staff Director.

(e) In general, members and staff under-
take to confine their access to classified in-
formation on the basis of a ‘‘need to know’’
such information related to their Committee
responsibilities.

(f) The Staff Director is authorized to
make such administrative regulations as
may be necessary to carry out the provisions
of these regulations.

RULE 14—STAFF

(a) RESPONSIBILITIES.—
(1) The staff works for the Committee as a

whole, under the general supervision of the
Chairman of the Committee, and the imme-
diate direction of the Staff Director; pro-
vided, however, that such part of the staff as
is designated Minority Staff, shall be under
the general supervision of the Ranking Mi-
nority Member and under the immediate di-
rection of the Minority Staff Director.

(2) Any member of the Committee should
feel free to call upon the staff at any time
for assistance in connection with Committee
business. Members of the Senate not mem-
bers of the Committee who call upon the
staff for assistance from time to time should
be given assistance subject to the overriding
responsibility of the staff to the Committee.

(3) The staff’s primary responsibility is
with respect to bills, resolutions, treaties,
and nominations.

In addition to carrying out assignments
from the Committee and its individual mem-
bers, the staff has a responsibility to origi-
nate suggestions for Committee or sub-
committee consideration. The staff also has
a responsibility to make suggestions to indi-
vidual members regarding matters of special
interest to such members.

(4) It is part of the staff’s duty to keep
itself as well informed as possible in regard
to developments affecting foreign relations
and in regard to the administration of for-
eign programs of the United States. Signifi-
cant trends or developments which might
otherwise escape notice should be called to
the attention of the Committee, or of indi-
vidual Senators with particular interests.

(5) The staff shall pay due regard to the
constitutional separation of powers between
the Senate and the executive branch. It
therefore has a responsibility to help the
Committee bring to bear an independent, ob-
jective judgment of proposals by the execu-
tive branch and when appropriate to origi-
nate sound proposals of its own. At the same
time, the staff shall avoid impinging upon
the day-to-day conduct of foreign affairs.

(6) In those instances when Committee ac-
tion requires the expression of minority
views, the staff shall assist the minority as
fully as the majority to the end that all
points of view may be fully considered by
members of the Committee and of the Sen-
ate. The staff shall bear in mind that under
our constitutional system it is the respon-
sibility of the elected Members of the Senate
to determine legislative issues in the light of
as full and fair a presentation of the facts as
the staff may be able to obtain.

(b) RESTRICTIONS.—
(1) The staff shall regard its relationship to

the Committee as a privileged one, in the na-
ture of the relationship of a lawyer to a cli-
ent. In order to protect this relationship and
the mutual confidence which must prevail if
the Committee-staff relationship is to be a
satisfactory and fruitful one, the following
criteria shall apply:

(i) members of the staff shall not be identi-
fied with any special interest group in the
field of foreign relations or allow their
names to be used by any such group;
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(ii) members of the staff shall not accept

public speaking engagements or write for
publication in the field of foreign relations
without specific advance permission from
the Staff Director, or, in the case of minor-
ity staff, from the Minority Staff Director.
In the case of the Staff Director and the Mi-
nority Staff Director, such advance permis-
sion shall be obtained from the Chairman or
the Ranking Minority Member, as appro-
priate. In any event, such public statements
should avoid the expression of personal views
and should not contain predictions of future,
or interpretations of past, Committee action;
and

(iii) staff shall not discuss their private
conversations with members of the Commit-
tee without specific advance permission from
the Senator or Senators concerned.

(2) The staff shall not discuss with anyone
the proceedings of the Committee in closed
session or reveal information conveyed or
discussed in such a session unless that per-
son would have been permitted to attend the
session itself, or unless such communication
is specifically authorized by the Staff Direc-
tor or Minority Staff Director. Unauthorized
disclosure of information from a closed ses-
sion or of classified information shall be
cause for immediate dismissal and may, in
the case of some kinds of information, be
grounds for criminal prosecution.

RULE 15—STATUS AND AMENDMENT OF RULES

(a) STATUS.—In addition to the foregoing,
the Committee on Foreign Relations is gov-
erned by the Standing Rules of the Senate
which shall take precedence in the event of
a clear inconsistency. In addition, the juris-
diction and responsibilities of the Commit-
tee with respect to certain matters, as well
as the timing and procedure for their consid-
eration in Committee, may be governed by
statute.

(b) AMENDMENT.—These Rules may be
modified, amended, or repealed by a major-
ity of the Committee, provided that a notice
in writing of the proposed change has been
given to each member at least 48 hours prior
to the meeting at which action thereon is to
be taken. However, Rules of the Committee
which are based upon Senate Rules may not
be superseded by Committee vote alone.∑

f

APPOINTMENTS BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to the provisions of Public
Law 99–93, as amended by Public Law
99–151, appoints the following Senators
as members of the United States Sen-
ate Caucus on International Narcotics
Control:

The Senator from Iowa (Mr. GRASSLEY),
Chairman;

The Senator from Ohio (Mr. DEWINE); The
Senator from Michigan (Mr. ABRAHAM); and

The Senator from Alabama (Mr. SESSIONS).

f

ORDER FOR STAR PRINT—S. RES.
45

Mr. WARNER. Mr. President, on be-
half of Senator HUTCHINSON, I ask
unanimous consent that S. Res. 45 be
star printed with the changes which
are at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT AGREE-
MENT—NOMINATION OF DAVID
WILLIAMS

Mr. WARNER. Mr. President, as in
executive session, I ask unanimous
consent that the Governmental Affairs
Committee be allowed to continue con-
sideration until March 17 of the nomi-
nation of David Williams to be inspec-
tor general for tax administration. I
further ask consent that if the nomina-
tion is not reported by March 17, that
the nomination be automatically dis-
charged and placed on the Calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ORDER FOR SEQUENTIAL REFER-
RAL—ROSE EILENE
GOTTEMOELLER

Mr. WARNER. Mr. President, as in
executive session, I ask unanimous
consent that when the Energy Commit-
tee reports the nomination of Rose
Eilene Gottemoeller to be Assistant
Secretary of Energy for Nonprolifera-
tion and National Security, the nomi-
nation be sequentially referred to the
Armed Services Committee for a period
not to exceed 30 days. I further ask
consent that if the committee has not
reported the nomination at the end of
this period, the nomination be auto-
matically discharged and placed on the
Calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ORDERS FOR THURSDAY,
FEBRUARY 25, 1999

Mr. WARNER. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 11 a.m. on
Thursday, February 25. I further ask
consent that on Thursday, imme-
diately following the prayer, the Jour-
nal of Proceedings be approved to date,
the morning hour be deemed to have
expired, the time for the two leaders be
reserved, and the Senate then begin
consideration of S. Res. 45 regarding
human rights in China, under the pro-
visions of the consent agreement
reached earlier today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. I further ask consent
that following the vote on adoption of
S. Res. 45, the Senate begin a period of
morning business with Senators per-
mitted to speak up to 5 minutes each,
with the following exceptions:

Senator COVERDELL or his designee in
control of the first 45 minutes; Senator
VOINOVICH, 10 minutes; Senator HUTCH-
INSON, 10 minutes; Senator DURBIN or
designee, 60 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PROGRAM

Mr. WARNER. For the information of
all Senators, the Senate will reconvene

tomorrow at 11 a.m. and begin consid-
eration of S. Res. 45, regarding human
rights violations in China. Under the
previous order, there will be 1 hour for
debate on the resolution to be followed
by a vote on adoption. That 1 hour is to
be equally divided, Mr. President. After
that vote, which is expected at approxi-
mately 12 noon, the Senate will begin a
period of morning business to allow
Senators to make statements and in-
troduce legislation.
f

AUTHORIZING EXPENDITURES BY
COMMITTEES OF THE SENATE
FOR THE PERIOD MARCH 1, 1999,
THROUGH SEPTEMBER 30, 1999

Mr. WARNER. Mr. President, there is
another item just handed me, S. Res.
49. I ask unanimous consent the Senate
proceed to the immediate consider-
ation of S. Res. 49, submitted by Sen-
ators MCCONNELL and DODD.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
A resolution (S. Res. 49) authorizing ex-

penditures by committees of the Senate for
the period March 1, 1999 through September
30, 1999.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. MCCONNELL. Mr. President,
since 1989 the Rules Committee has re-
ported out biennial funding authoriza-
tions for committees of the Senate for
the two funding periods beginning on
March 1. This policy has been strongly
supported by the Senate’s committee
chairmen and ranking members. Before
the Senate today is a resolution which
authorizes committee expenditures for
the remaining seven months of Fiscal
Year 1999 at the 1998 salary baseline
plus the January 1999 cost of living ad-
justment (COLA) of 3.1%, as authorized
by the President pro tempore. Commit-
tees had been previously authorized
from October 1st through February
28th by S. Res. 54, in the 105th Con-
gress.

This resolution follows on the heels
of one that Senator DODD, Ranking
Member of the Rules Committee, and I
submitted and which was passed on
February 12, 1999, which suspended the
requirements of paragraph 9 of rule
XXVI of the Standing Rules of the Sen-
ate and authorized a seven-year con-
tinuing resolution such as is before the
Senate at this time.

As we informed committees in a joint
letter on January 22, Y2K concerns had
prompted the Senate’s recent adoption
of the new Financial Management In-
formation System (FMIS). This new fi-
nancial management system, which is
designed to conform to the Federal
Government’s fiscal year that runs
from October 1, to September 30, re-
quires that we consider adjustments in
the committee funding system. To
allow all due deliberation, we deter-
mined that the wisest course was to
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authorize the committees through the
balance of this fiscal year and use that
time to carefully design a committee
funding procedure in light of the new
FMIS. To that end, the Rules Commit-
tee will be conducting hearings and
seeking the input of the various Senate
committees on these questions. And, of
course, we invite the committees to
make recommendations on baseline
funding, full-time employee levels and
other concerns related to authorizing
the balance of the biennium.

The interim funding resolution also
authorizes the use of unexpended com-
mittee funds, as has been done in some
form since 1989. Section 20 of this reso-
lution authorizes the use of Special Re-
serves on a committee-by-committee
basis. It also provides a mechanism to
make unexpended funds as of the close
of business on February 28, 1999, avail-
able to cover non-recurring needs for
committees through September 30.

It should be noted that all of the un-
expended funds represent previously
authorized funds which have not been
spent. They are not new authorized
funds. This policy has successfully
served as an incentive to reduce spend-
ing. Without it, the policy would effec-
tively be to spend it or lose it with a
predictable outcome that more money
would be spent.

Mr. President, let me also add that
this interim resolution does not in-
crease FTE positions and reiterate that
it provides for special reserves funding
as needed. Further, this resolution
keeps the total authorized amount
within the appropriations previously
authorized in the Fiscal Year 1999 Leg-
islative Branch Appropriations Bill for
‘‘Inquiries and Investigations.’’

I urge the Senate to adopt this reso-
lution, and I yield the floor.

Mr. DODD. Mr. President: I am
pleased to join with my distinguished
colleague, the Chairman of the Com-
mittee on Rules and Administration,
Senator MCCONNELL, in introducing
this resolution to provide for funding
for the standing committees of the
Senate. This resolution authorizes
committee expenditures for the re-
maining seven months of Fiscal Year
1999. This resolution is being enacted
pursuant to S. Res. 38, adopted on Feb-
ruary 12, 1999.

Since 1989, the Committee has pro-
vided funding for the committees on a
biennial basis. This has proved to be an
effective management tool for assuring
continuity of funding throughout a
Congress. The Committee does not in-
tend that this short-term funding reso-
lution signal a departure from that tra-
dition. Instead, this seven-month con-
tinuing resolution will allow the Rules
Committee to consider the impact of
changes in the Senate’s financial man-
agement and accounting systems,
which have been necessitated by Year
2000 (Y2K) concerns, on the committee
funding cycle.

Under normal procedures, each com-
mittee would have reported its biennial
funding resolution to the Senate by

January 31, and the Rules Committee
would have then acted to report an om-
nibus committee biennial funding reso-
lution providing funding for the period
March 1, 1999 through February 28, 2001.
The Rules Committee will initiate that
process in late spring, so that each
committee will have the opportunity
to present its budget to the Rules Com-
mittee for action prior to enactment of
a funding resolution for the remainder
of the biennial period. During this pe-
riod, the Committee will also seek
input from the chairmen and ranking
members of the standing committees
with regard to changes in committee
funding which may be required to con-
form to the Senate’s new Y2K compli-
ant financial system.

This resolution funds committees at
the current baseline level, increased by
a 3.1% salary cost-of-living adjustment
(COLA). This resolution also authorizes
the use of Special Reserves, which are
the reprogrammed funds remaining in
the appropriations account at the end
of the committee funding cycle on Feb-
ruary 28. These funds are made avail-
able to committees to meet unforeseen,
non-recurring expenses. These funds
are accessed by the joint request of the
chairman and ranking member of the
committee, and the joint approval of
the chairman and ranking member of
the Rules Committee.

I commend my colleague, the Chair-
man, for his efforts to bring this reso-
lution to the Senate floor today. By
adopting this resolution, we are ensur-
ing continued funding for committees
while at the same time allowing the
Rules Committee to fully review the
impact on committees of changes in
the Senate financial management and
accounting system.

I urge my colleagues to adopt this
resolution.

Mr. WARNER. Mr. President, I ask
unanimous consent that S. Res. 49 be
agreed to and the motion to reconsider
be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 49) was agreed
to, as follows:

S. RES. 49
SECTION 1. AGGREGATE AUTHORIZATION.

(a) IN GENERAL.—For purposes of carrying
out the powers, duties, and functions of the
Senate under the Standing Rules of the Sen-
ate, and under the appropriate authorizing
resolutions of the Senate, there is authorized
for the period March 1, 1999, through Septem-
ber 30, 1999, in the aggregate of $28,632,851, in
accordance with the provisions of this reso-
lution, for all Standing Committees of the
Senate, for the Committee on Indian Affairs,
the Special Committee on Aging, and the Se-
lect Committee on Intelligence.

(b) REPORTING LEGISLATION.—Each com-
mittee referred to in subsection (a) shall re-
port its findings, together with such rec-
ommendations for legislation as it deems ad-
visable, to the Senate at the earliest prac-
ticable date, but not later than September
30, 1999.

(c) EXPENSES OF COMMITTEES.—
(1) IN GENERAL.—Except as provided in

paragraph (2), any expenses of a committee
under this resolution shall be paid from the

contingent fund of the Senate upon vouchers
approved by the chairman of the committee.

(2) VOUCHERS NOT REQUIRED.—Vouchers
shall not be required—

(A) for the disbursement of salaries of em-
ployees of the committee who are paid at an
annual rate;

(B) for the payment of telecommunications
expenses provided by the Office of the Ser-
geant at Arms and Doorkeeper, United
States Senate, Department of Telecommuni-
cations;

(C) for the payment of stationery supplies
purchased through the Keeper of Stationery,
United States Senate;

(D) for payments to the Postmaster,
United States Senate;

(E) for the payment of metered charges on
copying equipment provided by the Office of
the Sergeant at Arms and Doorkeeper,
United States Senate; or

(F) for the payment of Senate Recording
and Photographic Services.

(d) AGENCY CONTRIBUTIONS.—There are au-
thorized such sums as may be necessary for
agency contributions related to the com-
pensation of employees of the committees
from March 1, 1999, through September 30,
1999, to be paid from the appropriations ac-
count for ‘‘Expenses of Inquiries and Inves-
tigations’’ of the Senate.
SEC. 2. COMMITTEE ON AGRICULTURE, NUTRI-

TION, AND FORESTRY.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Agriculture, Nutrition, and Forestry
is authorized from March 1, 1999, through
September 30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,091,991, of which amount—

(1) not to exceed $4,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $4,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 3. COMMITTEE ON ARMED SERVICES.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Armed Services is authorized from
March 1, 1999, through September 30, 1999, in
its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
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to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,693,175 of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $5,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 4. COMMITTEE ON BANKING, HOUSING, AND

URBAN AFFAIRS.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Banking, Housing and Urban Affairs is
authorized from March 1, 1999, through Sep-
tember 30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,784,395, of which amount—

(1) not to exceed $20,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $850, may be expended for
the training of the professional staff of such
committee (under procedures specified by
section 202(j) of the Legislative Reorganiza-
tion Act of 1946).
SEC. 5. COMMITTEE ON THE BUDGET.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraph 1 of rule XXVI of the Standing
Rules of the Senate, the Committee on the
Budget is authorized from March 1, 1999,
through September 30, 1999, in its
discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,945,784, of which amount—

(1) not to exceed $20,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $2,000, may be expended
for the training of the professional staff of

such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 6. COMMITTEE ON COMMERCE, SCIENCE,

AND TRANSPORTATION.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Commerce, Science, and Transpor-
tation is authorized from March 1, 1999,
through September 30, 1999, in its
discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $2,157,797, of which amount—

(1) not to exceed $14,572, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $15,600, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 7. COMMITTEE ON ENERGY AND NATURAL

RESOURCES.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Energy and Natural Resources is au-
thorized from March 1, 1999, through Septem-
ber 30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,650,792.
SEC. 8. COMMITTEE ON ENVIRONMENT AND PUB-

LIC WORKS.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Environment and Public Works is au-
thorized from March 1, 1999, through Septem-
ber 30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and

the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,518,386, of which amount—

(1) not to exceed $8,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $2,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 9. COMMITTEE ON FINANCE.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Finance is authorized from March 1,
1999, through September 30, 1999, in its
discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,892,206, of which amount—

(1) not to exceed $30,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $10,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 10. COMMITTEE ON FOREIGN RELATIONS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Foreign Relations is authorized from
March 1, 1999, through September 30, 1999, in
its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,697,074, of which amount—

(1) not to exceed $45,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $1,000, may be expended
for the training of the professional staff of
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such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 11. COMMITTEE ON GOVERNMENTAL AF-

FAIRS.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Governmental Affairs is authorized
from March 1, 1999, through September 30,
1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $2,836,961, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $2,470, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).

(c) INVESTIGATIONS.—
(1) IN GENERAL.—The committee, or any

duly authorized subcommittee of the com-
mittee, is authorized to study or
investigate—

(A) the efficiency and economy of oper-
ations of all branches of the Government in-
cluding the possible existence of fraud, mis-
feasance, malfeasance, collusion, mis-
management, incompetence, corruption, or
unethical practices, waste, extravagance,
conflicts of interest, and the improper ex-
penditure of Government funds in trans-
actions, contracts, and activities of the Gov-
ernment or of Government officials and em-
ployees and any and all such improper prac-
tices between Government personnel and
corporations, individuals, companies, or per-
sons affiliated therewith, doing business
with the Government; and the compliance or
noncompliance of such corporations, compa-
nies, or individuals or other entities with the
rules, regulations, and laws governing the
various governmental agencies and its rela-
tionships with the public;

(B) the extent to which criminal or other
improper practices or activities are, or have
been, engaged in the field of labor-manage-
ment relations or in groups or organizations
of employees or employers, to the detriment
of interests of the public, employers, or em-
ployees, and to determine whether any
changes are required in the laws of the
United States in order to protect such inter-
ests against the occurrence of such practices
or activities;

(C) organized criminal activities which
may operate in or otherwise utilize the fa-
cilities of interstate or international com-
merce in furtherance of any transactions and
the manner and extent to which, and the
identity of the persons, firms, or corpora-
tions, or other entities by whom such utili-
zation is being made, and further, to study
and investigate the manner in which and the
extent to which persons engaged in organized
criminal activity have infiltrated lawful
business enterprise, and to study the ade-

quacy of Federal laws to prevent the oper-
ations of organized crime in interstate or
international commerce; and to determine
whether any changes are required in the laws
of the United States in order to protect the
public against such practices or activities;

(D) all other aspects of crime and lawless-
ness within the United States which have an
impact upon or affect the national health,
welfare, and safety; including but not lim-
ited to investment fraud schemes, commod-
ity and security fraud, computer fraud, and
the use of offshore banking and corporate fa-
cilities to carry out criminal objectives;

(E) the efficiency and economy of oper-
ations of all branches and functions of the
Government with particular reference to—

(i) the effectiveness of present national se-
curity methods, staffing, and processes as
tested against the requirements imposed by
the rapidly mounting complexity of national
security problems;

(ii) the capacity of present national secu-
rity staffing, methods, and processes to
make full use of the Nation’s resources of
knowledge and talents;

(iii) the adequacy of present intergovern-
mental relations between the United States
and international organizations principally
concerned with national security of which
the United States is a member; and

(iv) legislative and other proposals to im-
prove these methods, processes, and relation-
ships;

(F) the efficiency, economy, and effective-
ness of all agencies and departments of the
Government involved in the control and
management of energy shortages including,
but not limited to, their performance with
respect to—

(i) the collection and dissemination of ac-
curate statistics on fuel demand and supply;

(ii) the implementation of effective energy
conservation measures;

(iii) the pricing of energy in all forms;
(iv) coordination of energy programs with

State and local government;
(v) control of exports of scarce fuels;
(vi) the management of tax, import, pric-

ing, and other policies affecting energy sup-
plies;

(vii) maintenance of the independent sec-
tor of the petroleum industry as a strong
competitive force;

(viii) the allocation of fuels in short supply
by public and private entities;

(ix) the management of energy supplies
owned or controlled by the government;

(x) relations with other oil producing and
consuming countries;

(xi) the monitoring of compliance by gov-
ernments, corporations, or individuals with
the laws and regulations governing the allo-
cation, conservation, or pricing of energy
supplies; and

(xii) research into the discovery and devel-
opment of alternative energy supplies; and

(G) the efficiency and economy of all
branches and functions of Government with
particular references to the operations and
management of Federal regulatory policies
and programs.

(2) EXTENT OF INQUIRIES.—In carrying out
the duties provided in paragraph (1), the in-
quiries of the committee or any subcommit-
tee of the committee shall not be construed
to be limited to the records, functions, and
operations of any particular branch of the
Government and may extend to the records
and activities of any persons, corporation, or
other entity.

(3) SPECIAL COMMITTEE AUTHORITY.—For
the purposes of this subsection, the commit-
tee, or any duly authorized subcommittee of
the committee, or its chairman, or any other
member of the committee or subcommittee
designated by the chairman, from March 1,

1999, through September 30, 1999, is author-
ized, in its, his, or their discretion—

(A) to require by subpoena or otherwise the
attendance of witnesses and production of
correspondence, books, papers, and docu-
ments;

(B) to hold hearings;
(C) to sit and act at any time or place dur-

ing the sessions, recess, and adjournment pe-
riods of the Senate;

(D) to administer oaths; and
(E) to take testimony, either orally or by

sworn statement, or, in the case of staff
members of the Committee and the Perma-
nent Subcommittee on Investigations, by
deposition in accordance with the Commit-
tee Rules of Procedure.

(4) AUTHORITY OF OTHER COMMITTEES.—
Nothing in this subsection shall affect or im-
pair the exercise of any other standing com-
mittee of the Senate of any power, or the
discharge by such committee of any duty,
conferred or imposed upon it by the Standing
Rules of the Senate or by the Legislative Re-
organization Act of 1946.

(5) SUBPOENA AUTHORITY.—All subpoenas
and related legal processes of the committee
and its subcommittees authorized under S.
Res. 54, agreed to February 13, 1997 (105th
Congress) are authorized to continue.
SEC. 12. COMMITTEE ON THE JUDICIARY.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on the Judiciary is authorized from
March 1, 1999, through September 30, 1999, in
its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $2,733,379, of which amount—

(1) not to exceed $60,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 13. COMMITTEE ON HEALTH, EDUCATION,

LABOR, AND PENSIONS.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Health, Education, Labor, and Pen-
sions is authorized from March 1, 1999,
through September 30, 1999, in its
discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
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to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $2,574,140, of which amount—

(1) not to exceed $22,500, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $12,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 14. COMMITTEE ON RULES AND ADMINIS-

TRATION.
(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Rules and Administration is author-
ized from March 1, 1999, through September
30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $929,755, of which amount—

(1) not to exceed $50,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 15. COMMITTEE ON SMALL BUSINESS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Small Business is authorized from
March 1, 1999, through September 30, 1999, in
its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $677,992, of which amount—

(1) not to exceed $10,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $5,000, may be expended
for the training of the professional staff of

such committee (under procedures specified
by section 202(j) of the Legislative Reorga-
nization Act of 1946).
SEC. 16. COMMITTEE ON VETERANS’ AFFAIRS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of the
Standing Rules of the Senate, including
holding hearings, reporting such hearings,
and making investigations as authorized by
paragraphs 1 and 8 of rule XXVI of the
Standing Rules of the Senate, the Commit-
tee on Veterans’ Affairs is authorized from
March 1, 1999, through September 30, 1999, in
its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $703,242, of which amount—

(1) not to exceed $50,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $3,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202 (j) of the Legislative Reorga-
nization Act of 1946).
SEC. 17. SPECIAL COMMITTEE ON AGING.

(a) GENERAL AUTHORITY.—In carrying out
the duties and functions imposed by section
104 of S. Res. 4, agreed to February 4, 1977,
(Ninety-fifth Congress), and in exercising the
authority conferred on it by such section,
the Special Committee on Aging is author-
ized from March 1, 1999, through September
30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $708,185, of which amount not to
exceed $15,000, may be expended for the pro-
curement of the services of individual con-
sultants, or organizations thereof (as author-
ized by section 202(i)of the Legislative Reor-
ganization Act of 1946).
SEC. 18. SELECT COMMITTEE ON INTELLIGENCE.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under S.
Res. 400, agreed to May 19, 1976 (94th Con-
gress), in accordance with its jurisdiction
under section 3(a) of that resolution, includ-
ing holding hearings, reporting such hear-
ings, and making investigations as author-
ized by section 5 of that resolution, the Se-
lect Committee on Intelligence is authorized
from March 1, 1999, through September 30,
1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $1,325,017, of which amount not to
exceed $35,000, may be expended for the pro-
curement of the services of individual con-
sultants, or organizations thereof (as author-
ized by section 202(i) of the Legislative Reor-
ganization Act of 1946).
SEC. 19. COMMITTEE ON INDIAN AFFAIRS.

(a) GENERAL AUTHORITY.—In carrying out
the duties and functions imposed by section
105 of S. Res. 4, agreed to February 4, 1977
(Ninety-fifth Congress), and in exercising the
authority conferred on it by that section,
the Committee on Indian Affairs is author-
ized from March 1, 1999, through September
30, 1999, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
(3) with the prior consent of the Govern-

ment department or agency concerned and
the Committee on Rules and Administration
to use, on a reimbursable or nonreimbursable
basis, the services of personnel of any such
department or agency.

(b) EXPENSES.—The expenses of the com-
mittee for the period March 1, 1999, through
September 30, 1999, under this section shall
not exceed $712,580, of which amount not to
exceed $40,000, may be expended for the pro-
curement of the services of individual con-
sultants, or organizations thereof (as author-
ized by section 202(i) of the Legislative Reor-
ganization Act of 1946).
SEC. 20. SPECIAL RESERVES.

(a) IN GENERAL.—
(1) ESTABLISHMENT.—Of the funds author-

ized for the Senate committees listed in sec-
tions 3 through 21 by S. Res. 54, agreed to
February 13, 1997 (105th Congress), for the
funding period ending on the last day of Feb-
ruary 1999, any unexpended balances remain-
ing shall be transferred to a special reserve
which shall, on the basis of a special need
and at the request of a Chairman and Rank-
ing Member of any such committee, and with
the approval of the Chairman and Ranking
Member of the Committee on Rules and Ad-
ministration, be available to any committee
for the purposes provided in subsection (b).

(2) PAYMENT OF INCURRED OBLIGATIONS.—
During March 1999, obligations incurred but
not paid by February 28, 1999, shall be paid
from the unexpended balances of committees
before transfer to the special reserves and
any obligations so paid shall be deducted
from the unexpended balances of committees
before being transferred to the special re-
serves.

(b) PURPOSES.—The reserves established in
subsection (a) shall be available for the pe-
riod commencing March 1, 1999, and ending
with the close of September 30, 1999, for the
purpose of—

(1) meeting any unpaid obligations in-
curred during the funding period ending on
the last day of February 1999, and which were
not deducted from the unexpended balances
under subsection (a); and

(2) meeting expenses incurred after such
last day and prior to the close of September
30, 1999.

f

ADJOURNMENT UNTIL 11 A.M.
TOMORROW

Mr. WARNER. Mr. President, if there
be no further business to come before
the Senate, I now ask the Senate stand
in adjournment under the previous
order.

There being no objection, the Senate,
at 6:55 p.m., adjourned until Thursday,
February 25, 1999, at 11 a.m.
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